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Oa Ka4 je Hauia TproBHHa, ycABA TproBHHCKHX yro- 
Bopa h }Keae3HHue, aoiuab, y TeniH>y Be3y ca 3anaAHOM, y 
Hac ce oa to Ao6a nkhbo oceha noTpe6a 4a ce Ham Tpro- 
BaHKH noAM^a^aK uixo 6oji>e cnpeMH sa cboj no3HB, Kano 
6\\ cpncKa TproBHHa ocTa^a y cpiiCKHM pynaMa. EeorpaACKa 
ce xprOBa^Ka OM^aAHHa OAMax y^pyjKiua h ocHOBa^a CBojy 
HeAe^>HO-npa3HHqHy TproBa^Ky uiKOJiy, Koja, 6jLaroAapehH 
ycTa^aniTBy hcko^hko HHxe.AHreHTHHX MJial)HX TproBaija, 
HanpeAyje cxa.AHO y CBaKOM nor^eAy. no H>eHOM npHMepy, 
TaKBe cy uiKO^e y6p30 ocHOBaHe h y MHorHM MecTHMa y 
yHyxpaintfeocTH Hame 36M^>e. H AP^aBa Hama, yBHAeBiun 
h caMa Ty noTpe6y, ocHOBaJia je npe HCKO-dHKO roAHHa y 
BeorpaAy /Upotcaeny Tpzoeanuy UlnoAy 3a TeopHjcKO h 
npaKTHHHO CTpy^HO cnpeMaH>e y xproBa*raoj h MHaHcnjcKOj 
CTpyuH. 

TproBaMKO je npaBO y nporpaaiy CBHjy thx mKOja 
HcxaKHyTO Kao jeAaH oa r^iaBHHx npeAMeTa, a Met)yTHM, 3a 
H>era y H>HMa HeMaMO HHKaKBor HixaMnaHor yy6eHHKa. CMa- 
TpajyhH, Aa caM, no no.ao>Kajy kojh 3ay3HMaM y ApncaBHOj 
CAym6vi, Hajno3BaHHjn 3a M3paAy TaKBor yij6eHHKa, ja caM 
ce nponivie roA«He OAviyHHo, Aa 3a BpeMe npeKHHeM paA 
Ha BeheM A&/iy o xproBanKOM npaBy, Koje cnpeMaM 3a CBOje 
Cviyniaoue, h a& H3paAHM OBe: Ocnoee Tpzoeannoz upaea 
Kpajbeeune Cp6uje. 

Kao ihto ce Aaje bhacxh Beh Ha npBH nor^eA, ja caM 
obom yij6eHHKy Aao npn^nqHO ninpoK o6hm, jep caM CMa- 
Tpao Aa he oh caMO Tano moHh nooayacHTH h Haj6o^>e h 
y HajBeheM Kpyry: yHeuui^uMa Apotcaene Tpzoeaune Ulnojie, 
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TV 

TpzoeVfUMa, u ynenuVfUMa Hede«bHo-upa3HUHHUx rpzoeannux 

WKOAa,. 

y 4p*KaBHoj TproBaqKOJ UIko^m oh ce Moace ynoTpe- 
6hth y i^e^OM H>eroBOM o6nMy. y toj uikojh, — KOja Tpe6a 
4a 6y4e Hama TproBaqKa AKa4eMHja; y Kojy yaase yne- 
hhi;h kojh cy Beh CBpmiMH 4 pa3pe4a rHMHa3HJe uau pe- 
a^Ke; h y kojoj ce rproBa^KO npaBO, npeMa nporpaMy, 
HMa 4a yqw nyHe 4Be, h to noa/ie4ibe, ro4HHe, — apjkhm, 
4a HMa HajMaibe MecTa no^iyTaHCKOM y^eH>y Ma Kor npe4- 
g M6Ta, a HajMan>e TproBanKora npaBa, noje ce MOHce c pa3y- 

MeBaH>eM H3y^HTH caMO OH^a Kaa ce yqn TeMe«bHO. 

y tom hctom o6HMy oh jfc iiOTpe6aH h TproBuy, KOJH 
HHje HMao npa^HKe 4a TproBa'iKO npaBO y ihko^h Hayqn, 
jep he h oh Mohw caMO Tano 4a ra ^HTa c pa3yMeBau>eM 
h c bo^om, h 4a pa3MHra^>aBa o ohom uito je npo^HTao. 

y He4ewf>HO-npa3HwqHHM nan TproBa^KHM niKO^aMa Ha- 
CTaBHHK Mome y H>eMy h cnpaTHTH no uito ro4, ano 6aui 
He 6y46 HMao BpeMeHa 4a ra ue^ior npet>e y tom o6nMy ; 
a^ui oh nnaK Tpe6a 4a yqeHHijHMa y ihkojlh o6jacHH h oho 

UITO je H30CTaBHO. 

IIoiuto TproBaHKo npaBO no3ajMJbyje SHaTaH 4eo npa- 
BH^a 04 rpat)aHCKor npaBa, a HMajyhn y BH4y 4a je OBa 
KH>Hra HaMeH>eHa y npBOM pe4y HenpaBHHijHMa, ja caM, 
i\4e ro4 mh ce ymnnuio noTpe6HO, nonyibaBao npa3HHne 
TproBa^Kor npaBa rpat>aHCKHM npaBOM, uito ce o6nqHO He 
hhhh 3a npaBHHKe, kojh H3yqaBajy TproBa^KO npaBO Ten 
nouiTo noTnyHO Hayqe rpai)aHCKO. 

Ha 3aBpuieTKy HMaM 4a HanoMeHeM join h to, 4a OBa 
KH>Hra MOJKe noc/iymHTw kophcho h caMHM upaenuVfUMa, 
nao ocHOBHua 3a h>hxobo Behe CTpy^HO npaBHHqno 3HaH>e 
H3 TproBa^Kor npaBa. 

4. jyHa 1899. ro4HHe. 
y Beorpa4y. 

jDnACOJE j Z> A J £OJH*IH'R. 
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A), o nPABy y oiiiiite. 

niTa je npaBo? 

1. — ^I>y4" HUr^e He muBe 04BojeHo je^aH 04 4py- 
rora, Hero cBj^a y MaibHM h./lh BehnM ypeijeHHM rpynaMa, 
— y MaiteM h^h BeheM ApyuiTBy. Heo6pa30BaHHJH ce Kpehy 
caMO y Kpn^y nopo^Hixe mau HajBHine y Kpyry n^ieMeHa, a 
npocBeheHHJH, nope4 nopo^jme, h n^eMeHa, *L/iaHOBH cy join 
11 je^He MHoro uinpe 3aje4HHije, cacTaB^beHe H3 BpjiQ bcjih- 

. nor 6poja nopo4Hija h n^eMeHa, Koja ce 30Be 4pjKaBa. 4 a " 
Hac HajBehn 4eo ^>y4CTBa jkhbh y 4p;KaBii. 

2. — Ha OBaj 3aje4mmKH, Ha 4pyuiTBettn huibot, .£>y4e 
ynyhyje caMa KbiixoBa npnpo4a, jep cy TaKO cTBopeira, 4a, 
caMO y 4pyniTBy xcHBehB, Mory, nano Bajba, ii04MHpHBara 
cBoje MHoro6pojHe noTpe6e ? Te^iecHe h 4yineBHe. 

3. — Aau h aKO je ^>y4HMa 3aje4HHHKH jkhbot je4HHO 
npHpo4aH, oneT ohh HHKaKO He 6h moivlh jKHBe™ y 4pyui- 
TBy, Ka4a 6h cBaKOMe 6mao 4onyurreHO 4a jkhbh KaKO xohe 
11 4a pa4H uiTa xohe. 3aBe4emi HaroHOM caM004p>KaEba, kojh 
je CBHMa ypoi)eH ? ohh 6h remuAm 4a cBami npn6aBH no- 
ro4^e h cpe4CTBa 3a hito 6o^lh >khbot, Manap to 6vlao h 
Ha HiTeTy 4pyrora c^a6njera. Ta4a 6h ce 04pjKajiH caMO 
kojh cy ja*Hi ; a^n hh ohh caMH He 611 6hau yBen cnrypHH, 
jep 6h ce Ka4Ta4 Haniao h 04 h>hx ja^n, kojh 6h h h>hx h 
ibHxoBy HMOBHHy noT^HHHo cbojoj B^iacTH h ynoTpe6no Ha 
cBOjy KopucT. Aslko je yBH4eTH ? 4a 6h y TaKOM CTaity Mel>y 
.by4HMa HenpecTaHo B^ia4ao paT, h 4a 6m ohh je4aH 04 4py- 
rora ca CTpaxoM 3a3npa^iH h 6e}Ka^iH. 36or Tora ce y CBa- 

TPrOBAHKO HPABO .1 



koj vby4CK0j 3aje4Himn, Hapomrro y 4p>naBM ? Mopajia bcmbii 
pi 01060411 kpeTan>a cBaKora ^aiia o^pe^mii je^Ha npajHa 
rpaHnu,a ? npeno Koje He cue npe./ia3HTM n 4pyrora nire- 
thth. 4pyrnM pe^HMa, y 4p>Kafcn cfc Mdpao sasecTH je4aH 
H3BecaH pea ii iiope,4aK ? kojmm ce, y iraxepecy cao6o4e h 
6e36e4HocTii CBiijy, 4pjKaBHOM B^iamhy cTa^HO cy36nja ca- 
MOBOwi>a CBaKora noje4HHor HA&na,. Taj uopedaK 30Be ce 
npaBHii HQpe^aK, a aaBe^eH je cpe4CtBOM ii3BecHnx upa- 
BH^ia h uponiica, Koje 4p>KaBHe B./iacTii iiMajy UynmocT 4a 
04pn^e yBeK y Ba)KHOcra, m, no iioTpe6n, 4a cBaKor npn- 
Hy4e 4a mx iionrryje m 110 ibiiMa ce ynpaB^ba. Y3ajaMHe 
Be3e 11 40411PH 4aHac cy Mei>y jbydiiMa b$ao ^ecTH 11 pa3HO-. 
BpcHii, na 3aTO cy n Ta iipaBH^a y CBaKoj 4p>KaB» cacBHM 
MHoro6pojHa. OHa ce cBa y cBOMe CKyny 30By je4HHM 011- 
iiitiim HMekoM up&eo. 

4. — Hpaeo je, 4an./ie, cKyn CBiijy qhiix iipaBHAa, Koja 
y 4p>KaBH nocTOje pa4n ype})eii>a ibeHor m pa4H opefyeiba 
3aje4HHHKor jKHBOTa noje4iiHiix *i>y4ii kojh y h>oj mviBe. 

CpacKo upaeo jecre cnyn CBiijy TaKBiix npaBHAa, ' Koja 
4aHac jiocToje y Kpa*beBiimi Cp6Hjn. , i 

Kaso ce abah npaBO ? 

5. — : OBa npaBM^ia, Koja Tano y iwixobom cnyny 30- 
Be\io npaBO,- He upe4CTaB.bajy Heny HecpetjeHy Macy. Ha 
npQTHB, Mei)y ibHMa nocTojn n3BecHa 6^w>Ka hah y4a„beHiija 
Be3a n cpo4iiocT,' npeMa KojnMa ce OHa 4e.ie y rpyne. TaKo 
ce Ta npaBiiAa CBa cKyna, 4an./ie ne.io npaBO, npe CBera 
4cac Ha 4Boje : Ha jaBHo h npnBaTHo npaBO. 

Jslgho upaeo o6yxBaTa CBa OHa npaBu.*a, uojuMa je u}vl> 
ypefyeibe 4p>KaBe h 4p}KaBHwx ba^gth 11 cpet)en>e 04Hoca 
kojh ce y onuiTeM iiHTepecy .lacHHBajy H3Met)y 4p>KaBe, 4p- 

HtaBHHX ByiaCTH II IIOJe4HHHX anna. 



l ) To je 110 ja.M npaBa y raKo 3BaH0M o6jeHTuenoM cMHCiy (o6jeKTHBHO 
npaBO). 

Ajh 1104 pe*iH npaBO pa3yinc ce jom h OB.iamheibe hah B.iacr, Kojy 
o6jeKTMBHO npaBO npii3Haje cBaKOM itojcihhom .iimy. V tom ce CMHCiy H.np 
Ta pen pa3yMe KaA ce Karae : MMa.M npaBO cbojhhc, npaBO 4a 6npaM H.iq>. 
noc^aHHKe ht.^. To je npaBO y cy6jeKTueuoM cMnciy. (Cy6jeKTHBHo npaBo). 
. no4 penii npaBO pa3yMe ce join 11 caMa nj)aBHa HayKa, T.j, HayKa 
Koja npoy T iaBa ca^pJKHHy npaBii.ia o6jeKniBHora npaBa, ra npaBiua cpe^yje 
no H3BeciioM CHCTCMy h noKa3yje na^e.ia M3 kojhx OHa noTH<iy. y tom cMHCiy 
KaHte ce : ynu npaBa (y Mec/ro : npaBuy HayKy\ M11 Homo y oboj kii>H3h 
n3yHaBaTii rproBaMKo npaBO Kao HayKy. 



JIpueaiTHo upaeo, naK,, cacTaB^bajy cBa OHa npaBH4a, 
*oja ypel>yjy oahocc, y Koje 40^a3e Met>y co6om iioje^HHa 
jiHua (nojeAHHun) pa4H cbojhx npuBaTHHx noTpe6a h uh- 
JheB&, h to, 6kao pa4H 04p>KaH>a po^a ./by4CKor (nopo^HHHii 
OAHOiuajH), 6uao paAH cBora jwraior 04p>Ka*ba (hmgIbhhckh 
o^HOuiajpi). * - 

6. — 06a OBfi 4e./ia, h jaBHo h npiiBaTHo npaBO, 4ejie 
ce 4a^>e CBaKH Ha HeKo^HKo 3ace6nHx ^e^OBa, oneT npeMa 
y3ajaMH0J cpo^HocTH npa&*L/ia Koja hx cacTaB^>ajy. 

. Tano ce jaBHo npaBO 4e./iH Ha : dpotcaeno (ca4p>KH npa- 
BHvia Koja 04pei)yjy o6aiik h ypei>eH>e 4p>KaBe h 4p>KaBHHx 
B^acTH, h>hxobo 4ejiOBaibe, Kao h y^euihe npHBaTroix Am\a, 
y jaBHHM noc^OBHMa); adMunucTparueno (cnyn npaBH^ia, Koja 
OAp^byjy y noj&AHHOCTHMa ypei)eH>e ynpaBHHx B^ac™ h h>h- 
1 xobo 4e./iOBaH>e) Kpueuuno (cKyn npaBH^ia, Koja 04pei>yjy Koja 
cy 4e./ia 3a6pan>eHa h KaKO he ce Ka3HHTH ko hx H3BpuiH) u 
apovpcuo upaeo (CKyn npaBH^ia, Koja 04pet)yjy #aKO ce 40- 
jia3H 40 ocnopeHor npHBaTHor npaBa, — rpai)aHCKH nocTy- 
nan; Kao h cnyn npaBH^ia, KOJHMa ce 04pel>yje Kano ce 
Hka KpiiBau, npoHahn, cy4H r ra h Ka3HHTH, — kphbhmhh ijo- 
c r ry nan) . 

7. — ElpHBaTHO ce npaBO 4ean caMO Ha 4Ba 4e.ia: na zpa- 
/)&hcko h Ha Tpzoe&HKo upaeo. Tpal)aHCK0 npaBO o6yxBaTa 
HajBehn 4eo iberoB. Oho noce6HO ypel>yje npaBHe 04H0iuaje, 
y KojHMa ce -iiojeAHmjH (noje^iiHa Anna) jaB^ajy uah Kao 
M^ianoBH nopo4Hu 1 e, h.ih Kao conctBeHimn KaKBor HMaiba. 
y o6hm naK xproBa^Kora npaBa, icao iiito heMO Ma^o ^ac 
BH4eTH, y^ia3e y r„iaBHOM npaBiLia, Koja ypei>yjy caMO je4Hy 
M3BecHy BpcTy 04 ohhx npaBHiix 04Houiaja, y KojiiMa ce 
npHBaTHa Amxa, jaB^bajy Kao concTBeHHijH HMaiba. , 

8. — HsA&myYiu nojaM h 4eo6y npaBa, mh cmo 40 ca4 
HenpecTaHO miaAm y BH4y caMO npaBO je4He 4p>KaBe, 11 to 
name, (HanHOHa./iHo iiau Hapo4Ho npaso). \au nope4 Cp- 
6nje HMa joui MHoro 4pyrnx 4p>KaBa, Man>nx h Behnx 04 
ibe. H 4p>KaBe, Kao ro4 h noje4HHH ^411 , He Mory on- 
cTaTH cacBHM 04B0jeHe je4Pia 04 4pyre, nero cKopo CBe 
CTOJe y 6Aumo) iiau y4avberoijoj Be3H je4Ha c 4pyroM, — y 
TaKo 3BaHoj Met)yHapo4Hoj 3aje4HHn,H. Kao qjiaHOBii Te Be- 
jiHKe 3aje4HHu,e ? hh OHe He Mory pa4imi urra Koja xohe 11 
KaKO xohe, Hero ce HMajy y cBOMe nonaniaiby, je4Ha HacnpaM 
^pyre h HacnpaM 4p>KaB.,baHa cBane 04 Jbwx, npn4p>KaBaTH 
HeKHx npaBH./La, itoja cy y 04H0CHMa H3Mel)y h>hx imh oiitutc 
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ycBOjeHa vlak HapomiTHM yroBopHMa yTBpfyeHa. Ta cy npa-" 
BHua CBane ro4HHe MHoro6pojHHja, h 4pjKaBe hx CBe BHine 
noniTyjy. Cnyn CBHjy thx npaBH^a 30Be ce Mefynapodno 
upaeo, m to jaeno, y kojihko ypefyyje o^HOce H3>tei)y caarax 
4p?KaBa, a apuearno, y ko^imko cpefyyje npHBarae o^Hoinaje 
Mei)y 4p}KaB^i>aHHMa pa3HHX 4p}KaBa. 1 ) 



B). TPrOBA^O riPABO. 

IIlTa je TproBaiico npasd? 

9. — y TproBiiHH ce 3acHHBajy MHoro6pojHH h pa3- 
HOBpcHM npaBHii o^HOinajH (noc^ioBH), 6uao caMO Mei)y noje- 
4HHii;HMa ; 6vlao usuei)Y ibnx h B^ac™ je^He ^pataBe, 6hjio 
M3Me^y BHine XpntaBa, mar Haj3a4 H3Met>y 4pacaB^>aHa pas- 
mix 4p>KaBa. 3a CBe Te o^fcoinaje nocTOje Hapo^HTa npa- 
BHjia, Koja cBaKH 04 h>hx ypel)yjy, nponncyjyhH CBaKOMe 
iberoBy npaBHy npnpo4y 11 iberoBa npaBHa ^ejcTBa. 

Ta 6h ce npaBH^a y cKyny h>hxobom Mor-ia Ha3BaTii 
je^HMM onuiTHM HMeHOM : TproBa^Ko npaBO , a>Au npaBHa 
Hayiia Tano He mhhh. OHa tom H3pa3y 4aje a^aoko yme 3Ha- 
*ieibe, jep 04 CBHjy thx npaBH^ia y TproBa^KO npaBO o6y- 
xBaTa y r^aBHOM caMO OHa Koja ypel)yjy 04HOce, y KOje no- 
B040M TproBHHe 40^ia3e caMH noje4HmjH H3Mel)y ce6e, 4aK^ie 
y3HMa caMO OHa, Koja, npeMa npe4H>oj 4eo6n npaBa Ha jaBHO 
h npHBaTHO, y^ia3e y oOhm npnBaTHora npaBa. O4 npaBiua 
naK, Koja HMajy KapaKTep jaBHora npaBa, OHa y3HMa y 
o6hm TproBa^Kora npaBa caMO Hena, 11 to caMO OHa uito 
CTOje y 6Anmoj h Hepa3Jiy*iHoj Be3w ca npBHMa. CBa naK 
ocTa^a npaBH^ia jaBHor KapaKTepa, npn cBeM tom uito ce 
Henocpe4Ho h HCK^by^Ho TH^y TproBHHe, npaBHa Hayna 113- 
4Baja H3 TproBa^Kor npaBa h yBpmhyje uah y a4MHHHCTpa- 
thbho (h. np: ecHa<i>cKa ype46a, napHHCKii. sanoHH, nope3C 
Ha TproBa^Ke pa4H>e pit. 4.) haw y Me^yHapo4HO (H.np. Tp- 
tobhhckh yroBopn ht. 4.) uau y npou,ecHO (H.np: ypel)en>e it 
Ha4^iejKH0CT TproBa^iKora cy4a) hjlh y kphbh*iho npaBO (h. 
up: 6aHKpoTCTBO, npeBapa y Mepn mau y KaKBohn po6e ht. 4.) 



l ) O nojMy h 4eo6n npaBa npoHHTaTH : CucreM upuearnoza (zpaQan- 
ckoz) upaea npajbeeune Gpduje (cTp. 1 — 20) 04 r. AH4pe 1iopi)eBHha, r*e 
je to H3.io»eHO Bp.10 .ieno h noTaHKO. 



J 



y 



10. — IIpeMa TOMe Moace ce pehn, 4a je: TproBaqno 
npaBO OHaj 4e0 npuBaTHora npaBa, kojh ca4p>KH noce6Ha 
npaBH4a o TproBijHMa h npaBHHM 04H0inajHMa y Koje no- 
je4HHqn 40wia3e 110B040M TproBHHe. H/itf npahe: TproBaqKO 
je npaBO cKyn noce6mix npaBH^ia o TproBijHMa h TproBaq- 

KHM nOCJLOBHMa. 

, Aeotia TproBa^Kor npaBa. 

11. — TproBanKO ce npaBO K04 Hac o6hmho 4ejiH Ha 
4Ba 4e^a : Ha TproBa^KO npaBO y ynteM cMHOiy h Ha Me- 
HnqHo npaBO. 

Tpzoeanuo upaeo y yotceM cMucAy, wah ynpaTKO Tpro- 
Ba^KO npaBO, o6yxBaTa npaBH^a, Koja ce 04Hoce Ha Tp- 
roBi^e h Ha CBe TproBa*me noO/ioBe ochm Memma. 

MeuuHUo upaeo ca4pmH CBa OHa upaBH^ia, Koja ce 
noce6H0 TH^y caMO OHor TproBa^Kor noc./ia kojh ce 30Be 
Memnja. 

12. t— Ham 3aKOH04aBaij , MefyyTHM, HHje ycBOjno Ty 
4eo6y, jep oh y TproBa^KOM 3aKOHHKy h MeHHHHo npaBO CMaTpa 
Kao o6n^aH cacTaBHH 4eo TproBa^Kor npaBa h hh y qeM ra 

Hapo^HTo He 04Baja 04 ocTa^inx 4ejiOBa ncxora. 

• 

HcTopnjcKH pasBHTaK TproBa?Kor npaBa. 

13. — Mh heMO OB4e ynpaTKO RSAomnTU caMO nocTa- 
HaK h HCTopnjcKH pa3BHTaK TproBa^Kor npaBa cyB03eMHe 
TproBHHe, jep noMopcKO TproBa^KO npaBO joui HeMaMo no- 
Tpe6e H3yqaBaTH. 

14. — H aKO je TproBHHe 6uao MHoro pamije, nnaK 
ce npaBH^ia, Koja cacTaBjbajy 4aHainn>e TproBa^KO npaBO, 
noHHH>y jaB^>aTH Ten npe 7 — 800 ro4iraa. Hajnpe cy ce ja- 
BH^ia y ceBepHOj HTa^njH y Ta4aniH>HM ^yBeHHM TproBa^KHM 
rpa40BHMa : r BeHOBH, M./ieTijHMa, <I>./LopeHijHJH, AMa^H, Aytm 
h t. 4., r4e je OH4a 6uj[q cpe4Hnrre u;e^e CBeTCKe TproBHHe. 
OHa cy Ty nocTa^a y Kpn^iy pa3Hnx TproBa^KHx y4pyH;eH>a 
h ecHa^a 3aHaT./iHjCKHx, a Ha HMe y ype46aMa (cTaTyTHMa) 
thx y4pyjKen>a n ecHa<E>a h y npecy4aMa ecHa<i>CKHX cy40Ba. 
,4oi^HHje ce nojaB^byjy n y npecy4aMa t. 3b. BamapcKnx cy- 
4CBa, kojh cy cy4H./iH TproBa^Ke cnopOBe Ha Be.iHKHM CBeT- 
ckhm BaniapnMa (y ./InoHy, Be3aHOHy, riapnsy, OpAeaky h t. 4.), 
Kao h y npecy4aMa cy40Ba TproBa^nnx Hapo4HOCHHx y4py- 
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aceiba 1 ), kojh cy cy^iMH cuopose Mefyy qaaHOBima CBora 
y4py;Kea>a. 

15. — Aavi aa nocTanaK TproBa^Kor npaBa 04 04cy4- 
Hora cy 3Haqaja TproBa^na y4pyjKeiba h 3aHaT^njcKH ecHa«M. 
Kao y Hac 4aHac, TaKO cy y to 406a y HTaaiijaHCKHM Tp- 
roBa^KHM rpa40BHMa TproBun h 3aHaT^wje cBane noje4HHe 
BpcTe HMa^ii CBOja noce6Ha y4py>Ken>a 11 CBOje ecHa<x>e. Cfia- 
kom y4py>KeH>y h cBaKOM ecHa*y iipHnaAa^o je npaBO, 4a 
oe6n totobo caMocTa^HO upoiiHcyje ype46y. Ha cbojhm cKy- 
noBHMa, Koje cy 4p;Ka.iH b^ao HecTO , q^iaHOBH y4py»ceH>a 
h ecHa<i>a 40HOCH.111 cy npaBH„ia, no Kojiraa he ce ynpaB- 
.*>ara y y3ajaMHHM 04HOCHMa 11 y iiocioBHMa ca 4pyrnM ah- 
UHMa. CBa Ta npaBH^a nocTeneHo cy yHOCiMH y CBoje ype46e r 
Te cy OHe H3 ro4HHe y ro4HHy 6ha& cbc oimiHpHHje. 

Ochm Tora, y4py}KCH>a h ecHa<i>H iiMajui cy h npaBO, 4a 
caMH cy4e cnopoBe, kojh 6h ce H3Mel)y h>hxobhx qjaHOBa 
nojaBHAH 110B040M KaKBor TproBaqi;or nocia. 4°U HH Je c y 
ohh to 6y4CTBO nponiHpHjH ii Ha cnopoBe, y KojHMa 6n h 
HeTproBau TyjKHO TproBu,a 36or TproBime. Cy40BH cy ce 
h>hxobh cacTOJa^H 04 CTapeuiHHe y4py>KeH>a hah ecHa<t>a h 
jom 4Ba q^iaHa. Ohh cy cy4H./LH Ha ochobv ype46e CBora 
y4pyn^eiba hah ecHa<t>a, a aKO y iboj He 6h 6hao npaBiua 
3a KaKaB npaBHH c/iyqaj, hcth cy npecyt)HBa^iH OHano KaKO 
cy 4pjKa.AH 4a je npaBO. Ha Taj Haqim CTBapaL/in cy Hena 
HOBa npaBH^a, no KojHMa ce h y 40ijhhjhm c^h^hhm npn- 
./MKaMa yBeK cy4H^io. Ta cy HOBa npaBH^ia pe40BHo yna- 
maHa h y caMe ype46e, Te cy ce h s6or Tora ype46e He- 
npecTaHo tipomnpuBawie. * 

CBa Ta npaBiua, 6hao 4a cy CTBapaHa nenocp64HO Ha 
CKynoBHMa y4pyn*eiba hah ecHa^a, hah 4a cy Ha cyl>ett>y 
nocTaB.baHa, 3Ba^ia cy ce Tpzoesmuu o6uy,a,ju. 

16. — Ka4 je npoHafyeHa AMepHKa (1492), Be^HKa 
^Be.TCKa TproBHHa y6p30 je HanycTiua IiTajiHjy h pauinpn^a 
ce Ha 3ana4y h ceBepy JeBpone 4ya< AT^iaHCKor OneaHa. 
y hobom BeKy 3aje4HO ca h>om npe.iasn 113 HTa^inje h 4ajbif 
pa3Boj TproBaqnor npaBa. O4 to 406a y o6pa4H TproBaq- 
Kor npaBa npe4H>ami <E>paHijycKa. 4 Be 3HaMeHHTe ype46e, 
Koje je H34ao <*>paHuycKH Kpa.k jly4BHK XIV, je4Hy 3a cy- 
B03eMHy (1673), a 4pyry 3a noMopcny TproBHHy (1681), H3-~ 



1 ) TproBaiKa HapoAHocna y4py»eiba cacTaB.ba.iH cy y BehiiM Tpro- 
BaqKHM MecTHMa TproBUH M3 nojeAHHMx cTpaHiix 3eMa.i>a. 



Bpuiyjy 04cy4aH N npeKpeT y pa3B0jy TproBa^Kor npaBa. O4 
ra^a CTBapan>e hobhx npasiua TproBa^Kor npaBa npecTaje 
6hto HCK^by^HBo 4e.io xproBaMKHx y4pyjKei*>a, 3aHaivijrjcKHx 
ecHa<i>a ? h t. 4., Hero 3a HajBattunijH 4eo, to npe^a3H y 
pyue B^ia^aoua, kojh Ta npaBH^a 04 Ta^a H34aje y o6jMKy 
aaKOHa. 4py rHM pe^MMa, TproBa^KO npaso, Koje je 4oivie 
6mao HCKJbyMHBo cacxaB^eHo H3 v rproBaHKHx o6w^aja, t. j. 
o6w^ajHor npaBa, 04 Ta^a nocTaje saKOHCKO. Ochm Tora, Tp- 
rOBa^KO npaBo 04 Ta4a 4B0CTpyK0 pauiHpyje Kpyr cBora 
BajKen^a, jep npBO 04 Ta4a Ba>KH y ijO/ioj 4pH;aBH, a He 
Kao 401^ caMO y noje4HHH»f TproBa^KHM rpa40BHMa, a 
4pyro, oho npecTaje 6hth npaBO caMo TproBa^Kor CTa^eHca 
•h npoinnpyje ce h HaHeTproBue 3a cBe TproBa^Ke noa/ioBe, 
y KqjHMa 6h ohh yqecTBOBajiH. , 

17. — IIoMeTKOM 4aHamH>era cro^eha (1807 ro4HHe) 
OBe cy 4Be Ba}KHe TproBa^ne ype46e y <J>pamjyKoj npey- 
pei>eH>e, h Ta4a cy 4onyn>eHe hobhm TproBaqKHM o6n*mjHMa, 
kojh fey. ce AOTAe nojaBH^n. y MecTO ii>hx 4Bejy, 3a TproBHHy, 
KaKo cyB03eMHy xano h noMopcny, H34aT je je4aH onniTH 

BejlHKH 3aK0HHK, KOJH Ce 30Be I TprOBa^KH 3aKOHHK. Taj 

^>paHuycKH TproBa^KH 3aKOHHK 04 oco6HTe je BanuiocTH no 
pa3Boj TproBa^Kora npaBa, jep cy no H>eAiy, y Tony OBora 
oT^eha, CBe o6pasoBaHe 4p>KaBe, h CTapor h HOBor cseTa, 
M3pa4H^ie CBOje TproBaqKe 3aK0HMKe. Hani TproBamw 3a- 
kohhk caMO je cnpaheHH npeB04 Tor ^pamjycKOF^aKOHa. 

HsBopn TproBa^Kor npaBa. 

18. y npaBHoj ce HayijH no4 H3BopoM npaBa pa3yMejy 
Ha^HHii h o6jhu,h y KOJHMa ce npaBHa npaBH^a Mory jaBHTii. 
TproBa^KO npaBo, HMa 4Ba H3Bopa: 3anon n Tpzoeanue 
upaeue o6uuaje, xe je npeMa HaniiHy CBora nocTaHKa h^ih 
. r ]aKOHCKO iiaii o6nnajHo. 

19. — a). 3&kohcko TpzoesiHKo upaso. Mh 4anac HMaMO 
y rjiaBHOM OBe xproBa^ne 3anoHe: 1 ) 



*) 3auou je cBaKO npaBHo irpaBH.io, Koje je 3aKOH04aBiia B.iacT (3a- 
Koao^aBan) jeAHe ApraaBe nponnca.ia Kao o6Be3HO 3a CBe y 30M.&H. y Cp- 
6hjh 3aKOH04aBHy B.iacT Bpiiiu Kpa.t ca HapcuHOM CKyiimTHHOM. 

Ochm Tora, iicm, pe*m 3aKOH pa3yine ce h cpe^en cnyn Be.iHKor 6poja 
3aKOHCKHx upaBH.ia Koja ce oahoco Ha je^aH hcth npc4M6T. Ha np. 3anoH 
o ^pjKaBHoj TproBa^KOj niKO-iH, 3aKOH o jaBHHM 6epaaMa n t. a. Arto je 
cKyn thx 3aKOHCKnx npaBiua Bp^o Bo.iHKH, a Hapo^MTO ano o6yxBaTa qKTaBy 



1. TproBaiKH 3aKOHHK 04 26 jaHy&pa i860 ro4HHe. To 
je HajBehu h HajBajKHHjn 04 cenjy Haurax 4aHauiH>HX Tpro- 
Ba^KHx 3aKOHa. Oh je noae-teii na ce4ai« r^asa h 170 3a%e6- 
hhx 3aKOHCKHx npaBiua (naparpa*a — §|. y H,eMy ce Ha.ia3e 
3aKOHCKa npaBiua H3 06a 4e.ia TproBaMKor npaBa : y r-iaBawa 
I 46 V H3Aa»cy ce npaBiua TprOBanKor npaBa y ynteM oMHOiy, 
a y r-iaBaMa VI h VII npaBH-ia Memiinora npaBa. 

2. 3aKOH o ycxpojcTBy TprOBaiKOi'a cy4a 04 12 4e- 
nesidpa 1859 ro4HHe; 

3. 3aKOH o aKu;HOHapCKHM 4pynxrBHMa 04 1 4eueM6pa 
1896 ro4HHe, kojhm ce saMeityjy §§ 31 — 38, 41 h 44 Tpr. 

3aKOHHKa. 

4. TIpaBHAHHK 3a )Keje3HHHKH caoSpahaj y Kpa-beBiiHii 
Cp6hjh 04 3 aBryCTa 1884 ro4HHe; 

5. 3aKOH o jaBHHM 6ep3asia 04 3 HOBesiSpa 1886 r04HHe; 

6. 3aKOH o *a6pHiKHM h xprOBa^KHM JKiiroBHMa 04 30 
Maja 1884 ro4. (36opHHK 40); . . 

7. ype46a ecHa*CKa 04 14 aBrycTa 1847 ro4HHe (36op- 
hhk 4.); 11 . ■• 

8. 3ai;oH o CTenjitUHOM nocTynny 04 17 Hapxa 1861 
ro4HHe. i 

20. — 6). 06uH3.JKOT-pzoea.HKoupa.eo. TprosaqKH npaBHii 
o6niaJH, h.ih npahe TproBaMKii oSn'iajii, jecy oHa npaBHa 
iipaBH.ia, KOja cy y cauoj TproBHHii nocxa.ia Kao Heno- 

Cp64HH 1IpOH3B04 lipaBHe CB6CTH TprOBaMKOr CBeTa h Kao 

xaKBa ce y H>oj cxa^HO Bpme 11 04piKaBajy nao nanaB o6n i iaj. 
y npBO BpeMe CBora nocTojaiba ue.io TproBamto npaso 6hjo 
je casio ofjHiajHO, jep cy ra cacTaBAa^n je4imo xprosaMKii 
ofiiraajn. 4 aHa c je totobo cacBHM oCpeyro, jep je 4aHauiK.e 
TprOBaiKO npaBO 6e3 Majo u.e-10 3aKOHCKO. Ajm, npn cb6m 
tom, TprOBaiKH cy o6niajn h ca4a BawaH H3Bop xproBai- 
nor npaBa ; ohh ra cxa.1110 o6HaB,i>ajy n no4M.ial)yjy. 

II. — TproBHria je opraHH3aM kojh ce HenpecTaHO 
y iboj ce totobo CBann 4aH jasjbajy HOBe nojaBe, 
zy lecro nyra 6nAe 40T.ie cacBHM HenosHaxe. H caMe 
aubeHHue, Koje seh nocTOje, cBanii Mac ysmiajy 4pyre 
:e. 36or xora ce TproBaMKii aaKOHH, MaKap 4a cy y 
xny ii34aH.a CBora noxnynO 04roBapa.n1 iioxpeSaMa 
}y hx H3a3Baje, y6p30 noKa3yjy He40BOAHH 4a xe 110- 



paHj' upaaa, oh co 30ne ; aaKOHUK, hh up. 3aKoni!K Tprosa'nui, rpa- 



Tpe6e h 4a^>e no^MHpyjy Kano Tpe6a.. 3aKOH04aBau naK 
cyBHme je cnop 4a nojaB^beHe npoMeHe y TproBHHH 04Max 
yoHH h 4a 3a BpeMeHa H34a H>HMa npnro4He aaKOHe, hau 4a 
CTape 3aKOHe npeMa itHMa H3MeHH uavi 4onyHH. Ty npa3- 
HHHy, Mei)y thm, y TproBHHH Bpjio Aeuo nonyifeyjy TproBa^KH 
o6iraajH, jep ce ohh jaB^ajy y KopaK ca hobhm TproBHH- 
€khm nojaBaMa h ^iribeHHijaMa Ha Koje ce 04HOce. 

22. — - Kao TproBa^KH npaBHH o6nnaj cMaTpa ce caMO 
okaj o6Huaj, K04 Kora ce Ha^ia3e ncnyibeHa OBa xpH yaiOBa : 

1. 4a ca4p^H KaKBO upaeujio, Koje je npaBHa CBecT 
TproBaua hctslkab, Kao Hy;KHo 3a TproBaqKH cao6pahaj. 

2. 4a *ce to iipaBH^io y TproBa^KOM cao6pahajy BpuiH 
Kpo3 H3BecHO 4yH*e BpeMe ctslaho w 6e3 HKaKBe npoMeHe; 
^aK^ie 4a nocTojH Kao o6uua,j. 

3. 4a OHO Hllje npOTHBHO MOpajiy UAH KaKBOM 3aKOH- 

ckom nponncy 04 Kora ce He cMe 04CTynnTH (3anoBe4HOM 
3aKOHy ) . 

23. — TproBa^KH ce o6iiMajH 30By ouvultu, Ka4 BajKe 
y u,e^ioj 4pmaBH, vlavl Ka4 ce npnMeibyjy y CBHMa rpaHaMa 
TproBHHe; Mecrnu (jiOKa^HH), Ka4 Bpe4e caMO y je4HOM Tp- 
roBaHKOM MecTy uau npe4e./iy, Ha rip. caMO Ha Beorpa4CKOj 
Bep3H, Ha cMe4epeBCKOM Tpry, h t. 4. imh Haj3a4 uoceSnu, 
Ka4a ce na,Aase caMO y je4HOj ' H3BecHOj rpami TproBHHC, 
Ha np. y HurrapcKOj, Ko^ioHHJa^HOj, 6aHKapcKOj TproBHmi. 

To pa3^HKOBan»e TproBa^Knx o6nqaja Ha oimrre, MecTHe 
ii, noce6He HeMa no npaBH^y HHKaKBor yraijaj^ Ha H>wxoBy 
npaBHy BanmocT ; jep cbh ohh HMajy je4HaKy o6aBe3Hy 
CHary. Aak Ka4 4oJ>e y cyKo6 KaKaB MecHH uavl noce6HH 
TproBa^KH o6n T iaj .ca KaKBHM onurruM TproBa^KHM o6n^iajeM, 
v ja^H cy npBH 04 OBOr noc.ie4H>er, jep ce Mopa y3eTH 4a 
cy yroBopHe c r rpaHe upe imajie y BH4y kojh 04 h>hx, noiuTo 
cy hm cBaKOjaKO no3HaTHjn h noniTO Biiuie 04roBapajy 3a- 
K^by^eHOMe nocviy. 

24. — TproBaqKH o6trqaj,H HMajy 3a npaBHe o4Homaje, 
na Koje ce 04Hoce, OHy HCTy o6aBC3Hy. cmary Kojy 11 caMH 
3aKOHH 3a CBoje npaBHe 04Honiaje. Ohh ce 04 3aKOiia pa3- 
.iHKyjy caMO y TOMe, ihto 3a ibnx He Ba>KH, Kao 3a 3ai;on, 
npaBH^io (§ 14 rpat). 3aK.) 4a cy CBaKOMe no3HaTH, 11a 36or 
rora napmi^ap, kojh ce y cnopy no30Be Ha KaKaB Tpro- 
Ba^KH o6HHaj, Mopa cy4y 40Ka3ara . 4a Taj o6n^aj 04iiCTa 
nocTojH h KaKO iviacn, ano weAii 4a ra cy4 y3Me y oC^np 
iipn H3pnijaH>y npecy4e. 



/ 
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4°Ka3 Taj MO>Ke c.e Hahn uau y KaKBOj paHHjoj cy4- 
ckoj npecy^H, Koja je H3peneHa Ha ocHOBy Aormuor Tpro- 
Ba^Kor odn^aja, vlah y yBepeiby TproBa^Kor 046opa, uau y 
CBeAOi}6u BH^eHHX TproBaua, kojh noTBpfyyjy 4a Taj Tpro- 
BanKH o6nqaj nocTOJH. A^lh ano HaBe^em* TproBa^KH o6HHaj 
6y^e cy^y h HHaqe no3HaT, oh ra Moate npnMeHHTH npn 
H3pHuaiby npecy^e, He TpamehH 4a My ce iberoBO noc r ro- 
jaK»e Hapo^HTO (4>opMa^iHo) 40Ka3yje. 

25. — Ako 6h cy4 y qeMy nspeKao npecy^y npoTHBHO 
TproBa^KOM o6nqajy nnja je ca^pTKH^a npe^ ibHM noTnyHO 
yTBpi>eHa, napmwHa CTpaHa, Koja je THMe ouiTeheHa, MOHte 
oe }Ka^iHTH Kacai^HOHOM cyay h Tpan^HTH 4a hohhuith , Tansy 
npecy4y; jep h TproBa^KH o6H*mjH, Kao uito Beh penocMO 
Hanpe4, HMajy, 3a npaBHe 04Homaje Koje ypet)yjy, OHy ncTy 
npaBHy BaacHocT Kojy h 3anoH 3a cBoje. 

Beaa H8Me^y TproBa^Kor h rpa^aHCRor npaBa 
H ttHXOB He^ycotiHH oahoc. 

26. — TproBaHKO h rpal)aHCKO npaBO HCTHHa o6pa- 
ayjy 4Ba caMocTa^Ha 4e^ia npuBaTHora npaBa, 4Be 3ace6He 
ue^HHe, a,Au oneT ohh HHcy cacBHM 04BOjeHM je4aH 04 4py- 
rora, Hero H3Mei)y h>hx nocTOjn jana ysajaMHa Be3a. 

IIpaBHH 04HomaJH (uocaobvl), kojh ce y rproBHHH 3a- 
cHHBajy Mei>y noje4HHijHMa (t. 3b. TproBa^KH npaBHH 04H0- 
maJH h^h TproBaHKH nocaoBH), HCTima HMajy CB0jy.3ace6Hy 
npHpo4y, s6or Koje cy hm h Heonxo4Ho noTpe6Ha OHa Ha,- 
poHHTa upaBHa npaBH^ia uito cacTas^ajy TproBa^Ko npaBO, 
hah, npn cboj toj ibuxoBoj 3ace6H0j npaBHOj npHpo4H, ohh 
ce y ochobh h cynrrHHH cbojoj nnaK chancy ca rpai)aHcifliM 
npaBHHM 04HouiajwMa, t. j. 04HouiaJHMa 5 y Koje cxynajy no- 
je4HHUH je4aH c 4pyrnM y o6hhhom rpat)aHCKOM cao6pahajy. 
36or Te H>nxoBe ocHOBHe je4HaK0CTH ca rpa^aHCKHM npaB- 
HHM 04HomaJHMa, xproBa^KO npaBO, Koje je 3a h>hx 3a- 
cg6ho (cneijHjajLHo) npaBO, h . He cpefyyje hx cbc 113 pe4a 
CBecTpaHo, Hero BefcHHy ,ypel)yje caMo ko^hko to saxTesa 
lbnxoBa 3ace6na TproBa^na npnpo4a, t. j. y ko^ihko ce pa- 
siiASise ca 04roBapajyhiiM rpal)aHCKmi npaBHHM 04HomaJHMa 
a cBe ocTa^io uito hm je 3aje4pimKO — : a to je h>hxob< 
upaBHa cyuiTHHa h h>hxobh 6hthh cacTaBijH — ocTaB^ba j 
CTapaibe rpai)aHCKOMe npaBy, noje je 36or xora, h y to 
Mepn, onniTe npHBarao npaBO. Ha r raj cy Ha^HH TproBa^Ki 
04HOmajH (noc./iOBH) noTHHibeHH KaKO upaBH^HMa TproBaq 
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Kor raKO h upaBiiaHMa rpafyaHCKora np&Ba, h to y npBOM 
pe^y npBHMa, a Apyroiia caMo y ko^hko 3a kojh 04 HbHx 
lie 6y4e Hapomrror npoiraca y TproBa^KOM npaBy. 36or Tora / 
ce TproBa^KH npaBHM ciy^aJH HMajy cy4HTii y npBOM pe^y- 
no TproBa^KOM npaBy, t. j. no TproBaqRHM 3aKOHiiMa h Tp- 
roBa^KHM o6HMajHMa, a no rpafyaHCKOM 3anoHHKy caMo. y 
ko^ihko 40THHHH upaBHH oiy^aj He 6h 6ho noTiiyHO o6y- ; 
xBaheH h ypel>eH TproBanKiiM upaBOM. 

27. — Hhm je TproBaqKO npaBo ce6n iiocTaBH^io Tano 
orpaHH^eH 3a4a r raK h ca rpa^aHCKiiM npaBOM no4e4HJLO ype- 
i>eH>e TproBa^KMx npaBHHx 04Hoiuaja, 04Max ce 4aje ^lano 
pa3yxMeTH, 4a oho Mome 6hth noTiiyna h 3aoKpyr\*>eHa ue- 
.iHHa caMo 04HOCH0 otmx npaBHwx 04Homaja, kojh cy hc- 
KJby^Ha TBopeBHHa TproBHHe, Te hx oho caMo ypei)yje 6e3 
noMohn rpafyaHCKora upaBa. Ha npoTHB, y CBHMa ocT&Ami 
npaBHHM ycTaHOBaMa, Koje cy My 3aje4HHHKe ca rpal)aH- 
ckhm npaBOM, TproBa^Ko npaBO Mopa, r4e BHUie r4e Mame, 
y3era o6auk caMo HeKe Bpcxe 4onyHe uau M3MeHe rpal)aH- 
CKora upaBa. Ta nenoTiiyHOCT h HesaoKpyivbeHOCT TproBan- 
Kora npaBa jacHo ce or^ie4a y Bp.10 MHoniM 4e^i0BHMa Ha- 
uler TproBa^Kor naKOHHKa. Tano Ha up. y iviaBH III, y 
kojoj cy usAomeua, npaBH^ia o TproBa^KHM 4pyuiTBHMa, hm- 
KaKO ce He 04pet)yjy Mel>yco6HH 04HOCH 4pyrapa (opTaKa), 
jep je to ocTaB^beHO i\iaBH XXVII rpal). 3aKOHHKa, y kojoj 
ce Ha^a3e npaBH^ia o opTaK^yny. Tano je mcto HenorayHo, 
11 04e^>eibe II i\iaBe IV, r4e je pe^ o Ha6aBJbaqHMa 4MII 
KOMHCHOHapwMa. Oho ce HMa 40nyHHTii ca o4roBapajyhiiM 
nponncHMa r-iaBe XXII rpal). 3aKOHHKa o nyHOMohctBy 11 
4e^OB04CTBy. 3a yroBop, naK, o KynoBiran h npo4ajw, kojh 
je Hajneuihw 11 HajBajKHHJn TproBa^KH yroBop, y TproBaqKOM 
3aKOHHKy HeMa mi je4ne je4HHe 04pe46e, Hero ce, y ko^ihko 
04HOCH0 H>era He 6y4e TproBaqKHx o6nq^jaj HMaMO noo/iy- 
>khth 04pe46aMa rjiaBe XXIV rpal). 3aKOHHKa o npo4ajn 

II KynOBHHH H T. 4. 

HcTHHa OBa HeiiOTnyHOCT pi He3aoKpyr^>enocT Tpro- 
BaqKor npaBa, Kao hito Hanpe4 Beh peKocitfo, noTHqe H3 
caMe n>eroBe npnpo4e, a^n onex ce Mopa npH3Ha r rH, 4a 
je^Hain TproBa^KH 3aKomiK npeTepao CBaKy Mepy, na cBojy 
6pnry cyBHine npe6anno Ha rpal)aHCKH 3aKOHiiK h OH4e r4e 
He Tpe6a. 

28. — Hauie je rpal)aHCKO npaBO H3Jio>KeHo y rpat>aH- 
ckom 3aKOHHKy 04 11 MapTa 1844 ro4irae. 06jauiH>eibe naK 
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Tora 3aKOHHKa Moace ce Hahn y 4e./iy: CucreM upuearnoza 
(zpatfaucKOz) upaea, 04 r. Aiupe TJopfyeBHha, r^e ce Mory 
ca3HaTH (cTp. 46, /6p. 24) h cBa 4pyra ^e^a, Koja roBope o 
tom Ba>KHOM 3aKOHHKy 3a TproBa^KO npaBO. 

Kh>hhc6bhoct o opnosoK TproBavox npaBy. 

29. — OHa je cacBHM Majia. HameM TproBa^KOM 
npaBy mh HMaMO caMO OBa Beha 4e.ia 04 Hay*me Bpe4H0CTH : 

06jaw*ben>e rpzoeaunoza 38lkohuk8l 3a nn>aoicecToe Cp- 
6ujy. 1866 ro£. 04 4P- OrojaHa Job. BfVbKOBHha; 

HayK MeuuuHOM upaey. — 1881 r04. 04 AH4pe 
r Bopi)eBHha ; 

MenuHHo llpaeo. — 1896. 04 Mfiuoma TyijaKOBHha; h 

AoMuVfUJiupaua Mentha — 1894. 04 MvLAoma, Tyu,a- 
KOBHha. 



4E0 I. 



TPrOBHHA H TPrOBA 1 !!^ IHXUOfiH. 



I). — TproBHHa. 

30. — ^oseK HHje Ka^ap 4a caM co6om npoH3B04H 
hh cBe OHe npeAMeTe kojh cy My noTpe6HH^ 4a no4MHpw 
Hajnpe^e noTpe6e, Kao hito cy: xpaHa, 04e40, CTaH, no- 
cy^e h t. 4. 36or Tora ce JhyAH, joiu 04 HajHH>Kera cTynH>a 
4pyniTBeHor pa3BHTKa, y3ajaMH0 noMajKy y npHBpe4H0Me 
pa4y. Beh ce Ta4a ona>Ka Kano ce Mei)y H>HMa hoo*obh 
noqnH>y deAUTu. Je4HM ce CBe BHine 04ajy caMO npoH3B04H>H 
xpaHe, 4pyra caMO H3pa4H 04ejia, Tpehn rpal>en>y cTaHOBa 
m t. 4. — cBaKH ce nocBehyje . caMO je4H0M noo/iy, kojh je 
noTpe6aH h KopncaH 3a jkhbot \fry4cKH. Pa4ehw TaKO, CBaKH 
04 OHe BpcTe 4o6apa, hhjoj ce H3pa4H nocBerao, H3pal>yje 
He caMO K0./1HK0 Tpe6a 3a H>era h 3a a>eroBy nopo4Hijy, 
Hero hito BHHie Monte. Oho, hito je H3pa4H0 BHine, paa- 
Men>yje ca 4pyrHM noo/ieHHijHMa, y3HMajyhn 04 h>hx y pa3- 
MeHy 4pyra noTpe6Ha 4o6pa, Koja cy ohh upousBeAvi BHHie 
Hero hito hm Tpe6a. CBaKH, Ha r raj HaHHH, h ano npoii3- 
B04H caMO je4Hy BpcTy 4o6apa, cpe4CTB0M Te onniTe no- 
4e^ie pa4a h nyxeM Tor pa3MeH>HBaH>a, 40^ia3H 40 CBHjy 
npe4MeTa kojh My Tpe6ajy 3a hchbot. 

31. — IIo4e^ia pa4a, Ka6 Bp^io KopncHa h noTpe6Ha ? 
nojaBHyia ce y ^>y4CK0M 4pyniTBy caMa 04 ce6e totobo joui 
npBHX 4aHa Ka4a ce ^OBeK Mopao no6pHHyTH 3a 04pn;arbe 
CBOra JKHBOTa. Pa3MeHa naK npoH3Be4eHHx 4o6apa, Koja je 
Hepa34B0JHa noa/ie4Hija no4e^ie pa4a, HacTavia je 04Max ca 
nojaBOM ^iHHHe^ (HH4HBH4ya^iHe) CBOJHHe. Aau h je4Ha h 
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4pyra Mor^e cy ce jaBiira y nyHoj Mepn Ten k&a je ycBOjeH 
HOBau Kao cpe^cTBO pa3MeHe. Ta^a je paaMeHa 4o6apa, Koja 
ce 40Tjie Bpnnua caMO y o6^HKy upoMene kavl TpaMne, 
yse^a hob, 4a.*eKo no4eciftijn n caBpmeHHjH, o6.*hk, OHa je 
ce npeTBopH./ia y nyuoeuny u upodajy. 

32. — Taj H>eH npeo6pa}Kaj 04 orpoMHe je BantHOCTH 
y pa3Bnhy 4pyuiTBa jby4CKor, jep je oh pa3MeHy cacBHM 
o.iaKuiao h 4ao je MoryhHoc™ 4a ce OHa noTnyHO pa3BHJe 
M 4a ce pa40BH no4e^ie 40 Kpajtbwx rpamma. Pa3MeHa je 
ibHMe nocTajia nocpe4HOM y 4Ba npaBua. Ilpe CBera, y MecTo 
Henocpe4Hor pa3MeibHBa*ba npoH3B04a je4aH 3a 4pyra, Koje 
ce Mor^o H3BpuiHTH caMO Ka4 cy ce k&uiavl 6aui ohh ko- 
jMMa cy ilhxobh npoii3B04H 6kavi y3ajaMHO no r rpe6H, HacTy- 
uhao je 4a^ieKO ASiKuie pa3MeH>HBan>e cpe4CTBOM HOBija, t. j. 
pasivieHa, y kojoj ce npoH8B04H npBO pa3Men>yjy (npo4ajy) 3a 
HOBaix, 3a kojh ce 40ijHHje Morae jiaKo 406HTH y pa3MeHy (ny- 
nHTH) cBaKii npoH3B04 kojh ce xohe. 3aTHM 4py?o, a 3a Hac je 
to OB4e HapoMHTp Ba>KHo, cTapaibe 3a H3Bpmeibe pa3MeHe, 
Koje je 40Tvie 6h^o nocao caMHx npoH3BoJ)aHa h noTpoinana 
h H3^ara^io hx rp4H0M r rpy4y, TpomKy h rySnrKy BpeMeHa, 
upeuijio je y6p3o Ha je4Ha 4pyra ./LHija, Koja cy My nocBe- 
tuasl CBe CBOje BpeMe 11 cBy cBojy cnpeMy. Ta ./uma jecy 
TpzoeitfU. Ohh y^ecTByjy y pa3M6Hn Kao nocpe4HHijH H3Mel>y 
npoH3Bol)a^a h noTpoma^a; 04 iiOTpomaqa Kyuyjy npoii3- 
B04e, npeHoce hx y MecTa r4e he ce noTpouiiiTH 11 Ty hx 
pacnpo4ajy no r rpouiaHHMa. - Taj h>hxob nocpe4HHHKH pa4 
30Be ce Tpzoeuua. 

33. — y npBO Bpe\ie TproBun cy caMH bpiiihah KaKO 
pa3MeHy r raKO h npeHOC npOH3B04a. 4onHHJe, Ka4 ce Tp- 
roBHHa pa3BH./ia*jaqe h nocAOBii ce no asauau; ohh cy Ta4a 
iipeHoc npe4a./iH ^HijHMa, KOja cy ce caMO ibeMy 04a.*H, 
a to cy B03apn hah KHpnijHje. Join 4oijHHje j&buah cy mm 
ce h 4pyrn noMohHHijH, Kao hito cy: TproBa^KH nocpe4- 
hhuh (ceHBajiu), 6aHKapn (MeH>a*«i), KOMHCHOHapn h t. 4. 

34. — IlpeMa cBeMy TOMe, c ivie4HiHTa eKOHOMCKor, 
* MOHceMO pehn, 4a je Tpzoeuna, OHa npnBpe4Ha 4ejiaTH0CT, 

KOja ce cacrojH y nocpe40BaH>y Ha pa3MeHH 4o6apa, 6hao 
nenocpe4HOM, 611.10 nocpe4HOM. TproBijHMa je nocpe40Baft>e 
cpe4CTBO, a »apa4a mijb. Y TproBamtiiM ce noc/ioBHMa o6hmho 
Ha^ia3e 06a r ra KapaKTepHa BHaica TproBime : nocpe40BaH>e 
h inneKy./ianiija (;rejKiba 3a 4o6hth). 
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II.) — TproBa^BH nocjotOBH. 

35. y TproBaquoM je npaBy Bpao no r rpe6HO iiito xaq- 
HPije yTBpAii™ 3aKOHCKo 3Hanen>e pe^w TproBima, jep ce ren 
r raKO MOJKe aobojjHO 04pe^eHO 4a yoHH o6hm Tora npaBa. 
Ochm xora, to je 3iia*ieH>e HyjKHO o^pe^iiTH joni h 3a r ro, 
iiito ce caMo Ta4a Monte noy34aHO 3HaTii : upeo, ko ce no 
HauieM sanoHy ima cMaTpaTii Kao TproBau,, jep, Kao iiito 
heMO 40UHMje B«4eTH, Kao r raKaB ce cMa r rpa caMo cmaj, qnje 
je saHHMaibe TproBiraa ; dpyzo, kojh cnopoBii cna4ajy y Ha4- 
^ejKHOCT TproBaHKor cy4a, jep TproBa^KH cy40BH Mory cy- 
4HTH caMO cnopoBe, kojh cy nOTeK^in H3 KaKBor TproBaHKor 
iioc./ia ; h rpefie, k&a ce Mory ynoTpe6nTH . oHa 40Ka3Ha 
cpe4CTBa Koja cy ycBojeHa ca\io y TproBaMKOM npaBy. 

36. — IIpH CBeM tom, Ham 3aKOH04aBau, mije hh y je4- 
hom 3aKOHy H3pH^Ho Ka3ao niTa pa3yMe no4 tom pemi. Ami 
iiito mije yMHHiio irapimHO m Henocpe4Ho, on je H3BpniHO 
nocpe4HHM nyreM ; jep je, y § 17 3aKona o ycTpojCTBy Tp- 
roBa^Kora cy4a h join y HeKiiM 4pyrnM 40ijhhjhm 3aKOHHMa, 
Ka3ao: kojh ce iiocjobh y Hac HMajy CMaxpaTH Kao rpzoeauKn 
uocaogu. rioje4HHH TproBa^KH noc.ioBH, naK, caMo cy pa3Hii 
o6Anu t ii uau BH40BH y KoJHMa ce TproBHiia jaBJba. 36or 
Tora, Ka4 ce 3najy c-bh th noo/iOBH, OH4a ce yje4HO, c npaB- 
nora iuh 3ai;oHCKora i\ie4HiiiTa, 3Ha h irojjiM TproBime, 
y cBHMa lhenHM patttniM o6^iiiuHMa. 

37. — Cbh th iiocaobh, Koje je Hani 3aKOH04aBan, 
o3HaHiio Kao TproBanice nociOBe, Mory ce iioa^autvl Ha 4Be 
rpyne : Ha ontoene n na cuopedne Tpr&Bamie noc.iOBe. Mn 
heMO ce oB4e yno:maTii caMQ ca iiojmom (04pe46oM) CBiijy 
thx noc/iOBa, a 40u,HHje heMO noce6HO npoymiTii npaBHy 
npnpo4y h ca4p7KHHy cBaKor 04 ibhx 3a ce6e. 

i 

a). OOHOBHH TprOBa^KH nOOt^OBH. 

38. — Cbh cy th iiooaobh Beh no caMoj cbojoj npii- 
P04H TproBaMKH, y Behoj ilih Maiboj Mepn. Th cy iiocaobii 

• obii :uyuo6iuta : jzpodaja,, 6ep3a,ucnu uocaogu, fiannapcKu uo- 
CA06U, Meuuna, upedy3eRe ua6sL6jha}bdL, upedyseRe upeuoca 
na cyey u hh oodii, upedy3efte ceH3Si.icTefi, upedi)3(>fu> ko- 
MUCuouapeTen n npcdysefie zprfemma. 

39. — Th TproBaqKii iioc^obh hiicv cbh je4Hai;n 110 
jaqiiHH CBOje rproBanKe iipiipo^e, Hero jeann iiito: kvho- 
BHHa, npodaja, 6ep:saHCKii iiocmobii, SaiiKapcKii jioc.iobh h 
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MeHHua) HMajy iy npnpo4y y iioTnyHOj Mepn, a K04 4pyrnx 
ce ona Ha^ia3H y MHoro Man>eM CTeneHy, jep ce 3a Tpro- 
Ba^Ke CMaTpajy caMO Kaa ce h>hxob usBpuiuAsm, H>HMa pe- 
AObho 6aBH h BpuiH hx y Behoj pa3Mepn, a He caMO y npn- 
.uiKaMa Koje My ce a/iyHajHO jaBe. Ham 3aK0H04aBaij Te 
noc^e4»>e TproBa^Ke noc^iOBe 30Be: upedy3efia. 

1. KynoBma, 

(Tan. 1. 8 17. 3aK. o ycTp. Tpr. cyA&). 

40. — KynoBHHa h npo4aja jecTe yroBop, kojh 3a- 
K^yqyjy 4Ba juma o pa3Memi KaKBe po6e 3a H3BecHy cyMy 
HOBaija. Ilo tom ce yroBopy je^Ha yroBopHa CTpaHa — KOja 
ce 30Be upo^aBau — o6se3yje ycTynHTH y cBojHHy 4pyroj 
yroBopHOj cTpaHH KaKBy po6y y pa3MeHy 3a H3BecHy cyMy 
HOBaua (ijeHy), Kojy ce Ta 4pyra yroBopHa CTpaHa — ny- 
naij — H>oj o6Be3yje 4a>Tii. Taj je yroBop cacTaB^eH H3 4Ba 
npaBHa HHHa; je4aH Bpinn Kynan, h oh ce 30Be nyuoeuna, 
a 4pyrn npo^aBaij 11 30Be ce upodaja. 

41. — 4& npoy^HMO ca^a yc^ioBe, kojh cy noTpeoHH 4a 
6n ce cBaKH 04 h>mx Morao CMaxpaTH Kao TproBaHKH nocao. 

42. — Tano, 4a 611 ce nyuoeuna uovAa, CMaTpaTH Kao 
TproBaMKH nocao, Tpe6a 4a ce HcnyHe obh yaiOBH: 

43. — upeo: iben npe4MeT rpe6a 4a cy nonpeTHe 
cTBapw 1 ), Kao Ha up. xpaHa, cTOKa, po6a, aKijnje, o6Be3- 
Hime, MeHHii;e h t. 4., jep caMO TaKBe cTBapn CAyme Kao 
npe4Me r r TproBHHe." 

44. Ca HenoKpeTHHM CTBapuMa He B04H ce npaBa Tp- 
roBHHa 3aT0, uito je h>hxob npe^a3 H3 HMOBirae je4Hor JiHua 
y HMOBHHy 4pyrora Bp^io cnop h CKOimaH c bcaiikhmtpohi- 
kom (§ 292 rpat). 3aK.) 5 a TproBiimi, kojoj je 3a4aTaK no- 
cpe40Baibe y paaMeHH 4o6apa, Heonxo4HO noTpe6yje bc- 
.iHKa 6p3HHa h uito MatbH TpouiaK. Ochm Tora, ca Heno- 
KpeTHOCTHMa ce He Tpryje h 3aT0, uito K04 h>hx o6h*iho 
He Mome 6hth ^ecTiix 11 3HaTinijHx npoMena y nemi, kojc 
MHoro nocTuqy TproBrfHy. 



') CTBapn ce ae.ie Ha nonpeTHe u HeuoKperue, HenoKpeTHe cy OHe, 
Koje ce He Mory c jeaHor MecTa Ha apyro KpeHyTH uau npeMecTHTH, a aa 
ce y cbojhm cacTaBHHM 4e-iOBHMa h M3r.ie4y He Hapynie (Ha up. 3eMJbe, Kyhe, 
4pBa neo^BOjeHa 04 30M.i»e h t. a.)- CTBapn nan, kojc ce y ue.iocTH cbojoj 
Mory npeMecTHTH, jecy noKpeTHe. (§§ 185 — 190 rpat). aaK.). 
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46. — Mel>yTHM, Heo6opeHa 4psa y niyMH h cTape 
3rpa4e, Koje ce HMajy nopyniHTH, ano ce Kyne 6es 3eM.&Hiirra 
Ha KOMe ce Ha^ia3e h y HaMepH 4a ce 04 H>era 04B0je, He 
CMaTpajy ce Kao HenonpeTHe cTBapn. Ohh ^aK^e, no4 thm 
yc^OBOM, Mory 6hth npeiMex rproBa^Ke KyuoBHHe. 

.47. — dpyzo: Kynau rpe6a 4a je y3eo Kyn^eHe CTBapn 
y HaMepn 4a hx 4pyroM upenpo4a, a He 4a rix 3a4p>KH 3a 
ce6e uavl 3a cBojy 40Mahy noTpe6y. 

IIoTpe6HO je, 4a je Ta HaMepa nocToja^ia K04 H>era y 
caMOM TpeHyTKy KynoBaiba, a HHUiTa He Mapn ano 6u je 
oh 4oi^HHje npoMeHHO 11 Kyn^teHe cTBapn 3a4pjKao 3a ce6e, . 
jep 6h h Ta4a KynoBHHa thx cTBapn 6naa TproBanKa. 
A„ih, na npoTHB, aKO y TpeHyTKy KynoBaH>a Kynau HHJe HMao 
HaMepy 4a Kyn-i>eHe CTBapH npenpo4a, KynoBHHa HHje Tp- 
roBaqKa; OHa je rpal)aHCKa, 6ani 4a 611 ce 40UHHje Kynau 
h npe40MHCwiHO ) na KynjbeHy CTBap npenpo4ao, He ynoTpe- 

6HBUIH je HHKaKO. 

48. — Ka4 Kynau 04pnqe, 4a je Kyn^eHe CTBapw Ha- 
6nBHo pa4H npenpo4aje, r ra4a je Ha npo4aBuy, 4a no4Hece 
40Ka3 3a cBoje npoTHBHO TBpl)eH>e, Aau oh, je oc^o6ol)eH 
40Ka3HBan»a, Ka4 ro4 je Kynau no 3aHHMaii>y TproBau a 
iipH tom je Kynno 6ani oHy po6y kojom Tpryje, jep y tom 
c.iy^ajy, 40K^ie ro4 Kynau npoTHBHO ne 40KajKe, 3aKOH npeT- 
nocTaBiba, 4a je po6a Kyn^>eHa pa4H TproBHHe, t. j. pa4H 
npenpo4aje. 

' 49. — KynoBHHa Hehe H3ry6HTH cboj TproBa^KH Ka- 
paKTep yc^ie4 Tora, ihto Kynau He uucau npenpo4aTH Kyn- 
A^euy po6y OHaKBy KaKBy je caM Ha6aBHO, Hero je HaMepaBa 
Hajnpe npepa4HTii, Ha np. 04 Kyn^>eHe ByHe H3aTKaTH nrro<t>, 
04 Kyn^beHor opaxoBor 4pBeTa HanpaBHTH opMaHe, 04 Kyn- 
.i>eHor mTO<i>a caniHTH o4e^o, 04 Kyn.teHor 6pamHa yMe- 
chth xAe6, h t. 4. na uito<i>, opMaHe, 04e.ao, xjie6 h t. 4. 
npenpo4aTH. TaKaB je c^y^aj pe40BaH npn KynoBHHH ch- 
poBHHa, Koje Kynau y cbojoj pa4HOHnun uau 4>a6pnuH npe- 
pai)yje y KaKBy npepai)eBHHy (<3>a6pHKaT), na noc./ie HCTy 
npo4aje Kao cboj npoH3B04. TaKBo ce npepai)iiBaH>a y Ha- 
po4Hoj Ekohomhjh 30Be: MaHy<i>aKTypHa uau HH4ycTpnjcKapa- 
411HOCT, h CMaTpa ce Kao npnBpe4HO 3amiMaH>e, Koje je cacBHM 
o4BojeHO 04 TproBHHe. Hani 3aKOH04aBau, Metjy thm ? Kao 
luto BH4HM0 H3 Hanpe4 pe^eHor, TaKO He mhhh : oh Ty pa- 
4HH0CT He 04Baja 04 ocTajiHx TproBa^KHx pa4H>a, Ka4 ro4 
ce Bpinn Ha cTBapHMa Koje cy uyu.bene pa4H npenpo4aje. 

TPrOBAHKO HPABO 2 



1 
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IIpeMa TOMe, nam 3aKOH04aBan 4aje xproBHHM mhofo uiwpe 3Ha- 
*ieH>e, nero uito ra o»a Hj*a y Hayjy* o Hapo4Hoj Ekohomhjm. 

50. — Hcto ce TaKO KapaKTep TproBa^Ke KynoBHHe 
Hehe hh y kojihko H3MeHHTH ycAe r % rora, ihto uynau »e 
mho/lh npenpo^aTH KyiL^ene cTBapu caMe 3a ce, Hero nx 
meAn oTyt)HTH Kao enope4He 4e-iOBe KaKBe 4pyre cTBapu. 
Ha npMMep, BHHapcKM rproBau Kynyje 6ypa4 imh <JMame, 
4a y h>hx ycae bhho h 4a mx 3aje4HO ca h>iim npenpo^a; 
MJiKHap nynyje ijaKOBe, 4a hx npenpo4a 3aje4no c 6pauiHOM 
h t. 4- Aak Ba^>a naM HanoMeHyTH, 4a y raKBOM c^yqajy 
r^iaBHa CTBap, y,3 Kojy ce Kyn^beHe cTBapn HMajy npenpo- 
4aTH Kao cnope4He, Mopa 6hth npe4MeT KaKBe TproBaqite 
pa4«>e 7 jep 6h ce HHane KynoBHHa n>eHHx cnope4HHx 4^- 
jioBa, h aKo je H3BpiueHa c HaMepoM npenpo4aje, Mopa.ia 
cMaTpaTH Kao rpatjancKa KynoBHHa. Ha np. rpat>aHCKa je 
KynoBHHa, Ka4a no.i>oiipHBpe4HiiK Kynyje 6ypa4 hah <tviaiiie, 
4a y h>hx ciina bhho H3 CBor BHHorpa4a, na 4a nx hotom 
npenpo4a :jaje4Ho c bhhom. Tano hcto, Ka4 3eM.fo04e.Aau 
Kynyje ijaKOBe, 4a y ikhx ycne vkhto ca CBOJe H>HBe, na 4a 
hx saje4Ho ca hchtom npenpo4a h t. 4. To je 3aT0 mf je 
no^F>onpHBpe4a y cBaKOM c./iyqajy HerproBa^Ka pa4H>a. 

51 • — rpefie : Kynan rpe6a 4a Ha npenpo4aJH KyiiA>e- 
hhx CTBapn TesKH nocTiihn TproBaMKy 4o6ht hah 3apa4y, 
ain je cacBHM CBe je4HO xohe .in ce r ra iberoBa rejKita 

40UHHJe H OCTBapHTH. 

52. — Tano ce, caMO 36or rora jjito Rynau, npn n>HMa 
HHje r re>KHo 4a 4ot>e 40 3apa4e, c.4e4ehe KynoBHHe ne CMa- 
Tpajy Kao TproBaqne, h ano ncnyibaBajy 06a iipe4K>a ycAOBa: 

1 . Ka4 *a6pHKaHT Kynii xpany y boahkoj ko ah*jhhh c 
naMepoM 4a je npenpo4a cbojhm pa4Hiiu;HMa no KoiaraH>y. 

2. Ka4 noTpoiuaHKa 4py>KHHa Kynyje po6y Ha BeAHKo, 
4a je pacnpo4a cbojhm HAaHOBHMa no Konrraiby; 

3. ka4 ynpaBa 4p;K. MOHonoAa Kynyje MOHonoAHcaHe 
npe4Me r re : . 4yBaH, co, nerpoAeyM, muvnne 11 t. 4. OHa, hc- 
THHa, Ha ibHxoBoj npenpo4ajH iiocTHHte BeAHKy 3apa4y, aAw 
xa 406HT HPije r rproBa T rea 406HT, nero MOHonoACKa TaKca, 
Koja ce na Taj na^HH iipn6npa. 

/. lipoma. 

(S 19 3aK. o y<;Tp. -rpr. ey^a). 

53. — IIpo4aja ce caMO OH4a CMaxpa Kao rproBa^KH 
nocao, Ka4 ce HqjaB„i>yje Kao iwBprnerfee KaKBe TproBa^Ke 
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KyiiOBHHe, Koja joj npeTxoAw. 4py rHM peqHMa, OHa je rpr- 
OBa^Ka caMO 0H4a Ka4a ce h>om o r ryl)yje po6a, Koja je pa- 
HHjoM TproBa^KOM KynoBHHOM Ha6aBAeHa pa4H npenpo^aje. 
IlpeMa tomb, HHje TproBaqKa npo^aja : Ka4 3eM.fc04e.flau; npo- 
^aje CBOje npoH3B04e; Ka4 kofo4 np04aje cTBapn, Koje je 
Hainao, Koje je Hacie4HO, 406110, us veyube HCKonao, Kao 
uiTO cy: yrvben, py4a h t. 4. jep CBe Te CTBapw, Koje ce 
npo4ajy, racy npe Tora Kyn^beHe, Hcto xaKO mije Tpro- 
Ba^Ka npo4aja, Ka4 ko npo4aje CTBapw, Koje je HCTMHa npe 
Tora Kynno, hah He 3a npenpo4ajy, Hero 3a 40Mahy no- 
v rpe6y CBOjy, jep Ta KynoBHHa HHje TproBaqKa. 

3. EepsaHCKH noaaoBH. 

(mj. 16. 3a k. o jaBH. Gepaa&ra). 

54. — Bepse cy oco6wTa BpcTa TproBa, Ha KOJHMa xp- 
roBHH 3aK.£>yqyjy TprosaqKe noro46e, Koje ce 30By 6ep3an- 

CKH UOCAOBU. 

55. — Ho 3aKOHy jaBHHM 6epsaMa (*la. 14) Kao 6ep- 
saitcKM; ce nocjioBH cMaTpajy cbh ohh npaBHH noaioBH (yro- 
Bopn), kojh ce 3aK^>yqe y jaBHoj 6ep3aHCKOj 4BopaHH y 04pe- 
^eHo BpeMe Ha 6ep3H a o npe4MeTMMa kojh ce Ha 40THqHoj 
6ep3H CMejy 6eAemviTvi (HOTHpaT^T. 

56. — Kao ihto heMO BH4era 40u;HHje ? 6ep3ancKH no- 
c./10bh, CTporo yseBuiH, caMO cy HeKe oco6n r re BpcTe yro- 
Bopa o KynoBHHH h npo4ajn h yroBopa o Ha6aB./f>aH>y. 

4. BamcapcKH hocjiobh. 

(Ta«i. 5. § 17. 3aK. o ycTp. Tpr. cy,*a). 

57. — BaHKe cy TproBaqne pa4H>e, Koje pa4e c HOBijeM, 
apTHjaMa 04 Bpe4HOCTH ^MemnjaMa, qeKOBHMa, BapaHTHMa, 
amjHjaMa, o6Be3HHij,aMa h t. 4.) w Kpe4HTOM. OHe yaHMwby 
HOBau Ha 3ajaM 04 noje4HHHx ^Hu;a ? na ra noTOM 4pyniMa, 
na pasHe HaqHHe, nb3ajM^>yjy 1104 Behy Ka&iaTy. IIpaBHH 110- 
caobh (yroBopH), Koje OHe yaiwbyqyjy pa4H Tora, 30By ce 
6aHKapcKH noc^oBH. 

5. MeHHn,a. 

(Ta^i. 6 § 17. aaK. o ^CTp. Tpr. cy4a). 

58. — MeHHua je miCMeHO* HanncaHo y 3aKOHOM npo- 
riHcaHoj <t>opMH, KojHM ce HBBecHa ./iMua o6Be3yjy, 4a he ce o 

9* ' 
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oaHa^eHOM^ pctoy tMaTHTH Ta4auiH>eM npaBHOM npHTeHtaoijy 
tt»eroBOM y iheuy HasHaneHa cyMa HOBaija. 

59. — MeHHije HMa 04 4Be BpcTe; oHa je hau con- 
crBeHaiiaii Byqena. CoucTeena, je Memma OHa, kojom ce y np- 
bom pe^y caM H>eH H34aBaH o6Be3yje, 4a o pony n^ara y 
iboj HasHa^eHy cyMy HOBaija. ByHena, nan jecTe OHa, y kojo j 
H.eH H34aBa^ (TpacaHT) napefyyje ApyroM je^HOM JiHijy (Tpa- 
caTy), 4a oho o poKy iLiaTH cy\iy HOBaija Koja je 03Ha*ieHa 
y iracMeHy MemrcHOM. 

60. — YroBopn, kojh ce 3aK„byqyjy noBO^OM MeHwua 
(o H34awby MeHHae, o npeHocy, npnjeMy h mchh^hom jeM- 
CTBy), 30By ce MeHnqmi yroBopn, h Ham 3aKOH CBaKH 04 
h>hx y CBaKOM a/iy^a/'y npoiviainaBa 3a TproBa*ran nocao. 

6. HpeAyseke Ha6aB.&aH>a. 

(Tan. 4 § 17. 3aK. o ycTp. xpr. cyaa). 

61. — Ha6aB^i>aibe Un<i>epoBaH>e) jecTe noro46a H3Mei)y 
4Ba ./nma, kojom ce je^HO 04 h>hx (Ha6aBwi>aq, .lHoepaHT) 
o6Be3yje, 4a 4pyroMe y yroBopeHOM pony 11 3a yroBOpeHy 
ijeHy npe4a y cBojnHy KaKBy po6y. 

62. — 4 a 6h ce OBa noro46a Morula CMaTpa™ Kao' 
TproBa^KH nocao, noTpe6HO je, 4a K04 H>e 6y4y HcnyibeHH 

CBH OBH yC^OBH I 

63. — vupeo : 4a ce HMajy Ha6aBHTH noKperae CTBapH, 
jep HenoKpeTHocTii, Kao uito cmo Beh BH4e^H K04 TproBa^ne 
KynoBHHe h npo4aje, He Mory HMKano 6hth npe4MeT npaBe 
xprosHHe, na c./ie4CTBeHO hh oBora xproBa^Kor noo/ia. 

64. dpyzo : 4a Ha6aB^>a^ ycTyna Ha6aB^>eHe CTBapn ho- 
py^HOuy y CBojHHy, a He 4a My hx 4aje caMO Ha nocviyry. 

36or Tora ce y Hac He Monce cMaTpara Kao Tpro- 
Ba^KH nocao noro46a, kojom ce ko o6Beme 4a 4a4e Ha 
noc^yry 4eKopaunje 3a 6a.icKy ca^iy, hah 4a 4a4e Ha no- 
C/iyry nocMprmi^Ky onpeMy 3a norpe6e KaKBOM y4py}Ke- 
H,y h t. 4. 

65. — rpeRe : 4a Ha6aB*>baq imje HMao npo4aTe CTBapn 
y TpeHyTKy Ka4a je 3aK^>yHwo noro46y o h>hxobom Ha6aB- 
.baiby, Hero 4a hx 40u,HHje KynoBHHOM npn6aBH. Ako 6h 
Ha6aBjbaq ja4a Beh HMao npo4aTe CTBapn, OH4a noro46a, 
kojom nx oh npo4aje, Hnje noro46a o Ha6aB^>an>y Hero 
noro46a o npo4ajn, h to TproBaMKa, aKO je CTBapn Ky- 
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iiho pa^H npenpo4aje, a rpafyaiicKa, ano hx je npH6aBHo 
o6,4ejiaBaH>eM CBpra HMaita. 

66. — Kao uito ce BH4H H3 oBor yoaoBa, H3Met>y 110- 
ro46e o Ha6aB^>aH>y h rproBaHKe npo4aje nocrojH Bp^io 
Ma^ia pa3JiHKa. Ha HMe, K04 TproBa^Ke npo4aje npo4aBan 
OTy^yje CTBapn, Koje je npe Tora Beh Kynno pa4H npenpo- 
v^aje, a noro46oM o Ha6aB.i>aH>y Ha6aB^i>aH npo4aje CTBapn, 
Koje Ta4a joiii HeMa, a,Au ce o6Be3yje 4a hx cpe4CtBOM Ky- 
noBHHe Ha6aBH y yroBopeHOMe pony. TproBa^Koj npo4ajw, 
4aKJie, npeTX04H TproBaqKa KynoBHHa, a noro46n o Ha6aB- 
wi>aH>y Ta KynoBHHa aie4H. CTporo y3eBUM, 06a cy Ta yro- 
Bopa je4aH hcth npaBHH nocao. 

67. — uerepro: 4a ce Ha6aB^>aq pe4ofiHo 6aBH 3a- 
K^>yqnBaH>eM oBe noro46e, (noro46e o Ha6aB*i>aH>y) , jep 
HHaqe He 6h 6uao upedysefia, Ha6aB^>an>a. 

7. EpeAysele npeHoca po6e Ha oyBy h Ha boah. 

(Tan. 3. § 17. 3aK. o ycTp. Tpr. cyaa). 

68. — To npe4y3ehe nocrojH OH4a, Ka4 ko CTa^HO 3a 
HOB^aHy Harpa4y iipeHocn ry^y po6y H3 je4Hor MecTa y 
4pyro, 

Am\e, Koje Bpiim xanaB npeHOC, Haiu 3aKOH 30Be eo- 
3&p havi nupuyuja,, He rjie4ajyhH Ha cpe4CTBa KOJHMa ce oho 
c^yjKH 3a Bpineibe npeHoca (Hce^e3HHqoM, Aafyou, KOJHMa, 

KOH>HMa H T. 4.). 

69. — riouiTO h K04 Tor TproBa^Kor noc./ia 3aKOH 
TpancH 4a nocTOjn upedy3eRe } h K04 H>era je noTpe6HO, -4a 
B03aip BpniH npeHOC Kao CTa^iHo 3aHHiviaH>e h y Behoj pa3Mepn; 
jep HHane H>eroB pa4 He 6h 6ho TproBa^KH pa4, Hero pa4 
o6HqHor HajaMHHKa hah pa4HHKa, hcto OHaKO Kao hito je 
Ha np. pa4 Ta^bHrania, aMa^ia h t. 4. 

8, HpeAyseke TproBaraor nocpeAHHniTBa (ceHsa^cTBa), 

($ 51. Tpr. 3aKOBa). 

70. — TproBaqKO je nocpe40Ban>e, Ka4 ko 40B04H y 
Beay .AHija, Koja cy BO^>Ha 4a je4H0 c 4pyrnM 3aK^>y^e 
KaKBy TproBa^Ky noro46y, h y3 to cbojhm ya/iyraMa no- 
Mame, 4a oHa Ty CBojy HaMepy h ocTBape. 

71. — Amje, Koje TaKaB nocao BpniH cTa^mo h y BH4y 
3aHHMan>a, 30Be ce rpzoesLunu uocpednuu hah ceH3a,A. 
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9i UpeAyBe&e KOMHCHOHapoTBa. 

(Tan. 3. $ 17. aaK. o ycTp. Tpr. cyaa). 

72. — Kommchoh je yroBop H3Mei)y 4Ba juma, kojhm 
jc4ho 04 h>hx ripuMa Ha ce6e o6ee3y ? 4a cBpuiH y ceoje 
HMe KanaB TproBaHKH nocao OHor 4pyror „iima, a aa H3BecHy 
Harpa4y, Kojy My ce to jim\e o6Be3yje 4ara. 

Aiii\e 9 Koje. ce ooBeayje 4a nocao CBpiuw, 30Be ce ko- 
Mucuon&p, a jume, hhj nocao cBpmaBa, — KOMUTenr. 

73. — H KOMMcuoHap ;rpe6a . CTaAHo 4a ce 6aBH Bp- 
uieibeM Tyi)Hx nocaoBa y cBOje HMe, jep h K04 ibera 3aKOir 
Tpa>KH 4a nocxojH npe4y3^he. 

10. npeAyseke rpal>eBHHa. 

(ran. 7. s 17 3aK. o ycrp. Tpr. cyaa). 

74. — To npe4yaehe nocTojn, Ka4 ce Koro4 cTa^Ho h 
y BH4y 3aHHMaH>a ynyurra y noro46e, 4a 4pyrwMa 3a yro- 
BopeHy ueHy no4H*Ke rpafyeBiiHe, 6iiao ca cbojmm, 6mao ca 
k»hxobhm MaTepnja^ioM. 

To ce Auu^e 30Be zpa^eeunap vlavl upedy3UMau. 

75. — II04 peqn rpa^eBHHa pasytoe ce CBaKH npe4> r - 
3HMaHKH nocao, 4aK^ie, nano 3rpa4e, Tano h moctobh, h£- 

CHnil, 4pyMOBH, }Ke^e3HHMKH IiyTOBH, TyHean, KaHajiH ht.a, 

6). Cnope^HK Tp^OBanKH noojiOBH. 

(Tan. 2. $ 17. 3aK. o ycTp. Tpr. cyaa). 

76. — Tm cy nocaoBH HeTproBa^Kii (rpat>aHCKH) no 
cbojoj upaBHoj npnpo4H, a,An hx 3aKOH Hiian yBpmhyje Met>y 
iproBa^Ke caMo 3aro, ujto cy y recHoj Be3H c tptobhhom. 

77. — 4a 6h ce KaKaB npaBHH nocao Morao CMaTpaTU 
Kao cnope4aH xproBa^KH nocao, K04 ibera Tpe6a 4a ce hc- 
nyHe OBa r rpn yc/iosa h to: 

1 , 4a ra je H3rfpuiHo xproBau, ; 

2, 4a ra je oh npe4y3eo pa4H CBoje TproBa^Ke pa4H>e. 

3, 4a ce He THne KaKBe HenoKpeTHe CTBapn. 

Ka4 ro4 ce ncnyHH npBw yc^OB, Ham 3aKOH 11 caM 
iipeTnocTaB^ba, 4a je ncnyibeH h 4pyrn; ajiH TproBijy je 
wnaK 40nynrreHO, 4a 40Ka3yje npoTHBHo h 4a o6opn Ty 3a- 
KOHcny npeTiiocTaBKy, noKaaaBuw, 4a 40thmhh nocao Hiije 
npe4y3eo pa4H CBoje TproBa^Ke pa4H>e, Hero pa4H 4dMahe 
noTpe6e, na npeMa TOMe 4a hcth HHJe TproBa^KH. 
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78. — Haj^einhn cnope^Hii xproBa^Kn noa/iOBH jecy 
na6aBKe CTBapH, Koje cy noTpe6He TproBaqnoj pa4H>n, Kao 
Ha np. KynoBHHa 4yhaHCKnx pa<i>OBa, Te3rn, KaHTapa h t. 4. 
J{ajt>e, Kao cuopeAHH TproBa^KH noaioBH CMaTpajy ce h no- 
ro46a 4yhaHCKe noo/iyre, y3ajaMJbHBaH>e HOBaija 3a pa4H>y 
n t. <4. Aak HHje HHKanaB TproBa^KH nocao KynoBHHa Kyhe 
;*a pa^H>y iiau noro46a c KaKBHM rpal>eBHHapoM (HHje caMO 
3a TproBija, a jecTe 3a rpal>eBHHapa) o rpai>eH>y TaKBe Kyhe; 
a to 3aTO, iiito Te jioro46e HMajy 3a , npe^keT HenoKpeT- 
iioct, MaKap 4a je oHa H&MeibeHa 3a TproBa^Ky pa4H>y. 

79. — Ca pBHM cmo, kojlhko HaM je 3a ca£ Tpe6a.ao, 
iiosHa^H TproBaqKe nocjioBe, KaKO ocHOBHe TaKO h cno- 
pe^He. Ca4 HaM Bawba join HanoMeHyra, 4a th TproBa^Kii 
iiocaobh, H3y3iiMajyhH caMO MeHHijy h 6ep3aHCKe noo/iOBe, 
He Mopajy yBeK 6hth TproBaqKH 3a o6&4Be yroBopeHe CTpaHe, 
Hero HeKH ny r r Mory 6hth sa je4Hy CTpaHy TproBa^Kii a 3a 
4pyry HeTproBa^KH uau rpat>aHCKH nocao. Ka4 ro4 je Ta- 
r raB c^iy^aj, Taj ce TproBa^KH nocao 30Be jednocTpsLH iiau 
MewoeuT TproBa^KH nocao, 3a pa3JiHKy 04 deocTpauoz Tp- 
roBa^Kor noa*a, kojm je TproBa^KH 3a o6a4Be yroBopHe 
crpaHe. TaKO yroBop o KynoBHHH n npo4ajn 4BOCTpaH je 
TproBa^KH nocao, Ka4a r& 3aK^>yqe 4Ba TproBija, h tbHMe je- 
4aH 4pyroM npo4a4y KaKBy po6y ; a je4HOCTpaH je, n to caMO 
3a TproBija, Ka4 JKHTapcKH TproBau, Kynn 04 ce^baKa >khto, 
iiau Ka4 jkhto H3 CBoje Mara3e npo4a oHOMe kojh ra Ky- 
nyje 3a xpaHy ce6n n cbojoj nopo4nu;H. IIpe4y3ehe Ha6aB- 
„i>aH>a, npeHoca, TproBa^Kor nocpe4HHiiiTBa, KOMHCHOHap- 
CTBa h rpat)eBHHa, TproBa^KH cy yBeK 3a Ha6aB^>a^a, B03apa, 
ceH3a^ia, KOMiiciiOHapa n rpa^eBHHapa, a 3a 4pyry yroBopHy 
c r rpaHy TaKBii cy caMO OH4a, Ka4 OHa Taj nocao 3aK^by^yje 
pa4H TproBHHe. 

80. — OBa 4eo6a Tprotea*iKHx no r c/iOBa Ma CBoje Ba>K- 
hocth y nor^ie4y Ha4.ie}KH0CTH cy4a ? jep ce Ha ocHOBy je4- 
HOCTpaHor TproBa^Kor nocaa Morae r ryn^6a no4He™ Tpro- 
Ba^KOM cy4y caMO Ka4 ce no4HHie npoTHB OHe yroBopHe 
crpaHe 3a x KOjy je Taj riocao TproBa^KH. 



£E0 II. 
ABUL y TPrOBAIKOM {[PABy. 



81. — y npaBy ce no4 AmxeM pa3yMe CBaKH ctbop, 
kojh je cnoco6aH 4a HMa npaBa h o6Be3e. 

•iiiija cy 4BOjaKa: npHpo^Ha (*H3HHKa) h npaBHa (Mopajma) . 

Ilpupodno je JiHi^e CBaKH HOBennj .ctbop, 6h© oh po- 
i)6H h^ih Ten 3aqeT, MajiH vlavl Be^HKH, pa3yMaH uau 6e3y- 
MaH. (§ 36, CTaB 1. rpat). san.). 

IIpsLeno nan Auu,e jecTe 6nhe, Koje je caMo 3aMHUM>eHO 
h BeniTa^KH CTBopeHo. Ebera o6pa3yje cnyn BHine npnpo4- 
hhx Amis,, y4py}KeHHx 4a 3aje4HHMKH Bpme KaKaB nocao, 
a^H TaKO ? 4a npn tom CTe^eHa npaBa h y3eTe o6Be3e npw- 
na4ajy cnyny, a He noje4HHHM H>eroBHM q^iaHOBHMa. npaBHa 
ce Amxa,, npeMa nuA>y KOMe Teace h pa4H Kora cy ocho- 
BaHa, pa34HKyjy Ha jaBHa h npHBaTHa. JaBHa cy: 4pacaBa, 
OKpy3H, onuiTHHe (no^HTH^Ke, upKBeHe, HiKOJicKe) h CBa 
4pyra y4py}KeH>a, Koja HMajy 3a4aTaK jaBHor KapaKTepa. 
IIpHBaTHa cy nan CBa 0Ha, KOja cy ocHOBaHa y npHBaTHOM 
HHTepecy EbnxoBHx q^aHOBa, Kao iiito cy: CBa TproBa^Ka 
4pyuiTBa, urre4Horome, noTpcJina^Ke 4py>KHHe h t. 4. 

82. — TproBa^Ke uocAOBe Mory BpuiHTii Kano npH- 
po4Ha TaKO h npaBHa Amis,. npwpo4Ha juma, Koja pe40BH0 
Bpme TaKBe noo/LOBe, 30By ce TproBijn, a npaBHa jiHija Tp- 
roBa^Ka 4pyniTBa. 



OAEAAK I. 

t p r b 1; h. 

I). Ko je TproBaDi? 

83. — y o6iwhom ce roBopy no4 pe*iH TproBau, no4- 
pa3yMeBajy caMO .AHija, *raje ce 3aHHMaft»e cacTojH y Kyno- 
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Baity h npo,4a,BaH>y KaKBe po6e. y rproea^KOM ce naK npaBy 
toj pe^H 4aje ^ajieKO nmpe 3Ha*ieH>e, jep ce y H>eMy, no- 
pe^ thx ./lima, 3a TproBije cMaTpajy join h Mnora 4pyra, 
Koja ce y o6h*ihom roBopy 03HanaBajy cacBHM 4pyrHM 

HMeHOM. - ' 

84. — Ilo HauieM TproBa^KOM 3aKOHy (§ !.), npnpo4HO 
oe Aviu^e CMaTpa 3a rproBija caMO 0H4a Ka4 Hcnymi OBa 
TpH ycaoBa: 

85. — i. Oho Tpe6a 4a rpzyje no a cbojhm hmchom. 
To 3Haqn, 4a oho HMa 4a BpuiH-y cBOje HMe 6ap je4aH 04 
ohhx noc^ioBa, KOje cmo Hanpe4 o3Ha*iiMH Kao ocHOBHe Tp- 
roBa^Ke noa/ioBe. 

TIpeMa noa/iy kojh BpuiH, to ce .inije 3QBe : Tpzoesiv, (y 
yxceM CMHO/iy), ano caMO Kynyje h npo4aje po6y, gSadpuKanar, 
aKO KynwbeHy Heypai>eHy po6y y cbojoj 3>a6pHijH npepal)yje 
MauiHHaMa y KanaB 4pyrw npoii3B04, na Taj noaie4*bH npo- 
4aje, dausLTAuja, 1 ) Ka4 pa4H to hcto uito h <i>a6pHKaHaT, 
caMO 6e3 ManiHHa, o6jpihhm ayiaTOM; Sepsujansm, Sannap, 
j,u0epa,ua,T , eo3ap, Tpzoesmnu uocpeduun (ceH3aJi), komucu- 
onap, upedy3UMau (rpaijeBHHap), «a^ pa^ii kojh 04 ocTa^wx 

OCHOBHHX TprOBa^KHX HOCAOBdL. 

TproBa^KH noMohHiiun (Ka^*e) a 4e^iOBO^e KaKBe tj>- 
roBamte pa4H>e He Mory ce mutako CMaTpaTH 3a TproBue; 
jep ohh Bpnie TproBa^Ke noc./ioBe y HMe rocno4apa pa4*be, 
a He y CBOje. 

0,4 TproBua 3ai;oH caMO rpajKii 4a y csoje HMe Tpryje, 
slau He it to 4a caM co6om Bpinii TproBa^Ke nooflOBe. 
IIpeMa TOMe, 3a TproBija ce HMa cMaTpara 11 OHaj , kojh 
y cbojoj TproBa^KOj pa4H>H aiwho HHHiTa He pa4H (h. np. 
Ba34a nyTyje no cBe r ry pa4H 3a40B0^>CTBa), Hero My CBe 
nociOBe CBpuiyje 4e^ioBot)a ca HajMwbemiM TproBa^KiiM 
noMohHHu;HMa , no ohuithm ynyTCTBHMa Koja je 406HO 04 
H>era. C npaBHor raeaHiirra, CBe iuto 6y4e y pa4*bH CBp- 
uiho 4e^oBol)a, CMaTpa ce Kao 4a je H3BpuiHo caM Tp- 
roBau. 

86. — 2. FbeMy rpe6a 4a je rproBan>e o6mhho srhu- 
Man>e. To 3Hami, 4a 3a nojaM TproBua HHJe 4obo*t>ho 4a 



Vi 



1 

'*) 3aHaT.iMJa HHje TproBan, Hero o6nnaH pa4HtiK, Ka4 ro4 caM hc Ha- 
6aB.i>a MaTepnja.1 04 Kora napaijyje cBojy po6y, Beh ra 4o6nja 04 cbojhx 
uopyniiona. H. up: Kpoja^, kojh ii3pal)yje 04eao caMO H3 AOHeTor My nrrb<t>a, 
MaKap h 4a caM Ha6aB.i>a cnope4He 4e40Be, Kao: nocTaBy, 4yrM6Ta, KOHue ht.a. 
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KoroA Manap naKO xpryje , Hero je noxpeoHO , 4a cTa^Ho 
Bpmn kojh 04 ochobhhx xproBa^Knx noc*OBa , h to ca 
TeJKH>OM 4a 0Ty4a 4o6nje CTa^Hy 3apa4y, kojom he ce H3- 
4p»taBaTH h noBehaBaTH csqjy HMOBHHy. Caico xanaB ce 
pa4 30Be 3anuMan>e ! IlpeMa TOMe, He MOH*e ce CMa r rpaxH 
3a TproBua oHaj , kojh ncxiiHa b^ao necxo BpuiH KauaB 
TproBa^KH nocao, a^in My ce npn cbcm tom HHje cxa,iHO 
04ao, Hero ra npe4y3iiMa caMo Ka4 ce yKajKe 3ro4Ha 

87. — Ham saKOH He xpa>KH 04 xproBija 4a My je 
TproBatbe jeduuo 3aHHMan>e, Hero je 3a40Bo.ban ano My je 
oho h caMo odiiHHo 3aHHMaibe. IlpeMa xoMe, y Hac ce 3a 
xproBija HMa CMaxpaxn h OHaj, kojh nope4 xproBaH>a, kojhm 
ce o6hmho 3aHHMa, HMa joui je4Hy h^h BHLue HexproBanKHX 
pa4H>H ? Mauap My OBe 6uAe 11 MHoro SHaxmije 11 Behe 04 
TproBa^Ke pa4ibe, h MaKap My 6uao h 3a6paibeHo, 4a ce 
nope4 h>hx 6aBH h xprommoM. H. np: cMaxpahe ce 3a xp- 
roBija h 3eM.!bopa4HHK ? kojh o6m x mo Tpryje ca cxokom h xpa- 
hom ; hhhobhhk, npaB03acxynHHK ? kojh* cxa^HO xpryjy ; hh- 
>KHKbep, kojh ce 6aBH cxa^Ho npe4y3HMaqKHM nocioM, hx. 4. 

88. — y Hac ce 3aKOHOM 3a nojaM xproBua He xpa>Kn, 
4a ce xpryje jaeno , na upeMa xoMe HMa ce cMaxpa/ra Kao 
xproBaii, h OHaj, kojh HeMa CBOjera 4yhaHa, kojh HHje o6ja- 
bho <t>HpMy h x. 4. y onuixe OHaj, kojh Bpnin xajHO CBOJe 
xproBa^Ke noo/ioBe. Aau h aKo je xaKO no 3aKOHy, onex 
ce Mopa npH3HaxH, 4a je xaKaB xproBaij b^ao pe4,aK (h. np: 
xaKaB MO}Ke 6hxh hhhobhhk h^ih npaB03acxynHHK, kojh ce 
Kpnjy jep hm je 3aKOHOM 3a6paH>eHO xproBan>e). 06h^ho je 
xproBu,y 6am y HHxepecy 4a ce H>eroBa xproBaHKa pa4H>a 
iuxo BH.uie npoqyje, KaKO 6h cxeKao mxo Behy K.uijaHxe.iy 
11 uixo uiHpe uocAOBne Be3e. 

89. — y Cp6njH je, no npaBH^iy, CBaKOMe ciioco6hom 
.iHuy npn3Haxo upaBO , 4a ce cxa^HO 04a BpmeH>y Kora 
xohe xproBa^Kora noo/ia. A„ih unaK 113 hsbcchhx o63npa, 
jaBHHx uau npHBaxHHx, xa ce c./io6o4a xproBaiba orpami- 
qaBa 40 H3BecHe &epe 3aKOHOM. Tano je ona orpaHH^eHa y 

T^aBHOM OBHM 3aKOHHMa : 

a) ype46oM ecHa<i>cKOM, 110 kojoj (ha. 3.) y MecxHMa, 
y KOJHMa nocxoje ecHa<i>H, ,3aHaxcKy h.ih xproBa^Ky ecHa<t>- 
cKy pa4H>y MOHie pa4Hxn caMO habii 40XH*mor ecHa<i>a; 

6) 3aKOHOM o ceocKHM 4yhaHHMa (04 25 okx. 1870 h 
20 *e6p. 1891 ro4.), no KOMe ce (ha. 1.) Ha ce^y Mory 
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OTBopHTM Ayhami caMO ca H3BecH0M po6oM, Koja je npeno 
uoTpe6Ha ce.bau.HMa ; 

b). 3aKOHOM o ypet)en>y caHHTercKe cTpyKe (04 30 
MapTa 1881 ro4.), kojhm je npaBO npo4aBan>a Aeicapiija *r 
orpoBHHX MaTepnja HCK.bynHBO 4aTO anoTenapMMa h 4pore- 
pucTiiMa, 04 kojhx ce Tpanui 4a 40Ka>Ky H3BecHy cnoco6- 
hoct 3a TproBaii>e c xaKBiiM npe4MeTMMa; 

r). 3aKOHOM o miHOBHHUHMa rpal)a«HCKora pe4a (§ 26) 
11 jaKQHOM o npaB03acTyiiu,HMa (§ 5) h t. 4. kojh 3a6paibyjy 

HHHOBHHIIHMa H a4BOKaTHMa 4a Ce 6aBe TprOBHHOM. 

00. — CUo6o4y rproBaH>a Mory 40 H3Becne Mepe cbo- 
jmm yroBopoM orpaHHHHTH h caMa npnBaTHa yiHija. TaKO ce 
npw iipo4ajw ne.ie TproBaqne pa4K>e, npo4aBan o6hmho 06- 
Be3yje Kymjy, 4a y H3BecHOMe 04CT0jaiby h 3a h3B6Cho 
BpeMe Hehe oTBopn™ 4pyry TaKBy pa4H>y. Hcto raKO cfa- 
pHJH TproBa^Kii noMohHHu,M, CTynajyhn y GAym6y, Mory tie 
o6Be3aTii CBOMe ra&Aii, 4a 3a H3BecHO BpeMe, 04 Ka4 HCTyne 
jfe BberoBe pa4H>e, Hehe 3a cboj .pa^yH oTBapaTii xaKBy 
pa4K>y y iberoBOj 6*ih3hhh. 

91. — OrpamiM noAaHuuiiMa irnje 3a6paibeHo rpro- 
BaTii y Cp6njH, aKO PbuxoBa 4p>KaBa to He 3a6paH>yje Cp- 
6nMa y cbojoj nevubn. Y cayqajy cyMH>e, CTpaHH he 1104a- 
hhk 6hth 4y}KaH to 40Ka3aTH ? (§ 47 rpat). 3aK.) 

1 noAaHinjH, naK, ohhx 4p>KaBa c KOjiiMa cmo 3aK./by- 
vlkaii TproBHHCKe yroBope (AycTpnja, HeMaHKa, <I>paHijycKai 
HMajy, Ha ocuoBy thx yronopa, npaBO c./io6o/iHor TproBaiba 
y Hamoj 3eM.bM. 

Aaw CTpaHU.ii, kojh Tpryjy y Cp6iijn, hhcv iinan hot- 
nyHO ii3Je4Ha t ieHn ca cpiicKHM 4pH\aB.baHHMa $ jep neMajy 
npaBa, Koja y.iaae y pe4 jaBmix TproBa^KHx npaBa, h. up: 
4a 6y4y cy4HJe y Tpr. cyay n 4a 6npajy 11 f. 4. " ano hm 
ce pa4H>a Haaa3H y 3eM./bii. 

92. — 3. Oho r rpe6a 4a je upaeno cuoco6no 3a ip- 
roBua. 

ripaBH.10 je, 4a ry ciiocoohoct iiMajy CBa iiyHO^eTiia 
AHiia, t. j. OHa Koja cy HaBpuiH^ia 21 ro4HHy xtHBOTa, 6H.ia 
MyniKa uau meucKSiy a 4a je Heiyiajy Ma/LoaeTHHUH, t. j. ohm, 
kojh cy joui MCI104 r re ro4HHe HiMBOTa. A*ih, HByacTHO 04 
Tora npaBH^a, Te choco6hocth HeMajy hii OBa nyHoaeTH^ .iHua: 

a), yMHO o6oae.7ia anna; 

6), aima cy40M nporaaiueHa 3a pacunmiKe; 
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b), r^yBo-HeMa; — cBa Ta Ai/uia. CTOje no4 CTapaTe-fc- 
ctbom, h aa k>hx noTpe6He npaBHe noc^oBe BpuiH h>hxob 
cTapaTe^> ; 

r), y^aTe nceHe, jep ce Ha^aae no4 BJiamhy cBora MyjKa, 
na caMO c H>eroBHM 04o6penbeM Mory 8aK^>yHHBaTH npaBHe 
noc^oBe (yroBopej. 

93. — OBa Anna,, Koja HeMajy npaBHy cnoco6HOCT sa 
Tprosaibe, rpe6a pa3^inKOBaTn 04 ohhx, KOJHMa je 3a6pa- 
ibeHO TproBaTH. Hecnoco6Ha .iHija, Manap koahko 4a cy 
TproBa^ia 40KJie cy Hecnoco6Ha, HHKaKO ce He Mory CMa- 

-Tpara nao TproBu;H, hhth TproBa^KH noc/iOBH, Koje cy hs- 
BpniiMa, 3a h>hx ca4pacaBajy npaBy o6Be3y. Ha npoTHB, 
Anna,, KojHMa je caMO 3a6pan>eHO TproBara, ano unan Tp- 
ryjy h npn tom join HcnyH>aBajy CBa Tpn Hanpe4 03HaqeHa 
yc^oBa, npaBH cy TproBun h Kao xaKBH o6Be3aHH cy, 4a y 
cBeMy H3Bpuie CBe cBOje TproBa^Ke o6Be3e. To, nan, iirro 
cy noBpe4HjiH nponnc kojh hm 3a6pan>yje TproBaTH, 3a mx 
MOJKe H3a3BaTH caMO KaKBy AiicijHiLAiiHapHy Ka3Hy. 

II). MajiojieTHHiiH. 

94. — H 3a MajLO.ieTHHKa , y H3BecHHM npH.iHKaMa, 
MOH^e 6hth b^ao KoppiCHO 4a Tpryje caM y CBOje HMe. Ta- 
KaB je Cwiynaj h. np. Ka4 je KanaB HMyhaH h noTnyHO yMiio 
pa3BHjeH Ma^io^eTHHK cacBHM H3y^no TproBHHy, 4yroro4H- 
HiHbOM CAym6ou y KaKBoj TproBa^KOj pa4H»H. Ta4a 6h 3a H>era 
6uao BpAO uiTeTHO, aKO 6h jviopao h 4a^>e pa4HTH y Tyt>oj 
pa4H>H h ry6rtra 4paroueHO BpeMe caMO 3aTO hito joui mije 
HaBpniHO 21 ro4HHy yspacTa. IIoTpe6a 4a Ma^o^eTHiiK 
caM 3a ce6e pa4H jaBJba ce Hapo*nrro 0H4a, Ka4 OBano 
cnpeMaH M^ia4Hh Hac^e4H o^eBy TproBa^Ky pa4H>y, y kojoj 
je h caM pa4H0 n04 Ha43opoM npeMHHyjiora po4HTejba. IIo 
ce6« ce pa3yMe, 4a je Ta4a 4ajieKO KopncHnje noBepn™ 
pa4H>y TaKBOM Ma^o*ieTHHKy (CHHy maw. Khepn noKOJHHKO- 
boj), Hero je 3aTBopHTH h po6y pacnpo4aTH y 6ecijeH>e, uau 
npe4aTH je Ha npo4yjKeH>e cTapaTe^bHMa , kojii cy yBeK 
BHHie ham Man>e Henoy34aHH 3a Taj nocao. 

95. — y TaKBOj h H>oj cAvmsmn npHJiHKaMa Hani sa- 
koh (§ 2. Tpr. 3aK.) 4onyuiTa, 4a Ma^io^eTHO Arnxe Moarce 
H3Hhw H3 pe4a Hecnoco6HHx ^Hu;a, 3a ce6e otbophth Tpro- 
Ba^Ky pa4H>y h CMaTpa™ ce Kao TproBau. A.ih oh 3a to 
nocTaB^>a OBe yciOBe : 
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1 . Ma^o^ieTHHK Mopa HMajH nyHnx 1 7 ro4HH& ; jep npe 
Tora yspacTa hobck HeMa AOBOJbue yBw})aBHOCTH h y onurre 
noTpe6Hy yMHy pa3BHjeHoc r r 3a Bol)e*be TproBjme. 

2. FbeMy rpe6a 4a 4onycTe OTBapaii.e TproBa^ne pa4H>e 
Aima,, no4 ^hjhm ce HaASopoM h cTapan>eM HsuasH. Ta cy 
^Hua iberoB oTaij, a aKO je oh yMpo havl My je 04y3exa ohhh- 
CKa B^acT Ha4 Ma^o^eTHHKOM, OH4a cTapaTe./b, kojh MOJKe 
6hth h Mara Ma^iojieTHHKOBa. 

To 4onyhiTeFbe sanon TpajKn 3aTQ, uito je rproBHHa 
Bp^io pa^uimaH nocao , a Ta .anaa , Koja cy MajojieTHHKy 
Haj6^LHJKa h cKpo3 ra no3Hajy, Haj6o.&e Mory 3Ha™ n Ka- 
3ara, 4a ah je oh 40HCTa cnpeMaH 3a TaKO onacaH nocao, 
y KOMe ce CTaB^>a Ha Konny nacT 11 nejia HMOBHHa. 

3. tbera, .Haj3a4, rpe6a H>eroB uaAAemmi cy4 4a npo- 
rwiacH 3a cnoco6Hor 4a Tpryje. 

Taj xpehH yc./iOB 3aKOH noc r raBi*>a pa4H Beh§ cnryp- 
hocth, 4a ce Hecnoco6HH 11 HewcKycHH Maao^eTHimH 6esyMHO 
He ynyniTajy y TproBan>e n 40B04e ce 40 nponacra. 36or 
Tora je 4y>KH0CT cy4y, 4a ceH caM yBepn o cnpeMH Majio- 
.leTHHKOBOj npe Hero uito mv yqnHH no moa6h. Tora My 
pa4H saKOH (§§ 75 11 94. Ban. o CTapaT&bCTBy) Hapel)yje, 4a 
Hajnpe, nope4 r^iaBHor CTapaTejba,' cacAyma h cnoMohHora 
CTapaTe^>a h Ma^o^ieTHHKOBe u&feAiime cpo4HHKe. 

Obo npor^auiaBaHbe MajLOAeTHinta 3a xproBna Ham je 

BaKOH CTaBHO y 4y«CH0CT GTapaT6^>CKOM cy4HJH OHor npBO- 

CTeneHor cy4a, 1104 qnjy na4.ie>KHOCT npnna4a Ma^o^ieTHHK 
upeiia MecTy npe6nBaiba. 

96. — Ka4 HcnyHH CBe OBe ycaoBe, Ma^o^ieTHHK ce 
CMaTpa Kao noTnyHO cnoco6aH TproBau,, r re ce, pa4H cbojhx 
TprOBamtHx nocAOBa, Mbate nyHOBa>KHO 3a4y;KHTH, a OBJia- 
mheH je m 4a, 6es H^pijer 04o6peiba, saAame hah OTyfyyje 
CBoje HenonpeTHO HMaH>e, 6am OHano hcto Kao h cBano 
ciioco6ho nynoAeTno Amie (§ 4. Tpr. 3aK.). 

97. — A^n ano ce Ma.io.ieTHHK , KOMe je 04o6peHO 
TproBaTH, Ha 4e.1v noKa>Ke He40Bo^bHO cnpeMaH 3a Taj no- 
cao, na ce jom nojaBH n onacHOCT 4a he cbojom iieBeuiTif- 
iiom ynponacTHTH HMan>e, cy4 My Ta4a MOHte, Ha saxTeB 
on,a , 6HBmer CTapaTe^ba hah 6^in>Ke po46nHe , CBe 40K./ie 
join HHje HaBpmno 2 1 ro4HHy, 04y3era 4aTO 04o6peibe h 
THMe ra yje4Ho ahuihth h npaBa 4a ce 4ajbe CMaTpa 3a 
TproBua. TaKBa he cy4CKa 04.ay.Ka Ba>KHTH HacnpaM Tpehnx 
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jfHi^a Ten 04 Ka4 y »CpncKHM HoBHHaMa (( H3Hl)e npor^ac o 
npecTaHKy <MpMe Ma^o^eTHora TproBna. 

III). y^aTe 9K6H6. 

98. — H 3a yaaiy ce meny b^ao ^ecTO Mome jaBHTH 
noTpe6a, 4a HanycTH cboj noByqeHH 40Mahw >khbot h 4a 
ce 04a TproBHHH. To je h. np. oiyqaj Ka4 uym Hwje y craifcy 
4a caM cbojom 3apa40M H34p>KaBa nopo4Hi;y h Te*ie HMaH>e. 
Ako je tftefta, npe y4aje 6hasl y naUBoj TproBa^KOj pa4H>H, 
r ra4a HeMa cyMite 4a je 3a qe^y nop04Hijy kophcho, 4a m 
OHa cbojhm pa40M iuto npHBpe4H. TaKBa noTpe6a HacTyna 
y nyHpj Mepn HapounTO OH4a, Ka4 Mym 6Hecnoco6H 3a 
pa4, ya/ie4 KaKBe 6oAecTH, h^h oTyMapa y CBeT, na ixeAO 
CTapaibe o nopo4Hun na4He Ha meHy. C o63HpoM Ha TanaB 
c^iy^aj h H>eMy CAwmp o/iyqaje, Ham je 3aKOH (§ 3. fpr- 3an.) 
h y4aTOj >KeHH 4onyc™o, 4a 1104 H3BeeHHM yaioBHMa Mome 
TproBaTH Kao CBaKH 4pyrn cnoco6aH TproBau,. 

99. — IToihto upaBHa Hecnoco6HocT y4are HceHe Koja 
je nyHO^ieTHa He nora^e, Kao K04 Ma./io.AeTHHKa, 04 yMHc 
He3peaocTH h Hepa3BHjeH0CTH , Hero uor./iaBHTo 04 noT- 
HHH>eHor no^ioHcaja, y KOMe ce OHa Ha^aan npeMa CBOMe 
MyjKy 3a cBe BpeMe 40K 6paK Tpaje, to je 3aKOH h octr- 
bho jeduuo uymy 4a peiiiH : xohe .111 My HieHa TproBaTii 11 
4a ah he 6hth TproBaij. 

100. — Mym Mome 4a™ cbojoj jk6hh O4o6pen>e 4a 
B04H TproBHHy: hah u3puHno uau upeRyruo. Oh joj ra 4aje 
H3pH^Ho, aKO joj y 6pa*moM yroBopy 04o6pn TproBa™ haii 
ano to yqHHH K04 cy4a npiLAHKOM ripoTOKO^HcaH>a H>eHe 
*wpMe. CMaTpa ce, 4a joj ra je npehyrao 4ao , Ka4a 3Ha 
4a OHa B04H TproBa^Ky pa4H>y, na wnaK HHiirra He npe- 
4yanM9, npoTHB Tora, Ma 4a y TOMe HHje hhhhm cnpeqen. 

101. — 3aKOH HMa 4Ba pa3^iora c kojhx ocTa^ta je- 
duuo Mymy 4a peinn 4a ah he My mens, TproBaTH. Oh to 
nnTan>e ocTaBwba caMo My^cy upBO 3axo, iuto OBaj Haj6o**>e 
no3Haje cnoco6HocT h HCKycHocT cBoje >KeHe ? na je je4HHH 
h y CTan>y 4a Hajnoy34aHHje 3Ha je ah 3a H>y Taj nocao u 
4a ah ce Hehe ynponacTHTii. Oh ra H>eMy ocTaB.tf>a 4pyro 
h nor^aBHTO 3aTO, -iuto JKeHa, Koja B04H TproBimy, MOpa 
4a HanycTH oHaj ycKH nopo4H^Hii n 40Mahn Kpyr, y KOMe 
ce npeMa HaniHM 4aHaoiibHM nojMOBiiMa h o6nHajiiMa Tpe6a 
4a Kpehe Kao cynpyra m Kao Ma™, na 4a CTynn y 6jlhckh 
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nocJioBHH 404HP c 4pyrHM ^i>y4HMa, a eaMo uym then Mome 
pehn, 4a ah he My ce CBH4eTw raj c^o6o4Hhjh jkhbot me- 
hhh, kojh joj HHaqe, Kao mro aeh peKocsio, He npHAimif. 
Ca tux Bp./io BaHCHHX pa&iora sslkoh no npaBH^y ne 40- 
nyurra hh caMOM cy4y, 4a ce Menia y osy CTBap 11 mhmo 
Myma meHH 4aje o4o6pe»>a 3a r rproBaH>e. Aaii y aiyqajy 
K{)ajH>e noTpe6e, Ka4a ce HeMa Ky4, cy4 HMa npaBo, 4a h 
to yqwHH. GaMO ce OH4a CMaxpa, 4a nocTojn TaKBa no- 
Tpe6a ? Ka4 je y4aTqj >KeHH TproBWHa ocxa^ia jedunu uodecau 
ubhuh 3Sl u3dpjfC$n>e weno u wene ttopodui^e, a My>K je 
yMHO o6o^ieo h.*h HeKy4a oryMapao, hah joj o^hto h3 nuara 
w liycre naKOCTH He 04o6paBa 4a Tpryje. Hy, KaKO ce cy4- 
cko 04o6pen>e onpaB4aBa caMO KpajibOM Hy>K40M n o4p- 
HcafoeM nopo4Hne , to oho ca\io co6om npec r raje 4a BajKH 
mhm ce ohtho H3MeHe npHAirae, Koje cy ra H3a3Ba.ie, t. j. 
hum y4a r ra aceHa to.ihko no6o^>iua CBOje MaTepnja./iHo craibe, 
4a ce.MOHte c iiopo4HUOM cbojom H34p>KaBaTn n 6e3 Tpro- 
Baitte pa4ibe (h. up. 40611.1a iiac^e4CTBo uah Be.?niKH 3ro4ii- 

TBK Ha .lyTpiIJH HT. 4.); H.4H HHM My>K 034paBH 1/lAH Ce 40M8, 

BpaTH h nomie oe 6pHiiyTH o H34p>Katt>y nop04Hu;e. 

102. — i^aTa TKeHa, icoja je 4o6w.ia 04o6peibe 4a 
Tpryje, cMaxpa ce Kao noTiiyno cnoco6aH Tproeau, h pa^ii 
CBOjux xproBa^Knx nocAOBa, MO>ne ce, 6e3 Hapowrror 040- 
6peH>a cBora \iy>Ka, ua4yxcnTH, iia h iieAO cBoje HeiiOKpeTiio 
HMaifce .mAomuTii uau cacBHM oTytyrrn. (jj 4. r rpr. 3aK.j. Hy 
OBaKa y4^ r ra >Kena Hiije B.iacka 6e3 oco6eHor 04o6pen>a 
My>KeB.T>a cTyiMTH y KaKBO' TproBaqKo 4pyuiTB0 Kao jaBan 
4pyrap (op'ran); jep ce CMaxpa, 4a joj je MyjK, damim joj 
04o6pen>e 3a xproBaibe, ca\io 04o6pno 4a caMa Tpryje, 
a ire h y 4pynrrBy ca 4pyniMa. 

103. — MysK je ho npaBH.iy B.iacan y CBaKO 406a 
04y3ern HieHM 4aTo 04o6pen>e, MaKap 4a je n yroBopno c 
h>om 4a joj ra HHKaKO ne 04y3HMa, jep ce no 3aKony (§ 107. 
rpat>. 3aK.) qh He Moate o6aBe3Ho yrosopoM 04pehw CBoje 
MymeB.be B^iacTH. To 04y3MMaite 04o6pen>a 3a rpeha he ^Hiia 
Batumi TeK 04 Ka4 km ce or^iacoM y ^CpncKiiM HoBHHaMH <( 
o6jaBH 4a je rrpecxa^ia jKeHima TproBa^Ka 4>npMa. 

IV). OcoCeHH npaBHH nojioacaj Tprosai^a. 

104. — Ma 4a 4anac TproBu.ii ne ca T iHH>aBajy neKii 
04BOJeHH 4pyiuTBeHH pe4, H>HMa je MiiaK Hani :mKOH ? y ko- 
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aiiko ce THne ibHxoBor TproBa^Kor 3aHHMan>a, 4ap H3eecaH 
oco6eHt npaBHH noAoma,]. ITpn cboj TeaKibH, 4a cinb cbh jeA- 
naKH npeA 3aKOHOM, H>HMa , ce^ unaK Mopao 04pe4Hra TanaB 
no^ioHcaj, jep 6vi hm 6e3 H>era 6ua& jaKO OTeraaHa h ckjt- 
*ieHa H>HxoBa TproBa^Ka 4e./iaTHOCT, Koja je Bpao KopHCHa 
no Hapo^Hy npuBpe^y. y Taj oco6eHH no-ziomaj TproBije no- 
CTaB^bajy H3BecHe 4y>KHOCTH h H3BecHa npaBa, Koje o6hhhh 
rpafyaHH HHKaKO Heiviajy. 

105. — y 3a,K0Hy ce HCTHHa He *ume HHKaKBa orpa- 
HHHeH>a, ajiH ce oneT, no caMOj npnpo4H CTBapn, Mopa y3e™, 
4a ce y obom oco6eHOM npaBHOM no^ojKajy Ha^a3e caMO 
rproBijH ^Hja je TproBaqna pa4H>a 04 Beher 3Hanaja. CacBHM 
He3HaTHHM TproBijHMa; Kao iuto cy h. np. nn./bapH, ua>An 
6aKa^iH, Te.Aa.ziH h t. 4., Taj 6n npaBHH noAom&j 6ho Bpao 
iriTeTaH h OTeraaBao 611 hm jano pa4 6e3 HKaKBe noTpe6e. 
y ocTajiott, no § 71. ecHa^>CKe ype4,6e, th cHTHH^apn, wja 
csa po6a He h3hoch BHiue 04 1000 rpoiua qapninjcKHX, h 
He CMaTpajy ce 3a npaBe TproBije. 

106. — y TOMe oco6eHOM , npaBHOM no.io>Kajy na^a3e 
ce cbh TproBu;n, qnje cy TproBa^Ke pa4a»e y Cp6nJH, 6e3 
iiKaKBor o63iipa Ha to, jecy avl ohh Haum no4aHHn,H h.ih 
cy CTpaHaH. Ham je 3aKOH04aBau Taj no^omaj 04pe4»o 
TproBixHMa H3 H3BecHHx o63npa jaBHor nopeTKa y 3eM4>n, a 
npaBH^io je, 4a cy TaKBH 3aKomi o6aBe3HH 3a CBe y 4p*KaBH, 

6H./1H TO 40MOp04UH H./1H CTpaHIJH. 

Mh heMO OB4e npoy^HTii HajBaH\HHje npaBHe yc r raHOBe, 
y KOJHMa ce ca4p>KaBajy Te oco6eHe TproBa^Ke 4ymHOCTii 
h npaBa. 

1. Pa^Bba TproBOTKa. 

107. — II04 thm ce Ha3HBOM pa3yMe ue^onynHa Tp- 
roB^eBa npHBpe4Ha 4e./iaTH0CT h CBa nMOBima Koja je H>oj 
nocBeheHa. 

108. — H aKO je cacTaB^beHa H3 b^ao MHornx h b^ao 
{)a3HHx npe4MeTa, TproBaqna pa4H>a nnan ca^HtbaBa caMo 
je4Hy npaBHy ije^HHy, — J e 4 H Y 36npHy CTBap (§ 191. rpai). 
saK.), Koja ce Kao xaKBa MOJKe yroBopoM havl Hac./ie4CTB0M 
h Ha 4pyrora npeHeTH. Aau Ba„ba HaM npHMeTnra, 4a npe- 
hoc ue^ie TproBa^ne p.a4ibe, aKO ce Bpmn yroBOpOM, BaxcH 
caMO 0H4a, ka4 ce y^iiHH ca o4o6peH>eM Heno4MiipeHHx nb- 
BepHTe^ba h^h Ka4a ce ohh npeTX04H0 nsivinpe h^h o6e3- 
6e4e. llpenoc, kojh 611 6ho yqinbeH 6e3 H>iixoBor o4o6pen>a, 
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no 3aKOHy He Bpe^H, a cy4 je 4y>KaH (no § 25. 3aK. o CTei*. 
nocTynKy) o^xiax otbophth CTe^aj Ha4 HMan>eM npenocHOija 
h y3 to npeHocnou,a ocy^HTH Kao .lamHor 6aHKpoTa Ha po- 
6njy 40 10 ro4HHa, ano ce caMo 40Ka)Ke 4a je npeHOC 
ymiHHO no3HaBajyhn CBOje npe3a4y>KeHo CTaH>e a y HaMepri 
npeBape 11 oiuTeheH>a cbojhx noBepiMaija (§ 261. ra^ina 5. 

KpHB. 3aK.). 

109. — TproBamta pa r ;H>a, Ma 4a cannibaBa 3ace6an 
4,eo TproB^eBe HMOBHHe, c npaBHor r^e4HuiTa wnan Hnje 
caobhm 04BOjenn 4eo re HMOBHHe. Y aiy^ajy npe3a4y?Ke- 
HocTii TproBHeBe ? noBepnonn H>eroBe xproBa^Ke pa4H>e He- 
Majy upaBa 4a ce H3 HCTe npBeHCTBeHO Han^iaTe, Hero ce h 
m;5 • fbe HMajy c ibiiMa sajedHo Han^ahiiBara h ocTa^H auhuh 
noBepnoijH npesa4y>KeHora TproBija. 

110. — TproBaq, Moxte nMaTii y hcto BpeMe BHuie 
xprosa^KHx pa4H>a. Te n>eroBe pa4H>e Mory 6hth h^h ca- 
cbiim caMocTa.iHe je4Ha 04 4pyre viau Mory je4Ha npeMa 
Apyroj CTojaTH y noTmiH>eHOM no./io;Kajy Tano, 4a je je4Ha 
i\iaBHa a 4pyra ca>ro cnope4Ha 3a H>eroBy npHBpe4Hy 4e- 
artbahoct. y obom noc^e4H>eM c/iy^ajy, pa4H>a Koja je 04 
iviaBHor 3Ha*iaja, 30Be ce z'Aaena padwa, a OHe 4pyre cuo- 
pedne padn>e uau fluAUJaAii. 

111. — CTa^iHo MecTo npe6HBaH>a TproB^eBO Hajia3H 
ce no npaBii^y caMo y MecTy r4e My je rAUBua, pa4H>a, ajin 
TproBai^ HMa CBOje cnope4HO TproBa^KO ce4Hnrre h y cBHMa 
ApyrnM MecTima, y KojHMa My ce Ha^ia3e cnope4He pa4H>e, 
ho oho Ba>KH caMo 3a nocaoBe, kojh ce 3aK^y^e y thm 
cnope4HHM pa4H>aMa. 



2. TproBa^KO we (*npMa). 

0dped6a n cacrae (fiupMe. 

112. — CBaKH Tpi^OBai; Mopa hm&,th CBOje TproBa^no 
HMe Han 4>HpMy. (§ 5. Tpr. 3aK.]. 

<PupMa je HMe no4 kojhm TproBau B04H cBOjy Tpro- 
Ba^Ky pa4H>y h kojhm noTnncyje CBOje TproBa^Ke o6Be3e. 

113. — <£>npMa je y TproBHHH noTpe6Ha, 4a 6m ce rp- 
roBux Mor^iH ciirypHO pa3^HKOBaTH je4aH 04 4pyrora y cbo- 
jhm TproBa^KHM 04H0CHMa, a Tano hcto h 4a 6h ce noy3- 
4aHo Mor^e pacno3HaTH itiixoBe TproBa^Ke o6Be3e (MeHHije). 
04HCTa 6h 6i\ao cacBHM HenpaBO h nrreTHO no TproBije, Ka4a 

TPrOBAHKO DPABO 3 
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CBann 04 h>hx He 611 6ho citrypaH, 4a ca\i yjKHBa OHaj 40- 
6ap r.iac kojii je K04 cBera cTeKao CBOMe iiMeny 4yroro- 
4iiiuh>iim caBecHHM pa^oM, 11 Ka^a 6u tberoBtf qacHO HMe 
Morao npiicBOjiiTii 11 noc.ie4H>ii He-Ba.ba.ian, , 11a ra necaBe- 
chmm pa^oM cpaMOTHTH. IIcto 611 TaKo 6h.io nrreTHO, Ka4a^ 
611 ce Mopa^io 3a noTnnc ? kojh ce-Hada;-w Ha je4Hoj Mem-iuii, 
norafyani komc npiina4a 04 CBiijy omix xprQBana, kojii y 
je4HOM Aiecxy 1104 thm HMeHOM B04e TproBimy ncre BpcTe. 

114. — *J>iipMa ce CMaxpa Kao ricK.byqna CBOjima OHora 
kojii je npBH ycBojn Ha HaqiiH aaKOHOM iipomicaH. <t>HpMy 

He CMC HMKO ' npHCBOJMTH II IbOMe Ce C.iy>KHTH Ha HJTeTV H>e- 

Hor npaBor concTBemiKa , jep imaqe MO>Ke fiirni KanubeH 
HOBqaHO 40 50 ra.iupa 11.111 aaxBopoM 40 3 Meceua, a no- 
pe4 Tora 11 ocyfyeH 4a concTBeHiiKy 4>ii[)mc HaKHa4ii CBy 
niTexy Kojy My je Haneo HeoB*iaiuheHiiM aiyweibeM ca h>om. 

115. — 4>npMa ce 110 npaBiLiy cac r raB.ba 113 rpafyaH- 
ci;or HMeHa (ne.ior 11,111 cKpaheHor) h npesiBiena concTBe- 
HiiKa pa4H>e. A.111 ano Tprosau, y Mecry, y komg H<e^ti otbo- 
piiTn pa4H>y, rixia HMeibana, kojii y tomg MecTy Beh B0411 
iicry TaKBy pa4iby, oh je 4VH;aH r ra4a cbojv <f>npMy TaKO 
y4ecnTM, 4a ce oHa jacHo paB.MiKyje 04 <f>npMe r rora iiMe- 
H>aKa ? Ka.4 ro4 611 ce ? yc.ie4 je4HaKoc/ni <i>iipaMa imixobiix, mo- 
r„ia iiojaBiiTii KaKBa noMeTiba. 1 ) y TaicoM cay T mjy Mome 6hth 
40bo*/i>ho, aKO vmiefyy CBora HxMOHa 11 upem-mena VMerae n\ie 
CBora ona, n.111 how-tho iincMeno ror iiMena, iliii a.KO noetic 
npe3MMeHa 404a mccto CBora pofyeiba 11. up. ii3pa30M : Illan- 
*mHHH, ITiipohaHau, h t. 4. 36or obof npaBti.ia je4aH hcth Tp- 
roBau, Mopa iiMaTii y iicto BpeMc Bimie paamix <*>npaMa, aKO 
OTBopii HOBe pa4H>e y MecTiiMa, y KojiiAia tberoBii iiMeibami 
Bell B04C TaKBe iicTe pa4Fbe. 

OaMo no iisyaeTKy <f>Hp.\ia .\10me 6iith cacBiiM pa3.nmHa 
04 HMeHa rooiio4apa pa4HDe ? 11 to y OBa 4Ba c.iy^aja : 

a) Ka4 je TproBan <E>npMy c pa4H>oM nacyie4Ho; 11 

6) Ka4 je <f»npMy 3aje4iio c pa4ibOM Kynwo. 

Ako cy npel)aiuH>ii coiiCTBeHiiuii pa4ibe y>KHBa^ii 40- 
6ap r^Lac y TproBimn , o6nqno ce tbiixoim 4>npMa n 4a.Be 
3a4pniaBa 6ap 3a i^ajKpahe BpeMe, 4a 611 ce Taj 4o6ap r4ac 
npeHeo 11 Ha HOBor conci'^eHMKa. Obh ce ii3y3eTn,n • npeMa 



l ) II. up: Hehe 6hth miKaKuo. iie3rcue oa jo,;iiaKO(;rn ^upMfe, aKO cy 
OHii o6ojima HC3HarHii rproBiui, a pa.in.o cy mm y pasmiM KpajoBHMa sa- 
pomn, h. np. je4Hora iia Bpa^iapy, a apyrora Ha 4op^o.iy 
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TOMe npaB4ajy TH\ie, iuto ce Ha xaj Hamm 4aje MoryhHociy 
Aa, ce He H3ry6n OHa MaTepHjajma Bpe4H0CT, Kojy K04 rp- 
roBaHKor CBeTa npe4CTaB^>ajy CTape qyBeHe TproBam;e <*>iip\ie 
ca\ie no ce6n. OHe ry Bpe^HOCT HMajy nan 3aro, iuto ce :3a 
4o6py rproBa^Ky <x>npMy yBeK Be3yjy Be.niKa K^njaHre.ia h 
Be^iHKii Kpe4HT, a to ce o66je y TproBiiHH jano uemi. 

Ka4 ro4 ce <*>HpMa Ha 4pyror npenocn, 6iiao to yroBO- 
poM hjlh Hac.ie4CTBOM, Mopa ce npeneTH h ca\ia pa4H>a Ha 
Kojy ce OHa 04HOC11, jep cy one Hepa34BojHo CKon^aHe 
je4Ha c 4pyroM.* 

^06snaua (fiupMe. 

116. — Ham 3aKOH Ha.iame rproBijHMa ne ca\io 4a 
yonuiTe HMajy <*>np\iy, Hero w 4a je o6;maHe ? Kauo 6n ce 
3a H>y moimo 3Ha r ni. Hcto Ta.KO ohii cy 4y>KHH 4a o63HaHe 
h CBaKy npoxieny 4>npMe, h>gh npenoc Ha 4pyrora h H>eH 
npecTaHaK. $ 6. rpr. 3aK.i. 

063HaHa <t>np\ie , H\ia ce H3BpmnTii Ha Hamm, kojh je 
saKOHOM (§ 5. r rpr. 3aK.) npomicaH, a oh ce cacTojii y c.ie- 
4eheM. TproBau, .\10pa ca\i .unmo, n./iii npeno Hapoquror ny- 
HoivtohmtKa, CBojy «i>npMy iipiijaBirni mvvienmoMe cy4y. Ka4 
je cy4 npoTOKO.iiiuie (iioTBp4ii), 4y?Kan je oojaBiira npeno 
^(JpiiCKiix HoB»Ha (( . Ma.io.ieTHiiK ima 4a oSjaBH y3 <*>HpMy 
h 04o6pen>e CV4CKO Koje je 4o5no 3a TproBame. VViaTa 
jKSHa, nan, mo;ko upoTOKcmcaTii *npMy caMO c 04o6pen>eM 
ciiora \iy>Ka. 

117. — TproBun ii3 Beorpa4a 11 113 npet)auiH>er onpyra 
6eorpa4CKor n\iajy CBojy <t>npMy npoTOKO.uicaTn K04 6eorpa4- 
CKor TproBam;or cy4a, a TproBUH H3 ynyTpamifcoCTH CBann 
K04 cbof npBocTeuenor cy4a. Ko n\ia rproBa^Ke pa4me y 
BHuie MecTa, 4y>Kan je cBany npoTOKCiiicani K04 npBOCTene- 
Hor cy4a, y HHje\i ce onpyry na.ia ui Mecro y KOMe je pa4iba. 

118. — Ha c.umaH Hamm n\ia ce wiBpinifTii 11 o63HaHa 
npoMeHe, npeHoca hah upecTamta <j>np:vie. 

119. — KaKo ce cBana <t>iip\ia y Cp6njn HMa uporo- 
KO^iHcaTH K04 Haiuer cy4a , K04 nora je aiy;K6emi je3HK 
ca\io cpncKii jejim nucan IiiipiLimioM, to h cse <*>npMe y 
CpSaJH HMajy 6htii Ha cpnoKOM je3m;y 11 iicmicaHe hupiLiH- 
UOM. T6 je npaBn.10, Kao iuto he\fo Bii4eTii 40U,mije, :tauo- 
hom iispiiHHo ycBojeno h 3a TproBamce Kibiire. 

120. — Ko He npoTOKOdiiuie <&iip\iy mi 3a Tpw Meceqa 
04 Ka4 je OTBopno TproBa^Ky pa4H>y, WMa 4a mia™, Ha irae 
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Ka3He, neTory6y Taney 3a npoTOKo^Hcaitie [ha. 37. 3aK. 
d o TaKcaMa). 1 ) Ochm Tora, oh, no npaBH./iy, HeMa npaBa 4a. 

ca cbojhm noBepnouHMa 3aK^>y^H npiiHy4H0 nopaBHan>e, ano 
1:04 cy^a HMje npwjaBiio <*>npMy 6ap Ha 2 ro^HHenpe otbo- 
peHor CTeqaja (§ 69. t. 2, no4 a 3aK. o cTeij. nocT.). 



Haruuc dyfiaucuu [uxujid) ysea. 

121. — y o6HHHOMe ce roBopy <*>npMOM Ha3HBa h OHaj 
HaxnHC kojh TproBu.ii HMajy o6n i iaj HCTaBHra Ha4 BpaTKMa 
cuoje pa4H>e, 4a 611 uito 6o*i>e o6eAemviAa pa4H>y, h Ha Taj 
HaqwH 4ajiw cBaKOMe MoryhHOCTH, 4a je pacno3Ha 04 cbhjjt 
c.ih^hhx pa4H>a y toj jahixu hau y TOMe MecTy. y Tpro- 
Ba^iKOM ce npaBy, Met)y thm, H3Mei)y npaBe $HpMe h Tora 
HaTnnca (y3Be, mii^4a) npaBii Be^mta pas^ima. EipaBa ^upMa!, 
Kao uito Beh 3HaMo, jecTe HMe rpzoeu^a. hmb rocno4apa pa4H>e, 
a 4yhaHCKH je HaTnnc caMO 6e^era 11411 Ha,3HB rpzoeaune 
pad-foe. CBaKH je TproBau, 4y>KaH HMa™ npaBy <i>HpMy, a 
4yhaHCKH HaTnnc ano xohe 4pare BO^te. 

122. — Kao 4yhaHCKii HaTnnc MQjne ce yno r rpe6iiTM Ka- 
KaB Ha3HB n.in KaKBa a/uiKa. Ka4 ce yno r rpe6n KaF v aB Ha3HB, 
oH4a ce o6n i mo 6npa TaKaB ; kojh npe4CTaB. ; ha hah KanaB. 
j^aMHiu^eH nojaM ham KaKBy 4pyry npe4CTaBy, Koja jano 
npHBwia^H na>KH>y cbojom oco6eHOinhy. (H. np. »K04 npo~ 
.ieha ( % »K04 cyHu,a (( »K04 s^araor aHfye.ia" )) K04 ce4aM 
uiBa6a (( h t. 4.) Aah Kao 4yhaHCKM HaTnnc He Mory ce CMa- 
TpaTH pe^n : KK>n;Kapmma, rocTHOHHija, <*>a6pnKa, m t. 4., jep 
OHe 03Ha^aBajy qirraBy je4Hy BpcTy pa4a, ^aK./fe cyBHine uiw- 
poK nojaM, kojh je, Heynorpe64>HB 3a Haranc. 4 aHac ? Ka 4 jfc 
liMCMeHOCT yBe./niKO pauiiipeHa, HaJBHiiie ce Kao 4yhaHCKH HaT- 
nuc ynoTpe6jbaBa caMO HMe concTBeHHKa pa4H>e (t. j. npaBa 
4>npMa), ncnHcaHO Ha4 pa4H>0M c osHa^beM BpcTe pa4H>e uau 
6e3 HKaKBora 404aTKa (h. np. 6aKa^cKa pa4H?a CpehKa Cpeh- 
KOBnha). Eto to je h y3poK 36or ^era ce 4yhaHCKH HaTnnc 
y o6n^HOMe roBopy totobo yBeK Menia ca npaBOM onpMOM. 



l ) no xaKceHoj TapH*H (6p. 188, 190 h c.ieA.) n.iaha ce 3a o63HaHy 
ii iipoTOKO.mcaFfee TproBa^Ke paAite : 

a) y Beorpa^y — 100; 

6) y OKpyjKHHM BaBOiunMa — 60; 

b), y BapoinHuaina h cciMMa 3 Aimapa; 

a Ka4 HteHa o63Han>yje h npoTOKcmnie TproBaiKy *HpMy, 500 AHHapa. 

3a o63HaHy h upoTOKo.mcaibe npoMeHe TproBa^Ke *HpMe n.iaha ce 
no-iOBima ropH>e xaKce. 
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3a HaTiiHC ce Mo>Ke y3era Ma KaKBa cauksl, caMO aKO 
HHje npoTHBHa jaBHOM Mopa^y viah jaBHOM nopeTKy, h. np. 
ne CMe 6hth KaKBa cpaMHa <*>iirypa, Hennja KapHKarypa h t. 4. 
TproBaq uome Kao 4yhaHCKH HaTiiHC ynoTpe6HTH h CBojy 
concTBeHy c/iHKy, ho o6HqHO ce y.3HMa KaKBa 4pyra <f>wrypa, 
h. np. 4hk MopHapa, upH nac, s^iaTaH koh>, Tpn pynie, Tpw 
~iene ce^baHKe h t. 4. 

123. — H ^yhancKH je HaTnwc, Kao ro4 h npaBa 4>npMa, 
<;oiicTBeHocT oHor TproBija kojh ra je npBH ycBojno. 36or Tora 
hhko 4pyrn HeMa npaBa, 6e3 iheroBora o4o6pen>a, - ncTahn 
TaKBii hcth hjih c/inqmi HaTnnc Ha4 paAifcOM, Koja ce Kfa- 
^ia3H y Henocpe4HOj 6^ih3hhh pa4H>e npaBor concTBeHHKa 
Tora HaTnnca, aKO cy caMO o6e pa4H>e je4He HCTe BpcTe, n 
aKO yaae4 Tora u6me 6hth KaKBe noMeTH>e. M 4yhaHCKH 
HaTnHC Kao ro4 n npaBa $npMa, mojkc npe4CTaB.ba™ Be- 
AUKy HOBqaHy Bpe4HOCT, jep ce Hapo^HTO K04 4eTa^>HC r ra :ia 
H>era jaKO Besyje KyinjaHTe^ia. 

124. — IIouito je 4yhaHCKH HaTnnc caMO 6e^era uavl 
3HaK Tpzoeaune padn>e, to 113 Tora c^ie4yje upeo, 4a c npe- 
hocom pa4H>e Ha Kynija npe.ia3H 6e3 rnpmne itoro46e h oh 
Kao cacTaBHH 4eo pa4ibe ; 04 r rora ce caMO H3y3HMa ciyMaj 
Ka4 je 3a Harare y3exa npaBa <j>npMa ; h dpyzo, 4a, npn ceo6n 
pa4H>e H3 je4He. 3rpa4e y 4pyry, xproBau, wivia npaBa npe- 
Hera cboj HaTiinc Ha hob aok&a h 3a6pamiTH 4a ce ynof pe6« 
Ha ctapoM ioKa^y, Ka4ro4 ce y a>era yce^n pa4H>a, Koja je 
je4HaKa c H>eroBOM. 

3. <X>a6p]PiKH h TproBa^KH acHroBH (Mapice). 

125. — MapKa je 3naK havl CKyn 3HaKOBa, Koje <i>a- 
6pHKaHTH h 4pyrn TproBjjn Mehy Ha CBOje npoH3B04e iiavl 
Ha CBojy po6y pa4H 6o„ber o6e^e}KeH>a 4>a6pnKe ham. Tpro- 
Ba^Ke pa4H>e H3 Koje H3./ra3H, KaKO 6n ce H>nxoBa po6a MOi\ia 
yBeK noy34ano pa3.iHKOBa™ 04 oAH*rae po6e 4pyrnx <*>a- 
6pHKa vlam TproBa^KHx pa4H>a. Kao ro4 uito je <MpMH 3a- 
Aaha 4a 03Ha^H TproBua, a 4yhaHCK0M HaTnncy 4a noKajKe 
Tprosa^Ky p&AH>y 9 TaKO je hcto h MapKH nn.b, 4a Ta*mo 
o6eAemn <f>a6pn<JKe npoii3B04e h TproBanKy po6y. 

126. — MapKe cy moKho cpe4CTB6 3a pauiHpen>e Tp- 
roBa^Kor npovieTa cnoco6HHX h caBecHHx <f>a6pHKaHaTa 11 
TproBaua, kojh ce cbojom 4o6po.M h coamahom po6oM npe- 
nopyqyjy h TeKy K^HjaHTejiy. OHe cy y hcto Bpeivie h 4o6pa 



lira noTpomaiHMa pofie, jep hm aiyate Kao noy3Aa.ii 
no KOMe he Mohii pacno3na'rn Ao6py po6y o,\ cy.«- 
36or Te H>ene AparoueHe n ABOCTpanc yciyre, .M.api;a 
nac y CBiiMa .ipjKaisa.Ma iiapomiTO aairiTiifiei-ia itaKOHOM, 
jhi aa ibeiiy rtaiiiTiiTy miaMo saKOH 04 30 M&ja 1884 
te in6opHHK 40). 

L27. — Ho ciioMe cno.i>auiH>eM ofuiiKV, Mapita uoiKe 
Bp.io pa3.ni'iHa, jep aancm, no npaBii.iy, ocraB.i.a Tp- 
i.Ma noTnyiiy c. 10604V :ta h>ch iis6*op. Ho tfajietaliii 
in wapKe jeoy obii: i;ai;Ba ciiMSo.iuiKa cuma [us, np. 
a, cynqe, Kprr, cioh, .laB ii t. 4.) ; itaKaB upTeiK (bhf- 
KaitaB JKiir ii.in rmiar, kuimb ucnyiiien itpTeiK (pete*); 
i 6poj 04 'neKO.iiiKO mw>apa, naitaB oco6gh viaBOj 11 t. 4. 
ipny ce Mome yaeTH 11 i;auiia pei, nafip. CBehe B AnoAO <l , 
ai; »Chvioh", inaimatbCKo bhho „MapKM Ae dopM" ht.a. 
ate h ca\ia 4»ipMa. A.tn aa ii>y ce He csiejy yaei'ii: 1, 
Bun rpf>, 2, nojtMiiHa inicjiena, n.111 pemi noje oanaia- 
iiai:ny CTBap, n.iu iioj<'4MHe u.ii*pe, 3, cunte HeMopa-me 
HeV u npoTHBHe jaonoM nopeTuy ; n 4, iiMeaa 11 ciHite, 
miajy omirry ynorpeoy y caofipahajy, nao na rip. pen 
»a, ruBajpapcKH citp, iiiamiaibep, npauiaK; Kpyr, kbr- 

II T. 4- 

128. — 06\nn;, kojii je KOT04 y I'pfinjn Beh yaeo 3a 
» Mapny, Moate 11 apyrH yseTii, ajin to caMO OH4a Ka4 

itiiMe 4a o6e.ie;Kaea Raima 4pyr» npon;iB04; jep y Cp- 
ne Mory Anojiiiia je4an hctii nponanoA iuh jeAHy ncry 

y Hero npe\ie oijcieHtaBaTii jeAiiovi mctom MapKOM. 
bymiBO upaBO Ha \iapny npmiaAa cauo ohom, kojh je 
y npBii npufiaBHO :-m aotipihh nponsB04. 

129. — C o6:;ii|ioM 11a ifciixOBOr coiicTReiiiiKa, Mapiie 
1a.1nK.yjy 11a fJiafipuHKe u ira Tp:oGa.nK<-. Ilpee cy oHe 
*aopHi;aHTii .\iehy im cBoje npoiisnoAe, a Apyre one, 
Tpronn.ii CTan.i.ajy ira cBojy po6y. 4a 611 MyurrepiijaMa 

im noKaaajH i;ai;o Kpoa ibiixooy paAiby lipojaan caiio 
AHa po6a, aa KOjy ohm Mory Aa rapaHTyjy. OaSpiimie 
apne MHoro qeinhe. Ha jeAiioj hctoj po6n Mory 6hth 
Be Mapwe, a4H to je pe^aK ciyiaj. 

130. — y Cpfrnjn ce ncK.f>yiHBO npaBO Ha iiapKy 40- 
Ka4 ce Mapna npoTOKo.mnie koa HaA-ieiKHora cyAa, a 

i npBOCTeneHH cva oHor onpyra y none ce najasii paAH>a 
rBeninta \iapne, a 6eorpa4CKir TproBa'iKH cy4, aKp je 
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pa,j,H>a y Beorpa^y hah ano Mapny npnjaB.i>yje nana£ crpami 
<f>a6pnnaHaT iun TproBan. 

Hciuby^HBO npaBO Ha Mapny y nac Tpaje 10 ro4HHa 04 
4ana ynnca, aviii ce oho Mome npo^yjKHTii n 4a*be, ano ce, 
no HCTeny Tqra pona, noHOBa ynnme no4 cy^a. 

131. — 3a naMepny 3.ioynoTpe6y Tyi)e npoTono^ncane 
Mapne, Hani sanoH na3Hn saTBopoM 04 5 ro4HHa, nope4 ocy^e 
Ha HaKHa^y niTeTe, Koja je concTBeminy Mapne HaHeTa tom 
3.ioyno r rpe6oM. 3a HexoraqHy nan 3,ioynoTpe6y Mapne ocy- 
i>yje ce caMO 11a HaKHa^y uiTere ; a y 06a C/iyqaja 3a6pa- 
ibyje ce, 4a.be HeoB^iaiuheHo aiyjnetbe jyt)OM MapKOM. 

1 132. — IIoiuto je Cp6nja haslk Met>yHapo4Hor CaBesa 
3a 3auiTHTy ftH4ycTpncne CBojime 1 ), to CBann nam TproBau, 
HMa npaBa, 4a xparan K04 Ha4yie>KHe B^acra saniTHTy CBOje 
Mapne, n y CBHMa 4p>naBaMa Tora case3a (<I>paHLi,ycnoj, Be^i- 
nijH, IIInaraijH, IIopTyra.nijn, IUBajmapcnoj, MTayinjn, Em\ae- 
CKOj n 4p.) a^in oh Tpe6a Hajnpe 4a Mapny nporono^niue y 
4p;naBH, y Kojoj to TpavKii. 

133. — 3anoH, no npaBiLiy, ocT&B»i>a TproBijHMa Ha 
Bo.by, 4a nMajy Mapny 11 4a ce HbOMe c.iyjne ; slah oh nnan 
OB^auihyje MimncTpa Hapo^He IIpnBpe4e, 4a MO>ne Hape- 
411TH o6aBe3Hy ynoTpe6y Mapne 3a npe4MeTe, no4 nojHX to 
H3Hcnyje ohhith HHTepec, Ha np. no4 3^iaTHiix n cpe6pmix 
CTBapn, no4 TKamiHa noje cy npoTnaHe 3„iaTOM hah cpe6poM, 
K04 na4iiBe, opyjnja, BeniTaqne MiiHepa.iHe B04e, o r rpoBHnx 
aenapnja, noca 3a noineibe .niBa4a h t. 4/ ' 

4. 063HaHa 6pa^bor yroBopa. 

134. — Ham TproBaqnn 3anon (§ 6) Hapei)yje xproB- 
HiiMa, 4a, Ha Haqnn nojn je nponiicaH 3a o63HaHy <s>npMe ? 
oojaBe ko-ahkii hm je Mnpaa >neHa 40He.ia y noqeTny 6pana 
thaw A-oijHuje, a Tano iicto' 4a oosnaHe n H3B04 113 6paqHar 
yroBopa, nojn cy 3an.byq11.1n ca cbojom cynpyroM, y no./iHRo* 
ce Taj yroBop Tnne nMan»a. Ano 6n 30or cBora ham nce— 
nriHor HMan>a hah Miipa3a HMa.in c miMe cnop, TproBijn ey 
4yatH« o6jaBnTii n H3BpuiHy npecy4y, nojoM 611 ce ihto 04- 
hocho Tora HMaHba pacno.1ara.10. 

135. — Ta je o6:-mana noTpe6Ha, nano 6n Tpeha junja, 
Koja CTynajy y noc^ioBne ne3e ca TproBijeM, noy34aHo 3Ha./ia 



1 IfudycTpujcna ceojuua 30Be ce HCK.i>y^nBO npaBO Ha Mapny, Ha na- 
t«ht, Ha *a5pH**Kir uprejK imh HH.iycTpiijrKw mo^o.i h na TprOBanKO. hmo. 



*m 



,i 



--'. '•- 



40 



tf ■ 



&t. 









■ *"' > 
IS- . 

r - 

U-r. - . 



L' v 



.-* 1 - -■ 



ko^imko je H>eroBO npaBO HMaifee, h Kano 6u MoiMa npena 
TOMe oueHHTH ko^lhkh Kpe^HT 3ac./iy;Kyje 4a My 4a4y. K04 
ojKeibeHor TproBija To je BpAO TeuiKo ca3Ha™ Hapo^HTo 
„i>y4HMa kojh He >KHBe y MecTy, (a noBepnoijH je4Hor TproBua 
totobo cbh cy H3 4pyror MecTa), jep OH^eH>eH qoBeK, 6vlao 
Ha ocHOBy caMor 3aKOHa, 6uao Ha ocHOBy 6pa*raor yroBopa, 
ynpaBJba ca HMan>eM cBoje HteHe Kao ca cbojhm concTBeHHM, 
ca H>era npH6npa npnxo4e h Tpomn Tano, 4a 6u ce CBaKii, 
kojh HHje 6Aiime o6aBeuiTeH, Morao npeBapn™ h cacBHM 
norpeniHo y3eTH, 4a je CBe to HMan>e tberoBa npaBa con- 

CTBeHOCT. 

Ochm Tora, no HauieM 3anoHy (§ 776 rpat). 3aK.) aceHa 
HMa y Han.iara MHpa3a 113 HMan>a My>Ka H>eHor, npaBO np- 
BeHCTBa HacnpaM CBHjy MyraeBiix HenHTa6y./iHcaHHx noBepH r 
Asana,, HHje cy Tpa>K6nHe nocTa^ie npe ibeHe y4aje. IIpeMa 
TaKOM H>eHOM 3aKOHCKOM npHBHJieroBaHOM npaBy, cbh oBaKBH 
noBepnouiH, — TproBu,H MaxoM h HMajy caMo TaKBe noBepn- 
oqe, nouiTO je y TproBHHH Hajqeiuhn jumHH Kpe4HT, — jano 
cy HHTepecoBaHH, 4a uito pamije ra^no ca3Ha4y cyMy, ca 
kojom he iim npeTX04HTH y Han^iaTH >Kena ituxoBor 4y>KHHKa, 
Kano 611 3a BpeMeHa Tpa>KH^n Han^aTy uau Hapo^HTO KaKBo 
ocnrypaH>e, &ko Hat)y 4a hm npHMan>e, jcAeA f ora jKemmor 
npaBa, MO>Ke 6hth y onacHOCTii. 

Haj3a4 y ;KHBOTy je 4yniM HCKycTBOM 4ona3aHo, 4a 
TproBaw, npe4 cboj na4 no4 CTenaj, H34ajy cbojhm jkc- 
HaMa A&mne o6Be3miu;e, Hajqeuihe na HMe npnM>t>eHor mh- 
pa3a, Te thmc jaKO uiTeTe HCTiiHHTe CBOje noBepnou;e, kojh 
ce cnrypHO He 6h HHKaKO hh ynyuiTa^H c H>HMa y KaKaB 
nocao, 4a cy caMo mofah 3Hara 3a to h>hxobo 4yroBan>e. 



5. TproBarae K&nre. 

BSLJtCHOCT hbUXOSSi, 

136. — Tpeha 4y>KHOCT, kojv TproBun ^HMajy no Tp- 
roBa^KOM 3aKOHy, jecTe 4a B04e Tprosa^ne KH>nre. 

3anoH iim je Ty 4y>KH0CT npoimcao 113 Biinie BancHHX 
pa3^iora, 04 kojiix cy HajrviaenHjii oBa rpn: 

a). TproBu,HMa je Bp40 noTpe6Hq 4a 3Hajy y csaKQ 406a 
KaKBe cy noo/iOBe npe4y3HMa^iH, a TaKO hcto h 4a 3Hajy 
KartBO hm je ynynHO CTan>e pa4H>e, Kano 6n, npeMa TOMe r 
Mor^H ou,einiTH, 4a .111 hm y 6y4yhe Bsui>a cy3nra ii^h npo- 
ianpHTH o6hm h>hxobhx TproBa^Kiix noc^oea. 36or se^ppce 
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MHOJKMHe noa/ioBa, H>wMa HiiKaKO HHje Moryhuo to 3HaTii Ha 
na\ieT, Beh Mopajy paAH Tora 6eaemHTH CBanw cBpiueH nocao, 
— 4aK./ie ? MMaTii r rproBa*iKe KH>nre. 

6). y TproBHHH je HeonxoAHO noTpe6Ho 4a ce noaioBH 
Mory 6p30 cBpiriasaTH. 36or Tora TproBijn HeMajy BpeMOHa 
,4a 3a CBaKH yroBop, kojh ce HMa tok AOijHHJe h3bphimth, 
npaBe nHcxteiiy HcnpaBy hah Ha6aB bajy cb6aok6. KaKO 3aK0H 
npn3Haje H3BecHy 40Ka3Hy cnary ype^no BofyeHHM TproBan- 
khm KK>nraMa, to cy OHe Bp^io ao^ecHe 3a Ao:;a3HBaH>e Tannx 
yroBopa. , . 

Bl. KaA TproBau, aa^te no a CTenaj, iberoan MHoro- 
6pojiin noBepnou,H Tpne BpAO Beaniey uiTeTy 04 npe3a4y- 
/KeHoc™ n>eroBe. y T'aKOM je cuy^ajy Bp^io noTpe6HO 3HaTii 
upaBH y3poK riponacTH, jep 3aKon Ka3HH CTporo 4yjKHHKa', 
kojh ce cbojom kphbhijom ynponacTHO. Ako je y npesa4y- 
./KeHOCT nao yaie4 QBoje HeMapHocTH, 4ya^HHK ce CMaTpa 
Kao npocT 6aHKpo r r 11 Ka3Hn 3aTBopoM 40 2 roAinie ; a ano 
je y H>y 4oiuao 1*3 naKocne naMepe 4a CBOje noBepnoije 
oiuTeTu, oh ce Kao .lantaH 6aHKpoT ksTShh po6njoM 40 10 
ro4Hiia. Je ah nau 4v>khhk, kojh je TproBaij, 04iic/ra Kpni* 
3a CBOje ' yriponaiuheibe, 11aj60.be ce Mome Bi^eTii 113 H>e- 
roBiix TproBa^Kiix Kibiira- 

Ca thx Bammix paaaora, Ham 3auoH He 6c./io6oJ)aBa bo- 
l>eH>a r rproBa T iKHx KH>nra hh je4Hor TproBija y Op6nJH. Ty 
4yacH0CT H\iajy h ca\in o:th, kojii ne 3Hajy hh HiiTa™ hh 
mica™. 

' Koje je nihitze rpzoea,^ dyjtc&n eodurU? 

137. — IIo 3aKony (>§§ 8, 9 11 10 Tpr. 3a,K.) CBaKH Tp- 
roBaij, Mopa boahth najMaibe Tpn Kibiire, h to: dueeuuK, 
KH>uzy> upeuucct awca,M8L h nwuzy upeuuca, zoduwhbux uo- 
uuca, (HHBeHTapa). IIopeA r re Tpn Kibwre, oh uome boahth 
h Apyre cnoMoliHe, icoje Aiy ce ca\io nonary noTpe6He y 
paAH>H. 

138. — a) dneeuuK. To je KH>nra, y Kojy TproBau; iraa 
,tan no 4an, Meceu, .no Aiecen, 4a yuncyje: CBy cuojy Kyuo- 
BHHy, CBy cbojv np04ajy, cBa HarLdahinmiba h CBa iicn.iahn- 
HaH>a, CBa MeHHHHa h ocTa.ia npniviaiba h 4yroBan>a, — y 
onurre CBe, ittto, Ma no KOMe ocHOBy, 6y4e npiiMiio uah 113- 
Aao y pa4H>n hah HHane y hmobiihh cbojoj. y r ry KH>nry Ay- 
*/KaH je ynncaTii Ha Kpajy cuaKor Meceija y yKyiiHoj cvmh ko- 
.ihko je HMao AOMaher TpouiKa Tora Meceija. 
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4HeBHiiK je Hajr.iaBHHja TproBanna Kibiira. OHa je npaBO 
or^eAa.io TproB^eBe pa r a,ibe 11 HMOBime, na je Kao TaKBa n 
ocHOBPina u,e.ior xproBa^Kor KibnroB04CTBa. 

139. — 6) KH>ma upeuuca uuc3L.ua. To je KH>nra, y Kojy 
TproBau HMa 4a npemnue cBano nwcMO 11 CBaKH xe^ierpaM 
kojh 4pyroMe noui^be no noaiy CBOje TproBHHe, Manap 4a 
iix miLbe y MecTO r4e My je pa4iba. Y3 xy KH>nry TprbBau; 
je 4yjKaH 6piiJK.bHBO qyBa™ h CBa OBaKBa nucMa h Te.ie- 
rpaMe, KOje je 04 4pyrora npiiMao. 

IlncMa h 4eneuie HMajy ce npeniicriBaTH y r ry Kri>nry y 
CBe^iy oHaKO KaKO cy . HanwcaHii h na je3HKV na kom cy 1111- 
caHa, ' 4aK.ie 04 pe^ni 40 peqii. 

T.iaBHa sa4aha r re Kibiire jecxe, 4a c.iy>Kii Kao 40Ka3Ho 
cpe4CTBO o yroBopHMa, KOje je TproBau; 3aK.byHHO c 4pyniM 
.lHUHMa ny r reM KopecnoH4eHHHje. 

140. — b). Khbiua, upeuuca zoduwn>ux uouuca (uHeen- 
rap). y Ty Kibnry TproBau; iiMa 4a npennnie CBane ro4ime 
oniuTii nonnc CBnjy cbojhx iioKpeTmix h nenoKpeTHiix 40- 
fiapa h CBHjy npiiMaiba h 4yroBaiba. 

T^aBHH je 3a4aTaK Te KibHre, 4a nonage y cBaKOJ ro- 
4Hhh yKynno Wmobho CTaibe TproBija, a ochm Tora 11 4a 
6y4e KOHTpcia 3a TaqHO Bol)eH>e- 4HeBHHKa. 

3aK0H (§ 10 Tpr. san.) napel)yje caMO 4a TproBau, Mopa 
6ap je4aHnyr ro4nunbe BpiuHTH nomic CBqje pa4ft»e h hmo- 
BHHe, a^in ne Ka>Ke h i;a4 to rpe6a 4a qimii. Ilpeivia TOMe, 
oh je TproBuy ocxaBiio 4a 3a Taj nocao nsoepe epeMe, noje 
My je Hajno4ecHHje. 

y BehiiM TproBa^KHM pa4ibaMa B04e ce ochm thx Kibiira 
join 11 obc : rviaBHa KKbiira, 4neBHiiK Kace, KJbnra MeiinnaHT. 4. 



141. 



K&Kee Mopajy nuru rpzoeaune KH>iue ! 



Cse saKOHOM nponHcane TproBa^ne Kibiire mo- 



pajy npe CBera 6hth TaKBe, 4a ce 3a h>hx MO>Ke pehn 4a 
cy sancTa Kibiire. One, 4aiwie, ne CMejy 6hth cacraB^bene 
H3 dHCTOBa xap r raje, kojh cy je4an 04 4pyror 04BOJemi, Hero 
Mopajy 6hth uoees&uc. 

142. — Ochm Tora, ahcbhhk h Kibnra npemica ro4Hiii- 
Hbiix nonnca, npe Hero niTO ce no^me c.iyjKHTH ibHMa, mo- 
pajy 6hth cy40M noTBpl>eHH. (§ 11 Tpr. san.) 

143. — Ilpii noTBpl)HBaH>y, 4y>KH0CT je cy4a, 4a ce 
Hajnpe yBepn, 4a je CBa?;a c r rpana thx rubiira 03Ha^eHa Te- 
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KyhirM 6pojeM (narumipaua) h 4a cy cbh .ihctobh qtfcra h 
MHTaBii. Ako cy Ktbure c Te crpaHe ype^ne, HMajy ce npo- 
• iuhtii jeMCTBeHiiKOM (t. j. je4aH oco6hth KOHau ce HMa npo- 
Byhn K.po3 ,\bg pyimije Ha CBiiMa .iHCTOBHMa) h cacTaB^eiTH 
KpajeBii H>eroBH yTBp4HTH cyACKHM iie^axoM Ha noo/ie4ibeM 
.ihctv KH>nre. R&a ce to H3BpuiH, cy4 HMa Ha caMOJ kh>h3h 
cTaBHTii CBqjy iioTBp r i,y ? y kojoj he, nope4 oc r ra./iora, oaira- 
*iiitii: HMe KH>pire, Miija je ona h ko^ihko iL\ia CTpaHa. 

144. — TprjBUiii, ^Hja ce pa4H>a Ha.iaaii y Beorpa^y 
nan y upefyannbeM cmpyry 6eorpa4CKOM, Mory CBOJe KH>nre 
noTBp^HTH K04 6eorpa4CKor rproBaqKor cyaa, a ohh H3 
yjiytpauiHbocTH, CBaKii K04 csora npBocreneHor cy^a. 

145. — 3at;0H Hapefyyje, 4a ce 4HeBHHK 11 Kibiira ro4Hiu- 
ibnx' nonnca noTBp^e K04 cy4a, itjto ce je4HH0, Tarto MO>Ke 
oajeM^aTH caBecno Bot)en>e thx KH>nra. HoTBpi)eH>e naK 
KH>wre npeiiHca micaMa on He Tpamn, jep cy TproBnn 3a- 
niTiihemi m 6e3 r rora 04 nencnpaBHor Bot)eiba H>eHor, nomTO 
OHaj, Kojn je H>eHiL\i nencripaBHHM BO^etbeM onrreheH, HMa 
y pyna\ra opnniHa.i nncMa, kojilm jaKO Monte lioKaaaxif 
norpeniKV. 

KaKO ce rpzoesmne Kibiize uMajy eoduru! 

146. — B.iHma iipaBiLia o Bot)e*by rproBa^KHx KH>nra 
ii3.ia>Ky ce y yij6eHHu;HMa o TproBa^KOM KibnroB04CTBy. Mn 
heMO, Mei)y thm, 0B4e h3v10>khth caMO HajBatfaraja saKOHCKa 
npaBH.ia o TOMe i§ 11 c/raB. 1 rpr. 3aK.L OHa cy OBa: . 

a), y Cp6njn ce 110 . xproBaHKiiM pa4n>aMa iiMajy bo- 
4Hth KibHre ca\io na cpucKOM jesHKV. Aan, Kao hito cmo 
Beh Hanpe4 y3rpea HanoMeHy.ni, TproBa T iKa nncivia, Koja cy 
HanwcaHa na CTpanoM jesnKy, HMajy ce y KH>nry npennca 
nncaMa npenncaTii na jesriKy Ha KOMe cy h nanncaHa. 

6). CBe ce tproBa^Ke Kibiire HMajy B04HTH xpoHoaoin- 
khm pe40M, t. j. y ibHx ce HMa CBaKii nocao sanncaxn ohhm 
pe40M, kojhm je 11 cBpiueH. TaKO ce AiieBiniK HMa B0411TH 
4an no 4aH 7 3aiiHcyjyhii y H>era Meceu, no Mecen caMO 40- 
Mahn TpomaK. y Kibiiry npennca imcaMa cBa?;o ce nucMO 
HMa npenncara no cBOMe 4axyMy, a y Kibnry npennca ro- 
4hifih>hx noinica nonncn ce HMajy yiracHBa™ no ro^iiHaMa 
je4an 3a % 4pyrHM. 

b). CBe ce KH>nre Mopajy 4p>Karn ijeae h *mcTe. y KbiiMa 
He CMe 6hth ancTOBa HaKiia^Ho yMeTHyTHx, ncenennx h^ih 
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iioijenaHHx, npa3Hwx cTpaHa h npocTpaHHX HeHcniicaHHx 
MecTa, hhth CMe 6hth Mp.i>a, npe6pncaBaH>a h yMeTaiba. Cue 
to 6aua Ha Kibnre Behy uau MaH>y cyMH>y 4a cy HecaBecHO 
Bo^eHe, na npeMa TOMe 40B04H y mrraibe, 4a ah je HCTiiHa 
oho hito je 3airncaTO y H>HMa. 

r). TproBau He Mopa CBoje KH>nre caM bo4hth, Hero 
iMOJKe 3a Taj nocao HajMHTH Kora. *■* 

Koje epeMe rpzoean uMa uye&ru ceoje Tpzoesmne Kn>uze ? 
147. — y nac 3aK0H0M Hjije nocTaB^beHO neno onuiTe 

IjpaBH^lO O TOMe. y 3aKOHy O aKIJIIOHapCKHM 4pyuiTBHMa (vla. 

88), Mel)y thm, Hapel)yje ce, 4a ce KH>nre audiHOHapcKor 4pyni- 
TBa 04 noc^e4H»Hx 1 ro4iiHa npe npecTaHKa 4pyniTBa, ^yBajy 
3a 10 zoduua y TproBa^KOM cy4y, a r4e OBora HeMa, y np- 
BocTeneHOM cy4y, 04 4&Ha Ka4 je cBpmeHa ^HKBH4auHja. 
y OBanoj ocKy4Hun H3pHMHor oniHTer 3aKOHCKor npa- 
uiua, mm 4p}KHM0 7 4a Hauin TproBi^H mviajy ^yBara CBoje 3asp- 
iii3He TproBaqne Kibiire cBe 40K.ie yonniTe Moace 6hth no- 
Tpe6e 3a h>hx, a to je HajBiiiue 20 ro4iina 04 Ka4 cy 3a- 
K.^byqeHe, jep 3a to BpeMe 3acTapeBa '(§ 166 Tpr. 3aK.) h 
OHa TpaJK^HHa TproBanna, Koja je y h>hx 3aBe4eHa Ha caM 
4aH H>HxoBor saK-by^eiba. A^h 7 CBaKOjauo, rproBaq hx MOH^e 
iiohhiuthth ii paHiije, ai;o ce caAio wsa Tora noHmuTea>a i-ie 
CKpuBa KaKBa na?;ocHa HaMepa ^amHor 6aHKpoTa, 4a ourreTH 
CBoje noBepnoue. 
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KaKo ce ksl3Hu rpzoeam noju HeMa hukslko Tpzoeanne 

un>uze uau ux ne eodu ypedno? 



148. — TaKBor TproBi^a Mory cHahn oBe nenpHjar- 
hoctm h Ka3He : 

> a). Oh ce y cbojhm cnopoBHMa He MOJKe nocAyxurrif 
KH>nraMa Kao 40Ka3HHM cpe4CTBOM (§ 12 Tpr. 3aK.). 

6). Ako najne no4 CTe^aj, cy4 je 4y>KaH ocy4HTH ra 
ca\io 36or KH>Hra Ha 3aTBop (§ 131 t. 1. cTeq. nocT.). 

b). Oh HeMa upaBa, 4a ce y cTe^ajy npHHy4HO nopaBHa 
ca cbojhm noBepnoi^nMa (§ 69 t. 2 no4 b. 3aKOHa o cTeij. 
nocTyn.). 

r. — ■ Ka4 na^He no4 creqaj, Ka3Hnhe ce Kao upobr 
6;\HKpoT saTBopoM 40 2 ro4«He, aKO je CBojy TproBHHy npe- 
He6peraBao h Heype4He Kibwre B04110 vlavl aKO je nponycTiio 
npaBHTH ro4nruH>H 6n^aHC CBoje TproBune (§ 263 t. 2 h 3. 
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KpHB. 3aK.); a po6njoM 40 10 ro4HHa Kao ASLjtcau 6aHKpoT > 
ano je y u,n.i>y npeBape nponycrao bo4«th ype^He Tpro- 
Ba^Ke KH>wre, haii je y toj naMepn npHKptfo, ymiiiiTHO, He- 
HCKpeHO B04110 hah Hsona^HO CBoje Kiwire Tano, 4a ce 
H3 h>hx He MOH^e ii3Hahn nper^ie^ npaBor HberoBor HMOBHor 
CTan>a (§ 26 V t. 4. KpHB. saic.). 

4). Ilpn pa3pe3y nope3e Ha o6px 11 Ha KannTa^i, oh 
Hehe Mohw 40Ka3HBa™ npaBo CBoje hmobho CTaH>e, Hero he 
My nopecKH 0460P o^pe^HTH 0By nopesy 04 ona. (ha. 49 
h 53 3aK. o nope3y). 



04EAAK II. 

TPrOBAHKA ^PyLQTBA. 

I 

I 

149. — CBaKO npaBHo jmue MOJKe, aKO My caMO to 
4onyuiTajy H>eroBa npaBHda, BpmiiTii TproBa^Ke uocAOBe h 
TproBaTii. Aaj/i 04 CBHj'y npaBHux .mna je4HHa cy rpzoeauKti 
dpyiurea, KOjiiMa je TproBan>e rJiaBHii li,m.t> h Koja ce CMa- 
Tpajy Kao TproBijH, na Kao TaKBa HMajy oco6eHa npaBa h 
oco6eHe ^yjKHocTii TproBa^Ke. CpncKa ApmaBa, 4aK*ie, Ka4 
eKcn^ioaTHuie Hainy Hce.ie3HHuy, HHje 'TproBan, MaKap 4a 
B[)!UH je^aH BaJKaH xproBa^KH nocao h MaKap 4a 6h ce no 
BaKOHy Mopa^io cMaTpani 3a TproBija cBaKii OHaj — Aiiu,e maw 
xproBa^KO 4pyuiTB0, kojii 6h r ry eKcn^oaTaixnjy yseo 04 H>e 
y cBoje pyKe. 

O/^CEK I. 

o 4PyniTBHMA y OniHTE. 

I.) ApyniTBO. — YrOBop o H>eMy h 6hthh cacTaBn;R 

Tora yroBopa. 

150; — II04 4pyniTB0M ce pa3yMe CBaKO y4py>Ken>e 
4Ba haw BHme .Mija y >u;ii./Ly 4a nocrarHy KaKaB sajeAHircKH 






i4aTaK. 



Taj 3a4aTaK MOJKe 6hth b\)ao pa3AircaH. Oh ce Mome 
cacTqjaTH : y tokh>h 4a ce noc r nirHe MaTepHJa^LHa 4o6ht> 
H.iii y ii,H.hy nayHHOM (h. np. CpncKa Kpa.b. AKa4eMHja 
Hayita), KwwweenoM (CpncKa KibwmeBHa 3a4pyra), yMer- 
huhkom (Beorpa4CKO IleBa^KO 4py mTBO )5 dodporeopuoM 
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(4pyniTB0 3a BaciiHTaH>e ciipoTHe h HanyiuxeHe 4eue), ee ~ 
po3a,KOHcnoM (cBeuiTeHHHKO y4py>KeH>e), u&tpuotckom (4py~ 
iiitbo Cb. CaBe) h t. 4. O4 CBHjy tux y4py>KeH>a c pa^miM 
3aAaTi|iiMa h uw.beBHMa Hac ce y npiraaTHOMe npaBy Tii^y 
caMO OHa y^pyjKeiba, Koja xeme MaTepuja.iHoj 40611TH. Ta 
ce y4,py>KeH>a o6n i mo 11 30By iimchom : dpymreo. 

ripeMa.TOMe, dpymreo (k&a ce Ta pe*i y3\ie y cbom 
yjKeM 3HaneH>y) jecre ydpy.weH>e eume .luiifl. y o,u»hy da 
ydpyjtcenoM cuazoM do^xj do MarepujnAue doSuru, nojy He 
node j,utu u3Mef)y ce6e. 

151. — 4pytuTBO ce Mome octioBa™ cako yroBOpOM. 
Taj yroBop (yroBop o 4pyiuTBy uau 4pymTBeH yroBop), 
npeMa ropiboj 04pe46w 4pyniTBa, Mopa HiviaTH, nope4 ohhx 
cacTaBaKa kojii cy 3aje4HHMKH cBHMa yroBopwMa, join 11 oee 
oco6eHe cacTaBKe : 

152. — a). C'BaKM yroBopaq, (M.ian apyuiTBa, 4pyrap 
vulii opTaKi Mopa 4aTH KanaB yaor ; jep Ka4 611 ce ko npH- 
3HaBao 3a 4pyrapa pi 6e3 mcaKBor y^iora, yroBop o 4pyin- 
TBy 6110 6h npeMa H>eMy y CTBapii yroBop o uok-iohv, 
noniTO 6m oh, Ha ochobv yroBopa 4pyurrBeHor, miao caMO 
6ecn^iaTHe kophcth. 

153. — Yaov MO>Ke ohtii CBe oho luto HMa HOB^aHe 
Bpe,4HocTH, 4aK.ie: KaKBa cTBap (po6a), cyMa HOBana, pa4 ? 

TprOBaMKH Kpe^HT. 

154. — He TpajKii ce , 4a cy y.iosw CBHjy 4pyrapa 
je4HaKH. Je4aH 4pyrap mojkc, 4aK.ie, 4a r ra ' Behu y.ior, 
a 4pyrn MaH>H ? a^in aKO ce yroBopoM napoHiiTO He 04p^A" 
K0.1HKH he y^ior ko 4a™, saKOH (§ 719. rpat). .saK.) y3HMa, 
4a cy 4pyrapn r ra4a XTe..m, 4a iim y.10311 6y4y HCTe bcmi- 
MiiHe. 4 a ^>e, je4an 4pyrap MO>Ke 4a r rn Kao y.ior je4Hy cTBap, 
a 4pyrn cacBHM 4pyry. IIlTa Biiuie, je^aH hcth 4pyrap 
Mo>Ke 4a r ni y.ior mciiiobht, h. up. cacraBben H3 CTBapu, 
cyMe HOBaua h pa4a. 

155. — CsaKH je 4pyrap 4y>Kan iio^o>khth cboj y.ior 
Ha BpeMe, h 6nhe o6Be3aH 44 4pyuiTBy HaKiiaAH iiiTeTy, aKO 
je oho 6y4e HMa„iQ yc.Ae4 iberoBor 3aKauitbeH>a. 

156. — Cnyn CBiijy yj.ora, Mauap Kaiio pa3AiraHii ohh 
6yiavl, ca^HH>aBa 4pyiuTBeHy r.iaBmiuy (4pymTBeHH KairaTaA 
Ako ce r.iaBHwu;a y rony pa^a iiouame cyBHiue He40BO-bHa 
3a ycneiuHO Bpiueibe 4pyiuTBeHiix noc/ioBa, — 6\\aq iiito 
je Ma^ia h ViomeHa, 6ilio uito ce c\iaibii4a yc./ie4 ryoirraKa 
— , Ham 3aK0H $ 736. rpal). 3aK.) 4aje 4pyrapiiMa npaBO, 
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,4a BehiiHo^i iviacoBa peme ibe'HO nonehaibe ; a^ui oh h ohhm 
^pyrapHMa, Kojti He npucrajy Ha to noBehaibe, npwsHaje 
npaBO, 4a caMO s66r Tora Mory 04Max ncTymrni 113 4pyuiTBa. 

157. — 6). 4o6ht, kojoj 4pyuiTBO Team, inia ce no- 
CTH3aBara cpe^cTBOM y4py>Kennx y.iora 11 aoihth mmefyy 
CBHjy 4pyrapa. 

TaKo ce ne Mory CMarpaTii Kao npaBa 4pymTBa y4py- 
>Kett>a peHTHJepa, Koja ce 30BV Tannine 1 ), h to caMO 36or 
Tora, 111TO naaHOBH rax y4py;Keiba He nocTiiJKy 40611T cpe4- 
ctbom y^py/KeHHx y^ora, Hero cienuM aiyqajeM. 

CaMa naK npupo^a ^pyiiiTBaHiirre, 4a CBaKH 4pyrap 
Mopa niviaTH CBora y^e.ia y 4o6htm, jep 6e3 r rora hhko He 
6a ee hii y^pynaiBao. He Bpe^e, ^an.ie, r raKO 3BaHa Aaeoecna 
dpyiuTGa, y KojHMa ca\io ueim 4pyrapn 4e.ie ii3Mei)y ce6e 
iieAy 400HT, a ocTa.m cy 6e3 HKaKBor npaBa Ha H>y, 11.111 y 
itoj i-iMajy Taito Ma.ni V4eo, 4a ce uome pehii Kao 4a ra 11 
■HfcMajy iniKaKO. - 

158. — VroBop 4pyniTBy je y iieuy pyny yroBop na 
cpehy, jep Hiije curypiio 4a he 4pyniTB0 nMa r ni 40611TH, Hero, 
Ha npoTiiB, Bp.10 .iai;o mo>kc 6iitii 4a npeTpmi 11 KaKBy 
uiTeTy. y upaBy je ue\)\ thm iipami.io l§ 24. rpat). Ban.), 4a 
OHaj, kojii ViKiiBa i;aKBO npaBO, Mopa hochtii h 6peMe noje 
je CKOiiqaHO ca thm npaBOM. IIpeMa TOMe, houjto cbii 4py- 
rapii Mopajy iiMaTii yqemha y 4pyniTBeH0j 40611™, to cAe^- 
ctbcho 11 cbii Mopajy chociith uiTeTy , iKojy 611 4pyniTBO 
iipeTpne.10. 

"3a.KOH ocraB^ba 4pyrapiiMa, 4a ohii ca\rn cbojiim yro- 
BopoM 04pe4e ca kojhko he bBaini 04 itJix yqecTBOBara y 
4061ml a ca ko.ihko y urreTii 4pyniTBeHoj. Ohii 0611*1110 to 
yqemhe 04pet)yjy c o63H])om na BcnraiHy cbojhx y.iora 11 3a- 
e./iyra 3a 4pyuiTBeHy 40611T. Tei; 3a ciyqaj aito ohii ,0 tomc 
He yroBope nniiiTa, nani 3ai;ori (§§ 739 — 742 rpafy. aai;.) liape- 
fyyje, 4a 4pyrapri, kojii cy y.io;KH.iii po6y ilih HOBau,, miajy 
4e^iiiTii 40611T 11 uiTeTy no Mepn /uxtiix y.iora. 4py ra py, kojm 
je y^oiKiio caMO Tpy4 ? iiMa ce 04pe4irrii 4eo y 4o6iiTrt npeMa 
Ba>KH0CTn iberoBora nocia 11 r rpy4a. n npeMa Be.innnnii ko- 



! ) q.iaHOBii tux y^pyJKeiba y.iainy y 3ajeAHMny Bemiry peiny (to je 

. Bpcxa /ipjKaBHHx ooBe3»Hua, kojp aouocc caMO HHiopeca) He jajy noBepiiony 

npaBO a& xpa>Kii noBpahaj KaniiTa.ia c noro.*6oM, 4a MHrepec 04 CBiijy y.io>Ke- 

hiix peirra yjKHBajy na paBHe ^e.ioBe cbii ^ok cy y ^KiiBory, ir jta Ha/iJKii- 

bo.ihm q.ianoBiiMa iipinia^Hy Ha yjKUBaibe h Ae.ioBu ohux kojh paHHje y.Mpy. 



•'fi£tV 



&p- 



48 



■>■ s 






ISv. 



iits 



:r -.- 



4«: 






'Zy: 
4, 



; >.- 






t 



,t 



pi? 

#: * 
fry/it 

•,£«.W:« 




pircTii, K-ojy je 4pynrrBy upn6aBiio cbojhm pa40i#. Y iirreTii, 
nan,- xanaB 4pyrap y^ecTByje caMO toahko, uito y cay^ajy 
H>e neMa HMKaKBy Harpa^y aa Tpy4. — Ako 6h 4pyrapn 
yroBopoM o^pe^H^ii caMO Kano he 4e*iHTH 406HT, ohh Ta^a 
na Taj iicth Ha^HH HMajy H3BpniHTH h 4eo6y iiiTeTe, h o6pHyTo, 
no K>eMy HMajy no4e.iHTH 4o6ht, aKO cy yroBopota caMO 
11peBn4e.u1 4eo6y uiTeTe. 

II04 pe^n do6ur hah uiTera, pa3yMe ce OHaj BHiuaK hah 
Man>aK, kojh ce y 4pyniTpeHoj hmobhhh nojaBH Ha Kpajy H3- 
BecHora pa3Mana BpeMeHa. Flo HaiueM 3aKOHy (§ 745. rpal). 
3aK.) Taj pa3MaK BpeMeHa jecTe je^Ha ro4iraa 4aHa, aKO 
4pyrapn He 6y4y yroBopiidii Kpah'n. Kao uito cmo Beh bh- 
4e.n1, TproBan (a 11 TproBa^no ce 4pymTB0 cMafpa 3a jp- 
roBija), n HHaqe je 4y>KaH ,4a Ha Kpajy CBane ro4HHe BpniH 
oiiuitm nonnc h nper.ie4 ije.ie CBOje hmobkhc. 

159. — Ocmm OBa 4Ba CBOja oco6eHa 6nTHa cacraBKa, 
yroBop o 4pyuiTBy Mopa iiMani n cse.OHe GacTaBKe, kojh 
cy 6hthii 3a cBaKii yroBop y oiiuiTe, a Ha HMe : 

ai. Cbii Apyrapn Tpe6a 4a cy HMa.w naMepy 4a 3aK./£>y*ie 
yroBop o 4pyuiTBy, a He nanas 4pyrn yroBop. 

TaKO, Hiije yroBop o 4pynrrBy, Ka4 ce TproBan, noro4*f 
ca cbojhm TproBa^KHM noMohniiKOM , 4a My y HMe iMaTe 
4a4e H3BecaH 4eo 4o6hth 113 CBOje TproBaHKe pa4H>e. To 
je yroBop o HajMy ca HenaBecHOM Harpa40M. Oh HCTiiHa 
MHoro .ihhh Ha yroBop o 4pyutTBy, (06a yroBopa^a 4ajy 
\vior: rocno4ap po6y, a noMohmiK Tpy4, n o6oJHii,a Teace 
aaje4HHqK0j 4o6hth) ? a.ni unai; oh to Hnje caMO 3aTO, ihto 
yroBopa^n micy HiiKano HMa.ni; HaMepy 4a aaiuby^e Taj 
yroBop. 

6). Cbh 4pyrapn r rpe6a 4a cy npaBHo cnoco6HH 3a 3a- 
K.by^eH>e yrosopa o 4pyniTBy. 

Ty cnoco6HOCT HMajy OHa .iiiua, 3a Koja cmo Ka3ayin 
4a cy cnoco6Ha 4a 6y4y TproBiui. 

Ta ^iwaa Mory 3aK^>ynnTH yroBop o 4pyujTBy, hah caMa 
co6om, iLiii npe?;o iiynoMohHHKa ; caMO y tom noc^ie4H>eM 
cay^ajy aakoi-i (§ 614. rpa^. 3arJ HapeJ>yje, 4a CBOMe ny- 
HOMohHHKy H34a4y oco6eno nyHOMohcTBo, Koje he ta^chtu 
caMO 3a Taj nocao. 

Ako 6h ce, npn 3aK.i,yqeiby yroBopa o 4pyuiTBy, Mei)y 
4pyrapiiMa Ha.1a311.10 h KaitBo npaBHo Hecnoco6HO .n-me, 
yroBop HacnpaM ibera Hehe Bpe4irni. 
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b). Haj3a4, npe^Mex yroBopa, t. j. 4pyniTBeH0 npe4y- 
3ehe , He CMe 6hth npoTHBan Mopa^y hh jaBHOM nopeTKy . 

Tano caMO 36or Tora He 6h Bpe^HO yroBop,' kojmm 6h 
ce HeKOJiHKO h>hx y^pyjKiuH 4a Tpryjy c po6^>eM, jep no 
HaineM 3aK0Hy (§18 rpat). saK.) y Cp6njH He Mome 6hth 
po6oBa, na oie4CTeH0 hh TproBan>a ca H>HMa. 

TaKo hcto He 6h BajKno yroBop, Ha ocHOBy Kora 6h 
HeKo^iHKO jfcwx oTBopn^H KOUKapHHijy , jep H>y Hani 3aKOH 
(§ 285, 286 h 361 KpwB. 3aK.) 3a6pan>yje. 

II. Aeo6a ApymTaBa Ha rpa|aHoita h Tprosa^iKa 

ApymTBa. 

160. —r Kao ro4 hito ce npupo^Ha Aima, 4e./ie, npewa 
CBOMe 3aHHMaH>y, Ha TproBije h Ha HeTproBue, Tano ce hcto 
h 4pyinTBa, npeMa npe^MeTy CBora npe4y3eha, pa34e./byjy 
Ha rpa^aHCKa h Ha TproBa^Ka. TproBa*iKa cy, npeMa TOMe, 
CBa oHa ApyniTBa noja Teme 4a 4oi)y 40 406HTH CTa^iHHM 
BpnieH>eM KaKBor TproBa^Kor nQCAa, a CBa cy ocTajia rpa- 
l)aHCKa. Catfo aKijHOHapcKa 4pyuiTBa 3aK0.H s^a. 4. san. o 
aKu;. 4pyuiTBHMa) CMaTpa yBeK Kao TproBa^raa, He r.ie4a- 
jyhn 4a avl hm je npe4MeT npe4y3eha TproBa^KH nocao. 

167. — TproBa^Ka ce 4pyuiTBa c npaBHor r^e4HniTa 
6htho pa3^iHKyjy 04 rpa^aHCKnx. Ta pa3 JiHKa nocTojn y ca- 

MOM H>HX0BOM npaBHOM CK^lOny. 

TproBa^na 4pyiHTBa, nope4 Tora hito npe4CTaB^>ajy 
yroBop o H3BecH0M 3aje4HHHK0M npe4y3ehy ? ncnray ce join, 
HeKo'y Behoj a Heno y MaH>oj Mepn, h nap caMOdTajiHe 
npaBHe lieAune, — Kao npaBHa ^Hija. OHa HMajy CBOJe 3a- 
ce6Ho 6nhe, Koje je o^BojeHO 04 aitohocth noje4HHHx 4py- 
rapa, kojh cbojhm CKynoM h o6pa3yjy H>nxoBy npaBHy awm- 
hoct. Kao TaKBa, TproBa^Ka 4pyuiTBa Mory CTynaTH ca Tpe- 
hHM jinuHMa-y npaBHe 04H0ce (noro46e) h Ha ocHOBy h>hx 
OHa caaia nocTaTH noBepn^au, hah 4y:KHHK, Tpeha ^Hqa Ha 
cy4y TyHCHTH h 04 h>hx 6hth TymeHa. OHa, Kao TaKBa r 
HMajy CBOjy concTBeHy HMOBHHy, Koja je y H3BecH0j Mepn 
npaBHo 04B0jeHa 04 Amae HMOBHHe noje4HHnx 4pyrapa w 
Koja y upBOM pe4y 04roBapa 3a 4pyuiTBeHe 4yroBe. Ako 
6h no4 CTe^aj aa^ia, 4pyniTBeHH noBepnouiH HMajy no 
3aK0Hy (§ 148, 3aK. o CTeij. nocT.) npaBO, 4a ce H3 4pyni- 
TB6H6 r^aBHHu;e Han^iaTe npe noBepH^aqa, Koje CBaKH no- 
je4HHH 4pyrap Annuo HMa. 

TPTOB^HKO HPABO f 4 
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TpafyaHCKa 4pyuiTBa, Mefyy thm, npaBHO HHuaKo He npe- 
abbq nojaM yroBopa, h o6n*me 3aje4Hnu,e (cMece) HMan>a. 
H>hxobh ^jiaHOBH CKynoM cbojhm HHKaKO He npe4CTaB.£>ajy 
tipaBHy jihhhoct. 3aTO ce h npaBHii noa/ioBH (noro46e), 
Koje ohh 3aK.*>yqyjy c Tpeh^M Arnxuua,, He CMarapajy 4a cy 
saK^by^eHH c ApymxBOM, jep oho He iioctojh Kao HeuiTO 3a- 
ce6HO h o^BojeHO 04 wIh^hocth nojeAHHHx ^pyrapa. Th ce 
noc^ioBH CMa r rpajy Kao 3aiwby^eHH 3a 3aje4HHHKH paqyH caMO 
ohhx Apyrapa, kojh cy y^ecTBOBajm y h>hxobom saKJbyneifcy 
uah cy y H>eMy 6h^lh npe4CTaB.i>eHH. 

168, — TproBa^na cy 4pyniTBa MHoro qeiuha h Baac- 
HHja 04 rpa^aHCKHx. H>hx je Bp^io noTpefeo 4o6po pa3Jui- 
KOBaTH 04 rpa^aHCKHx 4pyurraBa, h to ca obhx pa3^ora: 

a). OHa Mopajy B04HTH TproBa^ne KH>Hre, a rpal>aHCKa 
hx He Mopajy HMara. 

6). 3a cyt)en>e cnopoBa, noBe4eHHX H3Mel)y H^aHOBa Tp- 
roBa^LKor 4pymTBa o noc^OBHMa 4pyiuTBeHHM, Ha4.Ae*KaH 'je 
TproBa^KH cy4 ? a TaftBH Mei)yco6Hii cnopoBH HJiaHOBa rpa- 
fyancKor 4pyuiTBa 40^iaae y Ha4^e>HH0CT rpafyancKHX cy40Ba. 

b). 3a ibHx Ba>Ke Hena oco6eHa npaBwaa Ka4 na4Hy 
no4 cTe^aj. 

' r). YroBop o TproBa^KOM 4pyuiTBy, 110 npaBHdy,' Mopa 
ce yBen caCTaBHTH HainicMeHo h o6jaBHTH y H3B04y, a K04 
rpa^aHCKHX 4pym r raBa nHCMeim je yroBop norpe6aH caMO 
OH4a, Ka4 CKyn y^iora h3HOcii Biiuie 04 200 4nnapa, a 06- 
jaBa ce Hiutaico h He Tpaxtn. 

04CEK 11. 
OBJIVLU^VL KMLH BH40BH TPrOBA^KMX 4PyiUTABA. 

169. — C nor^ie40M Ha Bean^HHy 04roBopHocra 4py- 
rapa 3a 4pyuiTBeHe o6fie3e h Ha MoryhHocT 4a ohh ycTyne 
4pyroMe cBOJe MecTo y 4pyuiTBy 6e3 Hapo^HTor 04o6pen>a 
4pyiHTBeHor, Ham 3anoH (§22. Tpr. 3aK.) 4e./iH 4pyuiTBa Ha 

TpH 06./LHKa H./1H BH4a, H TO Ha ! 

a), jaeua 4pyuiTBa hah jaBHe opTaK^yne; 

6), KOMSLHduTHSL iiavl MeniOBHTa 4pyniTBa, h na 

b), auUfUonapcKa, 4pyuiTBa. 
. riope4 Ta Tpii r^iaBHa o6.mKa, no nanieM 3anoHy (§38. 
Tpr. 3aK.) MO>Ke nocTOjaTH h je4an ^eTBpra o6auk, a to je 
KOManduTHo dpywreo hsl aKijuje, jep KOMaH4HTiio 4pyuiTB0 
MOH^e 6hth o6hhho mam Ha anu-nje. 
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170. — y jaBHOM h o6mhhom K0MaH4HTH0M 4pyuiTBy 
npeB-iafyyje wIh^hoct caMHx 4pyrapa, jep je y thm 4pyui- 
TBHMa BaacHHje to Koje je Am^e 4pyrap , Hero kcmhkii je 
yjior AaT. 3aT0 ce Ta 4Ba o6.*HKa y TproBa^KOM npaBy h 
30By je^HHM oimiTHM hmohom: Minna, Tpzoeamna dpywrea. 

y aKijHOHapcKOM ApyuiTBy, Ha nporaB, ^h^hoct noje- 
4HHHX 4pyrapa totobo HeMa HHKaKBe Ba>KHOcra, a MefyyTH^, 
y.aor (KanHTa^i) HMa 04cy4HH 3Ha^aj. 36or Tora ce to 4pyui- 
tbo 4pyK^Hje h 30Be: KauuTaAucTUHKo dpywreo. 

KoMaH4HTHO 4pyuiTB0 Ha aKijHje CTOJH Ha Cp64HHH H3- 
Met>y jih^hhx h KanHTa^nc*rHqKHx 4pyuiTaBa, jep oho je4HOM 
BpcTOM 4pyrapa cbojhx npnna4a jlh^hhm 4pyniTBHMa, a 4py- 

rOM KanHTaJHCTHqKHM. 

171. — Ochm CBHjy tux BH40Ba Ham 3aK0H (.§ 46. Tpr. 
3aK.) npH3Haje join h je4aH neTH o6^ihk TproBa^KHx 4pyui- 
TaBa, TaKO 3BaH0 dpytureo 3a uouecue lauenyAax^uje. To je 
4pyuiTB0 cacBHM oco6eHe npnpo4e, jep oho nocTojn caMO 
3a 4pyrape 3 a npeMa TpehHM JuiijHMa QMaTpa ce Kao 4a ra 
HHKaKO h HeMa. Eto 36or Tora Haui 3aK0H04aBau, h HHje 
yBpcTwo to 4pyuiTBo Me^y TproBa^Ka 4pyuiTBa, Ka4 je osa 
Ha6pajao y § 22. Tpr. 3aK., Hero ra je H>nMa 4ou;HHje (§ 46. 
Tpr. £aK.) Tano pehw y3rpe4 404ao. 

^ IIouiTO cmo BH4e^iH KaKO ce Tproaa^Ka 4pyuiTBa 4e^ie 
no HameM 3aK0Hy, mh heMO y cAeAehim r4aBaMa m6Mime 
npoyqHTH HajBajKHnja noce6Ha npaBH^ia CBanor noje4nnor 
o6^HKa TproBa^Kor 4pyuiTBa. 
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' I). OApeAfia m oco66hm 6mthm yciiOBM jaBHora apyujTBa. 

172. — JaBHO 4pyuiTB0 vlavi jaBHH opfan^iyK jecTe Tp- 
roBa^KO 4pyuiTB0, ^hjh cbh ha&uobvl Tpryjy no4 3aje4mra- 
khm HMeHOM (4>npMOM) h 3a 4pyHiTB6He o6fie3e 04roBapajy 
ijejiHM cbojhm HMan>eM h co./iH4apHo (§§ 23 h 24 Tpr. 3aK.). 

173. — H3 Te 04pe46e H3^ia3H, 4a ce Kao jaBHo 4py- 
ihtbo MO>Ke CMa r rpaTH caMO oho TproBa^KO 4pymtB0, Koje 
cbojhm ypei>eH>eM ncnyH>aBa 0Ba 4Ba yc/ioBa: 

a), y KOMe cbh 4pyrapn 04roBapajy neozpanuHeno 3a 
4pyiiiTBeHe o6Be3e. 
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Ta ce HeorpamraeHa o^roBopHOCT ^iaHOBa jaBHor Apy- 
uiTBa cacTojH npBO y TOMe, iuto ohh CTOje Ao6pn 3a hc- 
iMaTy ApyuiTBemix AyroBa Kano cbojhm . yao3HMa, t. j. Apy- 
niT^eHOM raaBHHi^oM, TaKO pi ueyiHM HMak>eM Koje cBaKH 
oa h>hx MMa BaH 4pyuiTBa, ano caMO ApyuiTBeHa rjiaBHHiia 
He aocthjkc 4a hx CBe H3MHp'H noTnyHO ; a Apyro y TOMe, 
lllto 3a Ty ncn^iaTy OAroBapajy joui h co^iiAapHo, a to 3Ha*ni r 
Aa hh jeAaH oa h>hx He CKHAa ca ce6e o&Be3y THMe, niTa 
je oa ApyiHTBeHHx AyroBa HcfuaTHO OHaj ago, kojh, npeMa 
yroBopy ApyuiTBeHOM 11*111 npeMa 3aKQHy, naAa Ha H>era, Hero 
Aa Mopa njiaraTH ApyinTBemiM noBepnouiiMa H3 CBora HMau>a 
neo Ayr, A^K^ie h A^ioBe cbojhx caApyrapa. 

Kao uito ce bhah 113 Tora, y OBQMe je ApyuiTBy b^ao 
Be^iHKa OAroBopHOCT ApyuiTBe.HHx HAaHOBa, na 3a r ro je y 
TproBa^KOM npaBy n ycBOjeHo npaBH^io, Aa ua,AOAeTHH Tp- 
roBau, atonce y itera CTynnTii caMO ano Ao6nje Hapo^HTa 
OAo6peH>e. Hcto Tano hh yA&Ta JKeHa He MOHce cTynura y 
obo ApymTBO 6e3 Hapo^HiTor OAo6pen>a CBora Mynta, jep ce H3 
OAo6pe*ba Aa cania Tpryje He MOHte H3BecTPi Aa joj Mync oao- 
6paBa pi Aa CTynii y OBaKBo ApymTBO, KOje caAp>KH TaKO Be^iHKy 
y3ajaMHy OAroBopHOCT H>eroBiix q^aHo'Ba h *mjh *MaHOBH mo- 
pajy 6hth jeAaH c Apyriix y Bp^io 6,/Ihckoj M^l)yco6HOj Besn. 

OBAe HMaMO HanoMeHyTH 11 to, Aa no HaineM saKOtiy 
(§ 24. CTaBy 2 Tpr. 3aKOHa) Apyrap, kojh je y obo ApyuiTBO 
yHeo Kao yjior jeAHHO cboj TpyA, OAroBapa caMO c ohhm 
iuto je y paAH>n cTeKao hah uito My je 3a naKHaAy oa- 
pel)eHO yroBopoM. Thm je npaBH^ioM y^nn>eHa Be^uiKa npaB- 
HH^Ka rpeuma, jep oho OAy3HMa obom ApyuiTBy HberoB npaBHii 
KapaKTep. KaA toa ce, AaKAe> y kom jaBHOM ApyniTBy Hat)e 
jeAaH OBaKaB Apyrap, *nija je OAroBopHOCT 3a ApyniTBeHe 
o6Bese TaKO orpamiqeHa, cjio6oaho ce Mo>Ke pehn, Aa to 

ApyUITBO y CTBapPI HHJe jaBHO APyniTBO, HfcrO KOMaHAHTHO. 

6). y KOMe cbh Apyrapn Tpryjy uod 3ajednuHKUM uMe- 

UOM (<f>HpMOM). 

IIo 3aKOHy (§ 23 CTaB 2 Tpr. 3aK.) <j>npMa'jaBHor Apym- 
TBa HMa 6hth cac r raB^eHa, hah h3 HMeHa CBnjy Apyrapa, 
hah H3 HMeHa caMO jeAHora hah BHiue h>hx, slau TaAa c 
AOAaTKOM „u dpywreo" (KOMnaHHja — C ie ) hah ^u dpy- 
zoeu^y hah »u dpyz a , npeMa TOMe ko^ihko je ApyroBa H30- 
CTaB^beHO. 

y 4>npMy oBor ApyuiTBa He CMejy yhn HMeHa ahu^s, Koja 
jincy Apyrapw, jep 6u ce ima^e Ta juiua jia>KHO H3AaBa^a 
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^3a t^aHOBe 4pyuiTBeHe, a to 6h Mor^o jano oiiiTe™™ 4py- 
uiTBeHe nOBepHoije. Ko 4onycra, h ano HHje *L/LaH ^pyutTBa, 
,4a ce H>eroBo HMe yHece y <t>vLpuy 4pyuiTBeHy, 6nhe 4y>KaH, 
co^iH^apHO ca CBftMa 4pyrapHMa ? HaKHa4HTH 4pyuiTBeHHM no- 
BepHoqaa CBy nrreTy, Kojy 6h ohm vimslavl ycAe& Tora. 

IIoihto ce y OBOMe 4pyiHTBy noa/ioBH Bpine y 3aje4- 
hhhko HMe h 3a 3aje4HHMKH pa^yn CBHjy 4pyrapa, to ce ii 
osaKH 4pyrap noce6Hu;e HMa cMaTpaTH 3a TproBua. 3aTo 
CBaKH 04 h>hx HMa 4y>KH0CT, 4a o6jaBH MHpa3 CBOje cynpyre. 

II. 06jihk (aopwia) yroBopa o jaBHOM ApyuiTBy. 

v 168. — YroBop o jaBHOM 4pyuiTBy, ako ce xohe 4a 
noTnyHo sa>KH, Tpe6a 4a ce 3aK.£>yqn Ha HanHH kojh 3aK0H 
{§40 Tpr. 3aK.) Ha^ame. 3a saK^y^e^e, naK, iberoBO 3a- 
koh nponncyje OBa npaBH^a : 

a). YroBop o jaBHOM -4pymTBy HMa ce cacTaBHTH Ha- 
HHCMeHO. HanncaHH yroBop Monte ce noTBp4HTH K04 B^iacTH 
{K04 npBOCTeneHor cy4a vlah K04 no^HnnjcKe B^iacTH), &aii 
ce to He Mopa ^hhhth, ano 611 4pyf , apiiMa 6hao Heno4ecHo. 
CaMO, Ka4 4pyrapn yroBop ^we noTBp4e K04 B^iacTH, 4y}KHH 
cy HanncaTH ra y oho^hko paBHor^iacHHX npHMepana, kojihko 
h>hx HMa, a y3 to h y cBanoM noje4HHOM npHMepny H3pnqHo 
. Ka3aTH y KOMe cy ra 6pojy upHMepaKa HanncaHH. 

nncaHH yroBop 3aKOH Tpamn 3a r ro, hito je yroBop o 
jaBHOM 4pymTBy yBeK cacTaB^beH H3 Be^iHKor 6poja Tanana, 
h iuto je HaMetbeH 4a Ba>KH 3a 4yrn hh3 ro4HHa, Te cBe- 
4oqn He 6ft 6hau HHKaKo cnrypHo cpe4CTBO 3a H>eroBO 40- 
Ka3HBan>e. 3aKOHOM ce nan Hapet)yje cacTaB^>aH>e yroBopa 
y oho^hko paBHor^acHHX npHM^pana 3aTO, 4a 6h CBaKH 
4pyrap yBeK HMao K04 ce6e yroBop, h Morao .lano BH4eTH 
H 40Ka3aTH uiTa je CBe yroBopno ca cbojhm 4pyrapnMa, Te 
4a ce h Ha Taj Ha^HH hito BHuie oTK^OHe Met)yco6HH 4py- 
rapCKH cnopoBH, 04HOCH0 4a ce Beh noBe4eHH Mory canine 
h npaBe4HHje npecy4HTH. 

3aKOH (§ 42 Tpr. san.), Ha noo/ieTKy, Ha^ame 4pyra- 
pHMa, 4a yroBopoM f o6yxBaTe CBe OHe Tanne, Koje HMajy 
o6jaBHTH TpehHM ahuvmsl, a CBe ocTa^ie noTnyHo hm 0CTaB^>a 
Ha B04>y 4a y yroBop yHecy ham ne yHecy. Aaii unan 4py- 
rapH Tpe6ajy, npn cacTaBy yroBopa, 4o6po 4a nase, 4a y 
H>era yHecy CBe oho hito cy yroBopn^n h nano cy yro- 
BopH^iH ; jep 40u;HHje Hehe HMaTH npaBa 40Ka3HBaTH cBe40- 
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U«Ma, hhth ^a cy iiito 4pyK^e yroBopn*iH Hero hito je sa- 
jincaTo y yroBopy, hhth 4a cy nope4 Tora yroBopn^H join 
uiTa Apyro. 

6). M3 Tora yroBopa 4pyrapn HMajy o63HaTHTH je^aH 
113BO4, Ha Ha^HH kojh 3aKOH nponHcyje. 

3a Tpeha .Anna, c nojHMa he 4pyniTBO A0^a3HTH y no- 
c/ioBHe Be3e, b\)ao je noTpe6HO 4a 3Hajy H3BecHe Ta^Ke H3 
3aKAy^eHor 4pym r rBeHor . yroBopa. C Tora Ham saKOH (§43 
Tpr. 33K.) Ha^arfte 4pyrapHMa, 4a 113 cBora yroBopa o63HaHe 
M3B04, kojh HMa ca4p>KaBaTH OBa Ha3Ha t ieH>a: 

1, Ike h npe3HMe, MecTO c r raHOBaH>a h 3aHHMaH>e CBa- 
Kor 4pyrapa; 

2, 4>HpMy 4pymTBeHy; 

3, HMeria 4pyrapa, KOjHMa je noBepeHO 4a ynpaB^bajy 
ApyujTBeHHM nocaoBHMa h 4a 4pyuiTBO noTnHcyjy; 

4, Bpeivie, 04 Ka4a he 4pyuiTBO none™ pa4HTH, h poK, 
Ka4a he npecTaTH; h 

5, 4axyM yroBopa. 

To je HajMaHbH 6poj Ha3HaHeH>a, Koja HMajy yhw y hs- 
B04 ; a, cBanojaKO, 4pyrapn HMajy npaBa y H3B04y o6jaBHTH 
n CBe 4pyre xa^ne CBora yroBopa, Koje jKejie 4a cxaBe Tpe- 

faHM AVLU,llMdL Ha 3Han>e. 

4pyrapH Cy 4y>KHJKOBaj H3B04 o63HaHHTH Ha Ha^HH, 

kojh je 3anoHOM (§ 5 Tpr. 3aK.) nponncaH 3a o63HaHy Tp- 
roBaqice <MpMe. Ka4 ce Ha Taj Ha^HH 113B04 o63HaHH, 3aK0H 
y3HMa, 4a cy CBa Tpeha jnnja ca3Ha^ia 3a CBe oho hjto je H>HMe 
o6jaB/LeHO, MaKap 4a y CTBapn Heno 3a to HHKaKO HHe 403Hao. 
II o6pHy r ro, Ka4 H3B04 ne 6y4e r raKoo6jaB^beH, 3aKOH cMa- 
Tpa, 4a hhko h He 3Ha 3a H>era, Makap 4a 6h 4pyrapif, 
Ka4 6h hm caMO 6uao 4onyiiiTeHo, moivlh jiaKO 40Ka3aTii, 
4a cy H3BecHa Tpeha ./LHija 04HCTa yno3HaT& ca h>hxobhm 
4pyuiTBeHHM yroBopoM. - 

160. — OBa npaBH^ia o o63HaHH 4pyuiTBeHor yroBopa 
Bp^io cy BajKHa, jep 3aKOH ■ (§ 43 ct. 3 Tpr. 3aK.) cMaTpa, 
4a 3aK^>yqeHH yroBop He Banui, ano ce MaKap Koje .04 
h>hx He HcnyHH. Aaii Ta HeBa;KHOCT HHje 6e3yc/iOBHa (anco- 
jiyTHa). Ha HMe, OHa HacTyna caMO y KopncT Tpehnx jinqa, 
Koja 6h HMa^a KaKaB nocao ca HenpaBiMHO ocHOBaHHM 
4pyuiTB0M. Ta jtHija Mory TpajKHTH 4a yroBop He Bpe4H 3a 
h>hx, aKO hm to caMO 04roiiapa HHTepecHMa. 4py ra P H 5 Me hV 
thm, HHKaKO HeMajy npaBa, 4a ce no3HBajy HacnpaM thx 
Tpehnx ^Hu,a Ha HeBa}KHOCT CBora yroBopa, aKO 6h OHa cay- 
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najHO Haiiua cBora HHTepeca 4a npncTaHy h Ha Taj Hey- 
pe^HH ApyiiiTBeHH yroBOp. 

4pyrapn cy obhm cTporo KajKibeHH 3a CBOjy Heype4- 
hoct, jep je^BamHOCT H>HxoBor yroBopa Tano pehn npe4aTa 
TpehwM 4Hu,HMa Ha mvlaoct h HeMiuocT. 3aKOH ce thmg 3a- 
4obo.£>ho h HHje 4,a-i>e oTHiuao. Oh, Ha HMe, Heype4HH*i 
4pyrapHMa HHje :sa6paHHO ? 4a HCTH*iy je4aH npeMa 4pyroM 
HeBa>KHOCT 3aK^y^eHora yroBopa, h 4a H3 4pyniTBa HCTyne 
npe yroBopeHora poKa, h Ha r raj Ha^HH H3at>y H3 He3ro4Hor 
nojiomaja, y kojh cy sana^in cbojom * kphbhijom. Ajlh h aKO 
Heo6jaB^E>eHH yroBop, Ha Taj Ha^HH, HeMa o6aBe3He CHare 
hh 3a caMe 4pyrape, oneT ce h>hxobh Me^yco6HH 04HOCH y 
4pyuiTBy, CBe AOKAe ohh H3 H>era He ncTyne, HMajy pac- 
npaBHTH no 04pe46aivta Tora yroBopa. 

170, — Ho obhm npaBH^HMa, Koja Bane 3a cacTaB h 
3a o63HaHy 4pyuiTBeHora yroBopa, 4pyrapn HMajy nocTy- 
hhth h 0H4a, Ka4 yroBop Men>ajy h./lh 4onyH>yjy; jep HHa^e 
3aK0H (§45 Tpr. 3an.) OB^auihyje Tpeha Aima, KOJHMa Te 
40ijHHJe npoMeHe 4pyuiTBeHora yroBopa ne 6h 6w^e no3HaTe, 
4a Tpaace CBOje npaBO nacnpaM 4pyuiTBa cacBHM no cbojoj 
,BOwt>H ? hjlh npeMa npBo6nTHOM yroBopy, hah npeMa 40ijHHje 
H3Men>eH0M a Heo6jaB^»eHOM. 

III. ypetjefce jaBHor ApyuiTBa. 

<k 

a). Mel>yco6HH 04HOCH ^pyrapa. 

171. — y HauieM TproBa^KOM 3aK0HHKy HeMa HHKaKBiix 
nponnca o TOMe KaKBH Tpe6a 4a cy th 04HOC11. To je 3aT0, 
uito Ham 3aK0H04aBau; ocraB^a Ha npBOM MecTy 4pyrapnMa, 
4a ohh caMH cbojhm. yroBopoM o 4pyuiTBy ype4e Te 04H0ce 
Kano Haj6o^>e 3Hajy h JKe.ie (§736 rpat).). Ajih nnaK npe4- 
Bnl)ajyhH 4a ohh to Mory h He yqHHHTH, oh je, 3a Taj GAy 7 
*iaj, y r^iaBH XXVII rpai). 3aK., y kojoj ce roBopw o ^op- 
ranjiyKy", uponncao Hena npaBH^ia, Koja ype^yjy Te 04Hoce. 

Mh ce 0B4e He MO>neMo ynynrra™ y H3^aran>e OHora, 
niTa CBe 4pyrapn Mory 4a yroBope y CBOMe yroBopy y no- 
r^e4y obhx o4Hoca, jep 6n Hac to o4Be^io cacBHM 4a- 
JieKO. y tom o63npy MOHteMO pehn caMO to: 4a 4pyrapn, 
ypet)yjyhn Te Q4Hoce, He CMejy unnouiTO noBpe4HTH oHa 
npaBHwia, Koja cmo y noqeTKy 03Ha*iHJiH Kao ocHOBHa 3a CBano 
4pyniTB0, a Ta cy : 4a CBaKH 4pyrap Mopa yHeTii KanaB jaot 
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u Aa Mopa HMaTH yqeuiha Kano y ao6hth Tano h y uiTeTii 
4pyniTBeHoj. 

172. — IlpaBH^a naK, Koja cy o obhm OAHOCHMa no- 
cxaBwbeHa y HanpeA noMeHyTOj r^aBH rpat)aHCKora 3aKO- 
HHKa 3a jaBHO ApymT-BO, OBa cy HajiuaBkuja : 

1. y Tom ApyuiTBy cbh 4pyrapw, nopeA HOBaija hah po6e, 
HMajy yHeTH Kao y^dr h cboj paA h akhku Tprosa^KH Kpe- 
Aht ; jep ce uogaobu HberoBH Bpme noA 3ajeAHHHKHM MMeHOM 
CBHjy Apyrapa (§ 730 rpal). 3aK.). 

Ko naK oa Apyrapa He meAii paAHTH y ApyuiTBeHoj 

paAH>H, oh to Mopa HapOHHTO yCAOBHTH y ApyLQTBeHOM 

yroBopy. 

2. ^aHOBHMa jaBHor ^pyuiTBa HHje AonyuiTeHO, 4a 6es 
npHCTaHKa ocTa^nx apyrapa 6yAy y hcto Bpeine jaBHM ^jia- 
hobh KaKBor Apyror TproBa^Kor ApyuiTBa, (jaBHor hah ko- 
MaHAHTHor), jep 6n thmc 3HaTHO c/iaflnAH ApymTBemrKpeAHT, 
nouiTO 611 CBOjy" Ma r repwjajiHy OAroBopnocT pa3AeAH./iH H3Mel)y 
ABa ApyinTBa. 4 a .foe, ^laHOBHMa Tora ApyuiTBa join je Man>e 
AonyniTeHo, Aa 6yAy TaKBH yqecHHijH y ,KaKBOM ApyroM 
ApyuiTBy Koje KOHKypnuie oBOMe (§* 731 rpal). 3aK.). 

3. H11 jeAap Apyrap He Mo;#e, 6e3 npHCTaHKa ocTa-inx 
Apyrapa, ycrynnTH cBOje Mecro y ApyuiTBy KOMe ApyroMe 
(§ 731 rpal). 3aK.). Obo je npaBHAo cacBiiM onpaBAaHO, jep 
je y jaBHOMe ApyuiTBy OAroBopHOCT Apyrapa 3a ApymTBeHe 
o6fie3e, Kao iutonCmo Beh bhacai*. BpAo BeAHKa, Te je ca- 
cbhm npupoAHo, Aa cy Apyrapn 3anHTepecoBaHii Aa Apv- 
uiTBeHH hoo/iobh HAy ihto ycneuiHHje, a to he nan 6hth caMO 
OHAa, KaA cbh 6yAy'ncKpeHo h cbojckh 3ay3eTii 3a h>hx. 
3aTO je y obom ApyuiTBy ah^hoct oa OAcyAHor 3Hanaja, jep 
CBa AHija, Koja 6h 6114a KaApa Aa novate yjior Apyrapa 
kojh meAu HCTynii™, He Mopajy 6hth OHe choco6hocth, Koje je 
Taj Apyrap, h He Mopajy ymnBara koa Apyrapa noBepen>e, 
Koje koa h>hx HMa Taj Apyrap. 

Aah, CBanojaKO, HHjeAHOM ce Apyrapy He Mome OApehw 
npaBO, Aa 6e3 nHTaita ocTa^nx caApyrapa HHTepecyje kaKBO 
Tpehe ./nme y cbom yqeuihy y ApyuiTBy Tano, 4a c h>hm 
pa3Aejbyje oHy ao6ht hah uiTeTy, Koje oh HMa y ApyuiTBy. 
Ho TaAa ce to Tpehe Anne He uome CMaTpara Kao haslu 
ApyinTBa, hhth oho ctojh y KaitBOM HenocpeAHOM npaBHOM 
OAHOcy ca ocTa^HM caApyrapwMa. 

4. y jaBHOM ApymTBy, no npaBH^iy, cbh cy HA&iioBH paB- 
HonpaBHH, Te CBaKii HMa npaBa Aa y HMe ApyuiTBa paAHH 
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cbojhm pa£OM 4,pyniTBO o6Be3yje. Aau h cBann 4pyrap y 
hcto BpeMe HMa npaBa, 4a cnpemi OHaj pa4 ca^pyrapa, 
KOJH 6h My ce yqHHHO iiiTeTaH 3a ApyuiTBO, 11 4a CKyny 
CBHjy 4pyrapa nocTaBH nHTaite : xohe ah «ce Taj pa4 H3Bp- 
iiihth y HMe ^pyuiTBa (§§ 732 h 748 rpat). 3aK.). Ilpn obom 
€3 peuiaBan>y BHiiiHHa r^acoBa 04pel>yj£ no iviaBaMa, a He 
npeMa BeAmnmi yjiora, jep y jaBHOM 4pyniTBy 4pyrapn, h 
aKO cy 4a^iH y,iore pa3He Be^iiHUHe, cbh no4je4HaKO 041:0- 
Bapajy 3a 4pyuiTBene o6Be3e, t.j. HeorpammeHo, na je 3aTO 
11 npaBO, 4a cy cbh h paBHonpaBHH iipn peinaBaiby : xohe 
-in ce KanaB nocao npe4y3e r ni 3a panyH 4pyuiTBa h H>HMe 
jipyuiTBo 4ohn y o6Be3y. 

A^h 36or 6p3HHe, kojom ce y TproBHHii noc/iOBH mo- 
]>ajy CBpiuaBaTH, qec r ra caBeTOBan>a 4pyrapa Mory 6hth Bp^io 
He3ro4Ha. 36or Tora, Ka4 ro4 je jaBrio 4pyuiTB0 caCTaB*i>eHO 
113 Beher 6poja qjiaHOBa*, totobo ce yBeK, y 4pymTBeHOM yro- 
Bopy iuh 40UHHJHM cnopa3yMOM, H3Met)y 4pyrapa 04pel>yje 
je4aH uah HeKO^iHKO ibHx, Kojii he ynpaB^bara 4pyuiTBeHOM 
j>a4H>0M, ca TpehiiM ahixvlmb. yroBapa/ni y HMe 4pyiiiTBa 11 
noTnHciiBaTH 4pyuiTBeny <MpMy. Taj 4pyrap, 04HOCHO th 
Apyrapn, KOMe je 4aTa TaKBa B4acT, 39Be ce : deAoeofa. (§ 
733 rpai). san.). 

Yhm TaKO 04pe4e 4e^ioBO^y, ocTa.111 4pyrapn 04Max 
ry6e upaBO MeiuaTH ce 4a^i>e y yupaBy 4pyniTBeHHx 110- 
a/iOBa, hhth Mory y HMe 4pyuiTBa iu r ra yroBapa™ ca Tpe- 
hiiM .iinjiiMa. A.111 th 4pyrapn Time He nocTajy HeuiTO name 
04 4e./iOBoi)e, Beh ocTajy h 4a.*>e c ibiiMe paBHonpaBHH y 
cBeMy ocTajioM. TaKO, ohh HMajy npaBO 4a KOHTpo./LHniy pa4 
4ejiOBol)HH, a h caM je 4e^oBol>a 4y;KaH y 04pet)eHHM pa3- 
MauiiMa BpeMeHa no4HOCHTH hm pa^yH o CBOMe pa4y (§743 
rpal). 3aK.). 

Ako ce y 4pyuiTBeHOM yroBopy Hapo*iHTO He npe4BH4H 
ApyK^e, 3aKon cMaTpa, 4a je 4e^iOBO^a H3a6paT 3a CBe BpeMe 
i:oje 4pyniTBO Tpaje. Aah miaK 4pyrapn HMajy npaBa cMe- 
hiith ra 11 pamije. Y tom noivie4y Ba.i>a pa&AifKOBaTH, 4a 
Avi je 4e^ioBol)a nasiiaqeH y caMOM 4pyuiTBeHOM yroBopy 
(CTaTyapHii 4e./ioBot)a) iuh je 4omnije H3a6paH (o6imaH 4e- 
.lOBo^a). y npBOM aiy^ajy, 3a cMeny* H>eroBy noTpe6aH 
je npucTaHai; CBiijy Apyrapa, na 11 H>era caMor; jep ce 
h>6tobom cmchom Men>a je4Ha Ta^na yroBopa. Y 4pyroM, 
nan, 40boj>ho je penieite Behime Apyrapa, nourro hii 3a 
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H36op o6MHHor 4eaoBoi>e hhjc 6ho noTpe6aH npncTaHaK 

CBHJy H>HX. 

H3a6paTH je AeAQBofya, caMHM n36opoM OBaainheH, 4a 
caMocTa^Ho BpuiH cBe oHe noc./ioBe, kojh cy HyjKHH 3a pe- 
40bho pyKOBaite 4pyniTBeHOM pa4H>OM. Oh, ^aKJie, ne Mopa 
TpajKHTH npwcTaHaK octslaiix ^pyrapa, Ka4 xohe 4a npo^a 
H4H Ha6aBH po6y, 4a H3BpuiH Hcn^iaTy nan Han-iaTy, 4a 
noTnnme MeHHijy , 4a noBe4e cnop , 4a noro4H 4yhaHCKy 
noa/iyry h t. 4., jep cy CBe to caMO o6h*ihh iioo/iobh y 
4pyiiiTBeHOj pa4H>w. A^h 4pyrapn ra Mory, npn H36opy, 11 
orpaHH^HTM y toj B^acTii, Ha np. 4a 6es H>HxoBor 04o6peH>a 
He 4aje po6y Ha no*ieK 3a cyMy Behy 04 H3BecHe cyMe, 4a 
ne oTnoHMH>e cnopoBe, h t. 4. 

IToa/iOBe, kojh cbojom Ba}KHouihy npe^a3e Kpyr o6nHHe 
ynpaBe ca 4pyuiTBeHOM pa4H>0M, Kao uito cy Ha np. 3a^a- 
raH»e uau 0Tyl)eH>e 4pyuiTBeHe HenoKpeTHocTH ; ynyniTaike 
y nocaoBe KOjnMa ce 4pyuiTB0 He 6aBii; npeMeuiTaj 4pym- 
TBeHe pa4H>e y 4pyrn aok&a uah y 4pyro MecTO ; OTBapan>e 
4>H^Hj*a^ia u t. 4., — 4e^iOBol)a HMKano Hiije B^iacaH npe- 
4y3eTH caM Ha CBOjy pyKy, Hero 3a h>hx Mopa TpaHmra Ha- 
po^HTO o6^auihen>e 04 ocTa-inx 4pyrapa. 

5. 4py ra P M HM &jy 6hth nanckuBH npw GpmeH>y 4pyni- 
TBeHnx noaiOBa. Ohh cy 04roBopHH 4pyuiTBy 3a ^cBaKy 
uiTeiy, Kojy 6h My HaHe^iH cbojom kphbhijom. Ty uiTexy 
ohh HeMajy npaBa npe6nTH ca H3BaHpe4HOM 406HTH, nojy 
6h 4pyniTBy npH6aBH4H cbojom oco6htom 3ay3HM^HBOUihy 
y k^kbom 4pyroM noc^y ; jep hm je h 4yjKHOc r r 4a 4pyuiTBy 
npn6aB.i>ajy uito Behy 4o6ht*(§ 738 rpal). 3aK.). 

6. 4py ra pw H Majy npaBa y3e r ra H3 4pyniTBeHe pa4H>e 
cboj 4eo y 40611™ Ten OH4a, Ka4 ce nperjie4ajy 4pyniTBeHii 
pa^yroi n 40611T 04pe4ii ; a cboj 4eo 4o6hth Mory 404aBaTii 
CBOMe y^iory caMO Ka4 ce Tano yroBOpn viavi Ka4 h ocTa.iu 
4pyrapn npncTany. 

Hy 4pyrapn MMajy npaBa y:je™ 113 4pymTBeHe Kace OHy 
cyMy^ HOBana, Koja hm je noTpe6Ha 3a h>hxobo 40Mabe H3- 
4p>KaBaibe, 11 npe Hero uito ce 4pyuiTBeHa 4o6ht'04P©4h, 
na uiTa Bnuie h OH/j,a, Ka4 je ii3BecHo 4a ^pyuiTBO Hehe Te 
ro4HHe hh HMaTH 40611^^. A.111 r ra cyMa HOBaija Mopa 6hth 
cpa3MepHa h>hxobom y-iory m cpe4H>iiM npnxo4HMa 4pym- 
TBeHe pa4H>e, jep imaqe, ano 611 4pym r rBo na^io no4 crenaj, 
Mor^io dn ce y3e™, 4a cy 4pyrapn cbojhm paQKoniTBOM 11 
npeKOMepHiiM KyhHHM TpouiKOBHMa 40Be^iH 4pyuiTB0 40 npe- 
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3a4y^ettocTH, a to je KpuBHija JnpocTO 6aHKpoxcTBo), Koja 
' ce Ka3HH 40 2 roAHHe 3a r rBopa ( r ran. 1. § 263. Kpne. 3aK.). 

6). O4HOCH jaBHor 4pyinTBa h HberoBHX ^^iaHOBa 

npeMa Tpe^HWL x/iH^HMa. ' 

173. — obhm npaBHHM 04HOCHMa iiMaMo nponnca y 
caMOM TprosaHKOM 3apoHHKy , kojh hx je TOKO CBeCTpaHO 
ype'AHO, »Aa je K04 h>hx ocraB*i>eHO Bp^io mslao MecTa BOJbvi 
11 yroBopy 4pyrapa. 

174* — y HMe 4pyuiTBa. uome 3aK*byHHBara yroBope 
11 y. onuiTe CTynara y npaBHe 04HOce c TpehwM jiuqviMa, 
caMO OHaj. Apyrap kojh j§.3a to OB^amfreH. y H3B04y 4pyiu- 
TBeHor yroBopa, Kao hitq cmo bua^ah^ Mopa ce Hapo^HTO 
HanoMeHyra HMe Tora 4pyrapa. 

175. — Kao 4pyuiTBeHe o6Be3e cMaTpajy ce caMO OHe, 
Koja TanaB 4pyrap 6y4e . npHMHO y HMe 4pyiiiTBa, a 3aKOH 
(t.-2, § 17. 3an. ycTp. Tpr. cy4a) npeTnocTaB^ba , 4a cy 
y to HMe npHM.i>ene cBe TproBaqne o6Be3e, Koje je TaKaB 
bpTan 3aK^>yMHO. 4pyrapn cy AyncHH npoTHBHO 40Ka3a™, 
4,aK^ie o^apHTH Ty 3aKOHCKy npeTiiocTaBKy, Ka4 ro4 6y4y 
TBp4H^n, 4a Koja 04 thx o6Be3a HHje y3eTa 3a ApyurrBO, 
Hero auhko 3a 4pyrapa kojh jy je npHMiio. Ajih K04 nncMe- 
hhx o6Be3a ? Koje je oB^aiiihemi 4pyrap noTnucao 4pyuiTBe- 
hom 3>HpMOM, 3aKOH He 4onyuiTa 4pyrapHMa hh to 40Ka3H- 
BaK>e, Hero yBeK h 6e3 HKaKor noroBopa y3HMa, 4a . cy Te 
o6Be^e 4pyHiTBeHe ? MaKap 4a 6u 4pyrapn h moi\ah npoTHBHO 
AOKasara. To 3aKOHCKO npaBioo o nncMeHHM o6Be3aMa 
4,pyuiTBeHHM cacBHM je onpaB4aHO, jep caMO TaKO noTnuc 
ca 4pyniTBeHOM <z>npMOM tooiae HMaTH noTnyHy BanmocT. 

176. — 4Py mTB j e 4y>KHO CaMO H3BpLUHTH CBe 06- 

Bese, Koje ce CMaxpajy Kao teeroBe. Ako oho, naK, He 6y4e 
y CTan>y to y^HHHTH, 4pyiiiTBemiM noBepnoijiiMa Ta4a 3a Te 
o6Be3e 04roBapajy cbh Apyrapn HeorpaHimeno h co.AH4apHO. 

IV. ripecTaHaK jaBHor apywTBa. 

177. — Bp^io cy MHoro6poJHH y3pon.11 ca kojhx jaBHO 
4pyuiTB0 MO>Ke npecTaTii. To 40Jia3ii Hapo^HTO 04 npeTe>KHe 
Ba}KH0CTH, Koja ce y tom 4pyiiiTBy npn4aje ^ihhhocth 4py- 
rapcKOJ Ha4 yaoHcenHM KamiTa^oM. 

JaBHO 4pyniTB0 npecTaje y obhm cayqaJHMa: 
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i, Ka^ ncTeue BpeMe, Koje je 04pet)eH0 3a Tpajan>e 
iteroBO ; 

2, Ka4 ce CBpiun 4pyuiTBeHO npe4y3ehe; 

3, Ka^ HacTynn HeMoryhHOCT 4a, ce ApyuiTBeHO npe^y- 
3ehe 4a./i>e Bpimi, h. np. ^OHono^i saBe^eH. 

4, Ka4 ^pyuiTBeHa r^aBHima npona4He tojuiko, 4,a ce 
ca ocTaTKOM He 4&je 4a./be pa^HTH, a npw tom BehHHa 4py- 
rapa He npiiCTajy 4a ce KannTa^i 4onyHii HaKHa4HHM yjioaiiMa; 

5, Ka^ ApyiiiTBO na4He 1104 CTe^aj, na ce He*nopaBHa 
ca noBepnouHMa; ,^. 

6, Ka^ ko 04 4pyrapa yMpe, ria4ke no4 cf^naj , 4ol>e 
no4 CTapaTe.kCTBo, H3ry6n rpafyaHCKy nacT yc^e^, ocy^e 3a 
KanaB Woqim , — ochm aKO 4pyiHTBeHHM yroBopoM mije 
Hapo^HTO Hapel>eHo ? 4a ce 4pyiuTBO 11 noc./ie Tora HacTaBii 

1 H3Mel)y ocTaaiix 4pyrapa ; 

7, Ka4 4pyrapn peine 4a 4pyuiTBO npecfaHe; 11 

8, Ka4 ko 04 4pyrapa najaBii, 4a meAii HCTynnTH 113 
4pyiiTTBa. Oh to MO>Ke ymiHii™ caMO OH4a, Ka4 y 4pyuiTBe- 
hom yroBopy Hiije 04pei)eHO BpeMe, 3a Koje 4pytHTBo HMa 
Tpajara. Aau h Ta4a, aKo to ncTynaH>e 6y4e y HeBpeMe 
uavl y HaMepii npeBape, HCTynejiii je 4pyrap 4y>KaH naKHa4HTH 

^ ocTa^HM 4pyrapiiMa mTeTy, nojy cy npeTpne^ii yaie4 Tofa,. 

i 
1 - 

'1 T/IABA II. 

\ KOMAH^HTHO (MEIIIOBHTO) £PyiHTBO. 

1 I). (tope a 6a m oco6eHH 6mthm yc/iOBM KONiaHAMTHora ApyuiTBa. 

i 178. — KoMaH4HTHO vlmi MeuioBHTo 4pyuiTB0 jecTe oho 

! TproBa^KO 4pymTBO, y KOMe 4pyrapn,> Tpryjyhn no4 3aje4- 

] hh^kom 4>npMOM , 3a 4pymTBeHe o6Be3e 04roBapajy je4HH 

HeorpaHH^eHO 11 co^iH4apHo , a 4pyra caMO cbojhm y^ioroM 
(§ 25. Tpr. saK.1. 

179. — ripeMa toj 04pe46n KOMaH4HTHO 4pyuiTB0 HMa 
OBa 4Ba oco6eHa 6HTHa yaAOBa: 

a), y H>eMy HMa dee epcre 4pyrapa. 

Ohh 4pyrapw, kojh 04roBapajy 3a 4pyuiTBeHe o6Be3e 
HeorpaHH^eHo, a Ka4 hx fiMa BHuie h co./iH4apHO, 30By ce 
jaenu dpyzapu (KOMrueMeHTapH). Th 4pyrapn HMajy y ko- 
MaH4HTHOMe 4pyuiTBy, y r^iaBHOM, onaj hcth npaBHH no^o- 
jKaj, y KOMe ce Ha./ia3e cbh H^iaHOBH jaBHora 4pyniTBa. 

4pyjrapH, kojh o4roBapajy 3a. 4pyuiTBeHe o6Be3e caMO 
y rpaHHii;aMa cbojhx y^iora, 30By ce rajHu dpyzapu vlavi ko- 
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Mauduropu. H>hx HMa 04 ABe BpcTe , jep ohh Mory 6htk 

MAU OSUHHU KOMaH^HTOpH H./IH KOMaHAHTOpH — SLKUfUOH&pU. 

06h*ihh. cy ohh', kojh cy y ApyuiTBO yHe^ii o6nqaH yjior, 
Kao nixo ra Aajy ha&hobu jaBHor 4pyiiiTBa, a KOMaHAHTopn 
— anqHOHapH. ohh, qnj ce yaor cacTOjn y je^noj ham Bnuie 
aKii,HJa. H3Mel)y Te ABe BpcTe KOMaHAHTopa pa3.iHKa je, 
4ajbe, h y TOMe, ihto o6h^hh KOMaHAHTOpH He Mory, 6e$ 
nHTan>a ocTa.*Hx Apyrapa, ycTynn™ CBOje MecTO y Apym- 

TBy H6K0M TpeheM ^IHUy, 40K KOMaHAHTOpH — aKiiHOHapn , 

Mory to y^HHHTH KaA roA xohe npeHOcoM cbojhx aKunja. 
IIpeMa toj 4eo6n KOMaH^nxopa h KOMaHAHTHa ce ^pyiuTBa. 
AeAe Ha ABe BpcTe, Ha o6n*ma KOMaHAHTHa ApyniTBa, y ko- 
jiiMa cy o6h^hh KOMaH4HTopn, h Ha K0MaH4HTHa 4pyuiTBa 
Ha ani^HJe, y KOJHMa . cy KOMaHAHTopn — aKijHOHapH, t.. j. 
. hhj je KOMaH4HTHH KanHTa^i no4e.fceH Ha aKijnje. Ham 3a- 
ifoH .(§ 39. Tpr. 3aK.) nponncyje, 4a je cacTaB KOMaH4HTHor 
4pyuiTBa Ha aKijHje y ochobh oHaj hcth, KanaB je h cacTas 
o6iraHor KOMaHAHTHor 4pyuiTBa. 36or Tora heMO 0B4e nay- 
*ihth caMo npaBH^ia, Koja no HaineM TproBa^KOM npaBy BpeAe > 

3a o6n^Ha KOMaH4HTHa 4pyuiTBa. . % 

6). Oho Tpryje nod 3ajednuHKUM uMeuoM («f>npMOM) jaB- 
hhx 4pyrapa, jep ce H>feroBa <*>HpMa HMa cacTaBHTH caMO 
H3 HMeHa thx 4pyrapa. 

y 4>npMy KOMaH4HTHor 4pyuiTBa He CMe yhn, hhth HMe 
KaKBor xpeher ./lima Koje HHje 4pyrap, hhth uue Kora ko-. 
MaH4HTopa (§ 27 Tpr. 3aK.); jepano 6m ce to yHHHH^o ca 
3Han>eM thx ^Hu;a, h OHa 611, 3aje4H0 ca jaBHHM qjiaHOBHMa 
ApymTBa, noBepnoijHMa 4pyuiTBeHHM 04roBapa./ia Heorpami- 
MeHO h co^H4apHo (§30. Tpr. aaK.). * 

Hh y <i>HpMy KOMaH4HTHor 4pymTBa He Mopajy ce yHeTH 
HMeHa CBHjy jaBHHx 4pyrapa, Hero ce h OHa MOJKe cacTa- 
bhth caMO H3 HMeHa je4Hor uau HeKO^HKO h>hx, slau Ta4a 
ca 404aTKOM »h 4pyr (< hum »h 4pyroBH (C , »h 4pyniTBO c( . 

KaKo ce y KOMaH4HTHOMe 4pymTBy noo/iOBH Bpnie caMO* 
y HMe jaBHHx 4pyrapa, a He h y HMe KOMaHAHTopa, to ce 
caMO jaBHH 4pyrapn h HMajy CMaTpaTH 3a TproBii,e, a hh- 

. KaKO H KOMaH4HTOpH. 

/ " ■ ■ • 

\ 

II). 06Ahk (<t>opMa) yroBtopa KOMaHflMTHOM ApyuiTBy. 

180. — Ilpn 3aK^y^HBaH>y yroBopa o K0MaH4HTH0M 
ApyniTBy iwa ce nocTynHTH y raaBHOM no ohhm hcthm npa- 
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BHwiHMa, Koja cmo u3A0wiuAvi 3a 3aK.&yqeH>e yroBopa o jas- 
hom 4pyuiTBy (§ 40 Tpr. 3aK.). Tano: 

a) . H yroBop o KOMaH4HTHpM 4pyuiTBy Tpe6a cTaBnra Ha 
nwcMeHO. To oe hhcmcho, iio bo^>h 4pyrapa, Mome noTBp4HTii 
K04 B^iacTH uavl He. Ako ce He noTBp4H, oho ce Mopa Ha- 
nncaTH y ohojihko paBHoraacHnx npHMepana, ko^hko HMa 
4pyrapa, h y3 to ce y H>eMy HMa H3pHHHO 03Ha*raTH 6poj 
HanHcaHHX npHMepaKa. 

6). H yroBop o KOMaH4HTHOM ApyuiTBy Tpe6a o63Ha- 
hhth y H3B04y. Hy H3B04 H3 Tor yroBopa y Heno^HKO je 
4pyKqnjH. y H>eMy ce, Ha HMe, He o6jaB^i>yjy HMeHa KOMaH- 
4HTopa, jep ohh HMajy ocTara y TajHOCTH 3a Tpeha .*Hu;a, 
(3aTO ce h 30By TajHH 4pyrapn). Ha MecTo HMeHa h>hxobhx, 
y H3B04y ce HMa Ha3Ha^HTH kojihkh je h>hxob K&nvLTdLJi 
(K0MaH4HTHH KannTa.a), h je avl caB Beh t no^OHteH vlavl hhjc. 
y CBHMa, nan, ocTa^iHM Ta^KaMa, H3B04 h3 yroBopa obom* 
4pyniTBy HMa noTnyHo 04roBapara H3B04y H3 yroBopa o 
jaBHOM 4pyuiTBy. 

181. — Hy KOMaH4HTHOM 4pyuiTBy 4pyrapn HMajy o6ja- 
bhth CBany H3MeHy vlak 4onyHy 4pyuiTBeHor yroBopa, Ka4 
ro4 6h ce THija^e Koje 04 o6jaB*^>eHHx Tanana. 

182. — H K04 yroBopa o KOMaH4HTHOM 4pyniTBy Ha- 
CTynajy OHe HCTe noc./ie4Hije, Koje cmo BH4e^iH K04 yroBopa 
o jaBHOM 4pyuiTBy, t. j. neeaJtcnocT yroaopa viavi H>eroBa 
H3Merta, ano ce oh, 04HOCH0 H>eroBe H3MeHe, He o63HaHe Ha 
Ha^HH, kojh je npoiiHcaH 3aK0H0M (§ 43. Tpr. Saiv). 



III). ype^eH>e KONiaHAHTHor Apyurrea. 

a). Me%yco6HH 04HOCH 4pyrapa. 

183. — y nor^ie4y thx 04Hoca Ba^>a HaM hhhhth pa- 
34HKy H3Me^y jaBHnx h TajHHx H^iaHOBa 4pyniTBeHHx. 

184. — JaBHH q^iaHOBH KOMaH4HTHor 4pymTBa jecy y 
H3BecHOj Mepn r^iaBHH q^iaHOBH 4pymTB'eHH, jep je 3aKOH 
(§ 26. Tpr. 3aK.) HCK^by^HBO H>HMa noBepno ynpaBy ca 4py- 
uiTBeHOM pa4H»0M. Ako je y 4pymTBy caMO je4aH 4pyrap 
jaBaH, Ta ynpaBa npnna4a caMO H>eMy; a ano hx je 4B0- 
jnija h./ih BHme, ohh je Ta4a Bpuie y r^iaBHOM OHano, KaKo 
cmo peKJiH 3a 4pyrape y jaBHOM 4pyuiTBy, t. j. imh CBaKii 
04 h>hx noce6nue, uau caMO ii3a6paHii 4e.40Bot)a. 
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185. — KoMaH,4HTopHMa, naK, 3aK0H (§ 29. Tpr. 3aK.) 
HiiKaKO He 4onynrra, 4a ce Meuiajy y ^pyiiiTBeHe noaaoBe. 
Ohh He caMO 4a He cMejy 6hth CTajmo Ha ynpaBH ApyuiTBe- 
HOj, Hero hm je 3a6pan>eHO *iaK h to, 4a 3a pa^yH 11 y 
iiMe 4pyuiTBa H3Bpine h je^aH je^im* nocao. T!Whko Heno- 
Bepen>e Hauier 3anoHa npeMa KOMaH4H r ropHMa nora^e OTy^a, 
iuTo ce c pa3^ioroM Moace 6oja™, 4a 6h ohh, Ka4 611 ce caMO 
Ha^ia3iWH Ha 4pyuiTBeH0j ynpaBH, HaMaM*beHH Be^iftKOM slau 
HeciirypHOM 4o6hth, HenpoMHui^beHO yB04ii./iH 4pyniTBO n y 
HajpH3HHHHja npe4y3eha, h THMe ra qecTO H3AaraAH Be^innoj 
HiTeTH. Ohh ce , naK , He 6u MHoro ycTe3a^iH 4a 4pyniTBO 
yByny y TaKBe HecnrypHe .nocAOBe, jep y 406HTH y^ecTByjy 
HeorpaHHHeHO, a y niTera caMO y rpamnjaMa cbojhx yjiora, 
Te hm 3am He npeTrt Bor 3Ha Kano Be^inKa onacHOCT hh 
04 HajBehe Moryhe niTeTe 4pyuiTBeHe. K04 jaBHHx 4pyrapa, 
Mei>yTHM, HHje ce 6oja r ra Te npeHaivbeHocTH h cyBiiuiHe ar- 
komocth 3a 406HT, jep ohh y o/iyqajy Heycnexa 04roBapajy 
3a i\eAy nixexy; MaKap hm ce pa4H H>ene ncn^iaTe Mopa^io 
pacnpo4aTH h u^sao HMan>e. 

y oboj n.iauiH>H 04 npeHaivbeHOcra h HenpoMHUL/be- 
hocth KOMaH4HTopa Haul 3anoH j§ 29. r rpr. 3an.) H4e 11 
4a.be, na hm He 4onyuiTa, 4a y iiMe 4pyuiTBa CBpuie KanaB 
nocao hh nao nytfOMohmimi OHor jaBHor 4pyrapa , kojii 
yiipaB.i>a 4pyuiTBeHOM pa4H>0M. Ha npBH norAe^ H3Tvie4a, 
4a je TO^iHKa iMauitba Beh h cyBHine npeTepaHa, jep ny- 
HOMohHHK He l pa4H KaKO oh xohe, Hero Kano My B./iacT04a- 
Bau; Hapel)yje, Te y obom o/iyqajy KOMaH4iiTop h He 611 pe- 
niaBao xohe ah ce y HMe 4pyuiTBa npe4y3era nocao, kojii 
6h oh HMao 4a H3Bpum Kao nyHOMohHHK, Hero 6n to 04- 
jiyHHO jaBHH 4pyrap, H>eroB B^acT04aBau. Aavl h aKO je CBe 
~ to TaKO, oneT 3aKOH iiMa y Heno^HKO ocHOBa 4a ce n^aniii 
je4He inneKy^ianHje, Kojy KOMaH4HTopn Mory 4a H3Be4y 6am 
Kao npocTH nyHOMohmnjii. Bviao je, Ha HMe, npiiMepa, 4a 
cy HMyhHH mneKy-iaHTH ocHHBa^H KOMaH4HTHa 4pyuiTBa ca 
.by4HMa cnpoTHora cTan>a- Tano, 4a cy ohh y thm 4pyuiTBHMa 
ysHMa^n no^OHiaj KOMaH4HTopa. Ka4 je 4pyuiTBo pa40M cbo- 
jhm CTeK^io Kpe4HT, ohh cy 04 jaBHHx 4pyrapa, kojii cy hx 

MOpa^lH C^iyUiaTII KaO *by4H CHpOTHH II 04 IbHX 3aBHCHH, 

y3HMajni nyHOMohcTBO, 11,111 3a Bpineibe 4pyniTBeHiix noc.40Ba 
y onnrre, iuh, ihto je h 611.10 Haj^einhe, caMO 3a ii3Bp- 
nieibe KaKBe onacHe nineity^iamije, Kojy cy ohh caMii cmh- 
CAiiAVi. Ha Taj cy Ha^HH, c nyHOMohcTBOM y pyijii, H3iirpa- 
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Baan OHy 3aKOHCKy 3a6paHy o HeMeiuaH>y KOMaH4irropa y 
4pyniTBeHe nociOBe. 

186. — KoMaH^HTopa, kojh ce ynpnoc H>eroBoj 3a- 
6paHn yMeuiao y ApyuiTBene noo/ioBe, 3aKOH nam (§ 30, Tpr. 
Ban.) Ka3HH 'raMe , uiTO Hapei>yje, 4a caMO 36or Tora yMe- 
inaH>a nocT&je 04roBopaH 3a CBe 4pymTBeHe o6Be3e oHaKo- 
mcto Kao 4a je jaBHH 4pyrap. Ta je Ka3Ha bj)ao oceTHa^ 
jep TaKa< KOMa«4HTop 04 CBOje orpaHH^eHe o4roBopHOCTii 
CTyn& y HeorpammeHyv h coaiiAapHy 04 ( roBopHocT. 

187. — Aau CBe to unaK He 3Ha^H , 4a je KOMaH4H- 
TopnMa cacBHM 3a6pan>eHO pa4HTH 4pyniTBeHe nociOBe, Ma- 
Kap KaKBH ohh 6uaii. EbiiMa 3aKOH (§ 29. Tpr. 3aK.) 3a6pa- 
H>yj@ caMO ynpaB»baTH 4pyuiTBeHHM nocAOM (pa4H>OM), t. j. 
He 4onymTa hm, 4a 3a panyn 4pyuiTBa npe4y3HM^>y npaBHe 
nocaoBe, npH KojiiMa 6h ce noKa3HBa.iH Kao npe4CTaBHHurr 
4pyuiTBeHH, jep, Kao iiito Beh 3HaM0, caMO jaBHHM 4pyra-- 
pwMa npnna4a npaBo 4pyniTBO iipcACTaB»i>aTH m ynpaBJbaTir 
4pyniTBeHOM pa4H>0M. IIpeMa TOMe, KOMaH4HTopn Mory cao- 
604HO OTnpaB^baTH y 4pyuiTBeHOJ pa4H>n CBe TexromKe no- 
dose h ciyjK6e, t. j. y pa4H>H 6iith TproBa^KH noMohmmii, . 
KH>HroBol)e, 6.iarajHiiuH 11 t. 4. Ociim Tora, Kao h cBaKO Tpehe 
Aiiu^e, h ohh HMajy npaBo ca 4pyuiTBOM saK.^yMUBaTH yroBope, 
h. np. 04 4pyniTBa iiito KymiTH uau My ihto iipo4aTH, 4aTii 
My no4 3aKyn ht. 4. J\a, v he, n>HMa Kao 4pyrapiiMa ? iipnna4a 
npaBo, 4a Bpme KOHTpo-iy Ha4 pa40M jaBHux 4pyrapa, 4a 
4ajy MHm^>eH>a 11 caBeTe o nocioBHMa 4pyuiTBeHHM, h 4a r 
no noTpe6n, 6npajy n cMett>yjy 4pyuiTBeHora 4e^iOBoi)a. 

6). O4HOCH i(OMaH4MTHor 4pyniTBa m H>eroBHX **«/iaHOBa 

npeMa TpefciMM */iHH,HMa. 

188. — M 3a KOMaH4HTHa 4pyuiTBa Ba>Ke OHa npaBiwa r 

KOJa CMO H3A07HllAm O THM npaBHHM 04HOCHMa K04 jaBHOr 

4pyniTBa. CaMO K04 KOMaH4HTHor 4pyuiTBa, Ka4 ce CBe 06- 
Be3e He y3Moray noTnyHO hsmhphth H3 n>eroBe HMOBHHe, 
h HacTynn 04roBopHOCT 4pyrapa, — 4pyniTBeHHM nosepHd- 
u,HMa He o4roBapajy no4je4HaKO cbh 4pyrapn, Hero KowtaH- 
4HTopn caMO y kojihko He 6y4y joni no^OHUMH cpoj yAor y 
a jaBHH 4pyrapn ije^HM cbojhm HMan>eM h co^iH4apHO. 

IV). npecTawan KOMaHAMTHor ApyuiTBa. 

189. — KoMaH4HTHO 4pyuiTB0 npecTaje ca ohhx hcthx 
y3poKa, ca kojhx h jaBHo 4pymTB0. Hy KaKO KOMaH4HTopH 
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y ApymTBy BHirre ynecTByjy KanHTa^iOM Hero ah .inqnoiiihy | 

cbojom, to 6h, CTporo y3eBinH, Tpe6ajio, 4a Ha TpajaH>e 4pyin- 
TBa HeMajy HHKaKBora yTHijaja ohh y3poijn, kojh ce 4ece y 
.ihhhocth Kora 04 h>hx, Kao uito cy Ha np. cmpt, Ao^ia3aK • 
no4 CTapaTe^bCTBO, HCTynaH>e H3 4pyuiTBa h t. 4. IIpn CBeM 
tom nam 3aK0H (§ 49 Tpr, 3aK.) h Ta4a Hapei)yje npecTaHaK 
4pyuiTBa, ano caMO mije yroBopeHO 4pyKmije. Ta ce Ha- 
pe46a 3aK0HCKa 4aje npaB4a™ y tojlhko, urro^ce y KOMaH- 
4hthom 4pyuiTBy He' ry6e cacBHM H3 BH4a Aimne 6co6nHe 
KOMaH4HTopa. 36or Tora ce, Kao hito cmo Beh BH4ejni, H>HMa 
He 40iiyiirra, 4a ycTyne cBQje MecTO y 4pymTBy KaKBOM 
TpeheM ^inuy 6e3 npwcTaHKa ocTa^inx 4pyrapa. 

r/lABA ill. 

« 

AKIJHOHAPCKO £PyiHTBO. 

- I). 0flpefl6a h oco6eHH 6mthm yoioBM aKiiMOHapcKora ApyuiTBa. 

190, — Ham je 3aK0H04aBau 11 caM Ka3ao Koja ce 
4pyuiTBa tfMajy CMaTpara Kao aKijHOHapcKa. Her 04pe46n, 
KOjy je oh nocTaBHO y ha. 1 3aK. o aKijHOHapcKHM 4pyurr- 
BHMa : aKVfUouapcKo je dpyuireo oho, y KOMe 3a 4pyuiTBeHe 
o6Be3e y^ecHHu.11 04roBapajy cax\io cbojhm y^.o3HMa, a Koje 
ce, npn tom, ocmraa c r^aBHHijoM ije./ioM yHanpe4 04pet)enoM 
11 no4e.*>eHOM Ha 4e^0Be je4HaKe Bpe4Hocra — amjHje. 

191. IIpeMa toj 3aK0HCK0j 04pe46n, h ocTa^HM npo- 
* nwcHMa 3aKOHa o aKijHOHapcKHM 4pyuiTBHMa, amjHOHapcKO 

^pyuiTBO HMa OBe oco6eHe 6nTHe ya/iOBe, kojh ra 04^iHKyjy 

04 CBHjy oCTayiHX TproBa^KHX 4pyuiTaBa: 
v 1. Oho ce cacTojn caMO 113 je4He BpcTe 4pyrapa, h to 

TaKHx, kojh 3a 4pyuiTBeHe o6Be3e 04roBapajy y rparomaMa 
i cbojhx yyiora. (ha. 1, 25 h 34 3aK. o aKij. 4pyuiTB.). 
\> Ho TOMe yo/iOBy'aKijHOHapcKO ce 4pyuiTB0 pa3^HKyje 

:? 04 jaBHor TiiMe, uito cbh H>eroBH ha&kobu 04roBapajy 3a 
1 .: ^pyiHTBeHe o6ste3e orpamraeHO, 40K^ie haslhobu jaBHor 4py- 
f. iHTBa 3a Te 4yroBe CTOje 04roBopmi ije^HM cbojhm HMan>eM 

h cojiH4apHo, a 04 KOMaH4HTHor y TOMe, hito oho HMa caMO 
, j^4Hy BpcTy 4pyrapa ? 40K^ie hx KOMaH4HTiio HMa 4Be. 
j- 2. V H>eMy ce He o6paha totobo HHKaKBa najKH>a avlh- 

hocth noje4HHHX 4pyrapa, jep ha&uom amjHOHapcKor 4pym- 

.TBa MOJKe nocTa™ csaKH kojh noAomvi uak ce o6BejKe iio- 
jj; jio»ciiTn 04pet>eHii yjior. y aKUHOHapcKOMe je 4pyniTBy y.ior ^ 

flj'.' TPrOBAHKO HPABO 5 
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^RanHTSu) CBe h csa, a ^hhhoct totobo HHiuta. 3aTo ce 
oho h 30Be jiauuT&AucTUHKo dpyvureo. 

36or Tora uito je KanHTa^ y TOMe 4pyniTBy 04 npe- 
TejKHora 3Ha^aja, Tano 4a .ah^hoct apyrapa totobo hui- 
**e3aBa, 3aK0H je ycBojno 3a amjHOHapcKa 4pymTBa oBa oco- 
6eHa npaBHUia: 

a), y aKUHOHapcKOMe 4pyniTBy CBaKH H^aH Moace, cjio- 
604HO no cbojoj bo**>h, ycTynnTH cboj y4eo 4pyroMe, h THMe 
Ha H>era npeHe™ CBa CBOja qjiaHCKa npaBa. IIpeHaiiiaH>e 
tux npaBa Moace ce H3BpniHTH Kano Ha ocHOBy yroBopa, 
Tano h Ha c/iy^aj CMpra, Ha ocHOBy TecTaMeHTa h^h Ha oc- 
HOBy caMor sanbHa. CaMO no H3y3eTKy He Mory yroBopoM 
OTy^HTH HSBecaH 6poj cbojhx amjnja ohm q^aHOBH aKUHOHap- 
CKora ^pyuiTBa, kojh cy y hcto BpeMe q^iaHOBH 4pyuiTBeHe 
ynpaBe (ynpaBHora maw Ha43opHora o^Sopa), h to caMO 
AOKAe cy y ynpasw. 

6). Ha Tpajan>e aKijuoHapcKora 4pyniTBa HeMa yrauaja 
CMpT, npaBHa Hecnoco6HOc r r, HCTynan>e 11 t. 4. noje4HHHx 
M^aHOBa 4pyujTBeHnx. 

b). HMeHa 4pymTBeHHx ^aHOBa He o6jaB./L>yjy ce. Ka4 
4pyniTBeHe anijHje rjiace Ha 40HOcnona, OHa cy Heno3HaTa 
h caMoj yupaBH 4pyniTBeHOj. 

r). <S>npMa aKUHOHapcKora Apyurraa cacTaB^ba ce, no 
npaBH^iy, npeMa npe4MeTy npe4y3eha h MecTy ce4nuiTa 4py- 
uiTBeHora (Ha np. Beorpa4CKO IIwBapcKO 4py iIITBO ? CMe4e- 
peBCKa Kpe4WTHa BaHKa, TpnihaHcno OnuiTe OcurypaBajyhe 
4pyuiTBO. ht. 4.). OHa je, 4aK./ie, creapna. AKu,HOHapcKo ce 
4pyuiTBo paajiHKyje m THMe 04 npe4H>a 4Ba TproBa^Ka 4py- 
mTBa, jep je onpivta thx 4pyuiTaBa Annua., t. j. cac r raB^eHa 
H3 HMeHa HeorpaHH^eHo 04roBopHnx 4pyrapa, a TaKBnx 4py- 
rapa y anuHOHapcKOMe 4pyuiTBy HiiKaKO 11 HeMa. 

36or Tora uito je 4>npMa anijHOHapcKora 4pyuiTBa 
creapna, uito, 4aK^e, He 04roBapa no CBOMe cacTaBy <t>np- 
MaMa TproBaija noje4Hiiana, jaBHor h KOMaH4HTHor 4pyniTBa, 
Hani TproBaHKH BaKomiK (Jj 31 Tpr. aan., kojh je ca4a yKH- 
HyT) HHKaKO imje hh npii3HaBao 4a aKUHOHapcKa 4pyniTBa 
\ HMajy 4>npMy (3aje4HnqKO H\ie), na hx je 3a to 3Bao 6e3- 
uMeuuM dpywTGUMa. 

CBano hobo aKuiioHapcKo 4pymTBo n\ia y4ecwTH CBojy 
4>wpMy Tano, 4a ce OHa pas^HKyje 04 <t>npaMa CBHjy anijHO- 
HapcKHx 4pyniTaBa, noja HMajy hcto npe4y3ehe, Ka4 toa 6h 
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ce HHaqe Moivia nojaBHTH KaKBa 3a6yHa y H>eroBOM pacno- 
SHaBawby 04 thx paHHJnx ApyurraBa (Ha np 4py ro BeorpaA- 
cko IlHBapcKO 4py mTB0 ? CMe4epeBCKa Ba^Kan t. a.). A^h 
y tom je c/iynajy Haj6o^>e 4a hobo ApyniTBO ysue Kano ca- 
cbhm npon3Bo.i>HO HMe, Kao Ha np. flC-iora, Eby-JopK, Yje- 
4HH>ea>e, Ekbhtc6ji h t. a- ' 

3. AKU,HOHapcko ce ApyinTBO Mopa cacTOjara HajMaibe 
H3 10 H^iaHOBa [ha. 6 y bc3h ca t. 2 ha. 8 h t. 6 ha. 81). 
Ko4,npe4H>a ABa ApyuiTBa, Kao iiito 3HaMO, AOBO^bHa cy h 
caMo ABa Apyrapa. ( 

4. R/iaBmma aKUiHOHapcKor Apyiirrea yBeK Mopa 6hth 
noAe^eHa Ha jeAHane Ae^oBe hjih yAe^e, kojhx Mopa 6hth 
Haj\iaH»e cto. Th nojeAHHH a^obh ApyiHTBeHe r^iaBHHue hjlh 
y^.03H 30By ce: aft^iye vlavi ydeonui^e, na npewa ^roMe h 
caMO ApymTBo hoch HMe: anijHOHapcKO vlavl yAeoHH^apcKO 
ApyuiTBo. 

II. Ekohomckm 3HaMaj aiuiMOHapcKora ApyiuTBa. 

192. — AKijHOHapcKa cy ApymrBa Hapo^uro noAecHa 
3a Be^iHKa npHBpeAHa npeAy3eha. 

3a Ta cy npeAy3eha npe CBera noTpe6HH orpoMHHKa- 
HHTa^iH, a h>hx Mory npHKynHTH caMO aKijHOHapCKa ApyurrBa. 
3a thm, sa ii3BpnieH>e TaKBHX npeAy3eha o6h^h6 r rpe6a Ay>Ke 
BpeMeHa, a aKijHOHapcKa cy ApyiHTBa oneT jeAHHa, Koja 
Mory cnrypHO Tpajara ko^ihko nocao iiBiiCKyje, jep ce caMO 
OHa Mory ocHOBaTH cnrypHO Ha AY™ P 0K - HajsaA, Be^iHKa 
cy npeAy3eha yBen BHUie ihaii Matte pusimHa. Ha n>nMa ce 
HCTHHa Mon;e MHoro 3apaAHTH, rah, npn HecpehHOM o6pTy, 
y H>HMa ce mAa,me h orpoMHHM ry6nTunMa. Qa CBHjy, nan, 
TproBa^KHx ApyniTaBa oneT caMO anijHOHapcfta ApyuiTBa 
Mory y^ia3HTH h y TaKBa HecnrypHa npeAy3eha, jep caMO 
koa , h»hx HeMa HeorpaHH^eHO OAroBopHHX Apyrapa h jeAHHO 
ce koa h>hx Ha./ia3H TOJiHKH 6poj HA&noBa,, a& cy nojaB^beHH 
ry6HTUH, MaKap 6haii h bcahku, totobo -HeoceTHH 3a noje- 
AHHe q^iaHOBe. 

B^aroAapehw caMO amjuoHapcKHM ApymTBHMa Morale cy 
ce noAHlui AaHauiH>e orpoMHe jKe^esmmKe npyre, carpaAHT^ 
^o^ioca^HH MopcKH 6poAOBii, npoKona™ Ayra^KH KaHa^iH h 
TyHe^in h t. 4., jeAHOM pe^H, h3bpuihth HaJBeha rpal)eBHH- 
CKa h ocTa^a npnspeAHa npeAy3eha oBora CTO^eha, na Koja 
ce y paHHJHM BeKOBHMa HHje moivio hh noMHHi^baTH. 

5* 
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III. Ochobn* MaBHMtia (imrimtm) aKtiNOHapcKora ApyurrBa. 

1. AKn;HJe.(yAeoHHDie). 

193. — Amjuje Cy ocuoBHa rJiaRHHija anijHOHapcKora 
ApyniTBa. riope^ Te r^aBHiiue, 4pyniTBo Monte HMaTH h 
4{5yry HMOBHHy, Koja ce Ha np. cacrojn y pa3HHM <i>OH40- 
BHMa. IIpeMa TOMe ocHOBHa r^aBHHua h HMatbe ^pyniTBena 
jecy 4Ba nojivia, kojh ce He Mopajy yBen noK^anara. 



OdpedSa, (uojaMj penu aK^uja. 

194. — H.iaHOM 22 Hamer 3aKOHa o aKuHOHapcKHM 
^pyuiTBiiivia nocraBibeHa je oBaKBa 04pe46a Te pemi: 

aAicuiija je nenpaBa, kojom ce 40Ka3yje koahkom cyMOM 
aKUHOHap yqecTByje y ApyiiiTBeHoj rviaBHinjn" . 

Ta 3aKOHCKa 04pe46a mije 4o6pa. OHa je, npe CBera, 
je^HocTpaHa, jep pe^ aittjuja iiMa BHine 3Haneiba, a He caMO 
je^Ho, KaKO ce npecraB^a tom 04pe46oM. OHa je ochm Tora 
if HeTa^Ha, jep ce aKunjoM ca\io OH^a 40Ka3yje kojihkom 
cyMOM aKunoHap y^ecrByje' y 4pyiHTBenoj iviaBHHUH, Ka4 
oh HMa caMO iby je4iiy, ima^e cBana anunja npe4CTaB*b2L 
caMO je^aH 4eo tberoBor yqeuiha y toj rviaBHimn. 

Pa3Ha 3Haqeiba, noja pe^ aKunja MOJKe HMaTH, jecy 
OBa Tpn: 

195. — 1. Pen aK^uja, npe CBera, 03Ha^aBa, Kao hito 
cmo Hanpe^ Beh BH4e^w, noje4nne je4Hane 4e^iOBe, Ha noje 
je no4e^>eHa 4pyuiTBeHa iMaBHHija. Y tom CMiic^y Ta pe^ 
3Ha^n OHaj HajMan>n y.ior, kojh Tpe6a 4a noAOmvi csaKH 
MjiaH aKHHOHapcKora 4pymTBa. OHa je y tom 3HaMen»y yno- 
Tpe6^>eHa y saKOHCKOj 04pe46n, Koja je 4aTa ^laHOM 1-hm 
3an. o aKu;. 4pyniTBHMa o noJMy aKijHonapcKora 4pyurr # Ba > 
a Tano hcto h y cTaBy npBOM *ia. 2. HCTora 3a«OHa. 

Cbh 4e^oBH, na noje je no4e^>eHa 4pyniTBeHa r^aBHHu;a T 
Mopajy 6hth je4HaKH (*ia. 1.). Ta je4HaKOCT jecTe je4Ha h>h- 
xoBa 04^iHKa, kojom' ce pa3^HKyjy 04 yjiora y ocTa^HM Tp- 
roBa^KHM 4pymTBHMa 7 kojh cy noc.ie4H>H totobo yBeK He- 
je4HaKH. 

Ham je 3aKOH o4pe4HO caMO irajMau>H 6poj aKHHJa (cto), 

kojh Mopa HMaTH CBaKo aKqHOHapcKO 4pyiuTBO, a npeKO 

Tora 6poja oh je ocTaBHO aKijHOHapcKOM 4pyuiTBy hot- 

^nyHy a/lo6o4y 4a 1134a ko-ahko xohe aKijHja. A./LH, CBaKOjaKO, 

no4e^ia 4pyuiTBeHe r^aBHHije He Tpe6a HHKa4 4a ce H3BpuiH 
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oacBHM npon3BO^>Ho, Beh je yBeK Ba^ba yAeuiaBaTii npeMa 
^kohomckhm npn^HKaMa 3eM.*>e onora.BpeMeHa, na^a ce 4py- 
iutbo ocHHBa. Ako je r ra4a cBer 0CKy4aH, 4pyurrBeHa ce 
i\iaBHHu,a HMa jane no4ejiHTH, KaKO 6m aKijnje rA&cmAe Ha 
Man>y cyMy ; a ano je HMyhaH, 6ojbe je H34aTH MaitH 6poj an- 
ijHja, Koje he r^acHTH Ha Behy cyMy. CUfeHme CKyne aKu,HJe 
He3ro4He cy, jep ncK,By*iyjy H^jBehu 4eo xiy6AHKe (cpe4H>e 
KannTajiiiCTe, kojh cy yBeK HajMHoro6pojHHJH y 4pymTBy) 4a 
y3Me yqeuiha y 4pyuiTBeHOM npe4y3ehy, a THMe nocpe4HO. 
OTe>KaBajy ocHHBaii>e 4pyiHTBa. 04BHine, nan, ubjlq aKijHje 
Bp^io cy onacHa CTBap. K04 ibnx je onacHocT npBO y TOMe, 
ihto' ce H>HMa y aKUHOHapcKO 4pyuiTB0, Koje je yBeK Bwuie 
vlavl Maft»e HecnrypHo, jyiaMe 11 *by4H cia6or MaTepiija^iHof 
CTaH>a, 3a Koje je jano oceTaH h HaJMaibH ry6irraK, a 4pyro - 
h nor^iaBHTO y TOMe, uito TaKBHM ^y4HMa ? kojh cy o6hhho 
Bp^io HHCKor o6pa30Baiba h Bp.10 Ma.10 yno3HaTH c npaBHOAf 
npnpo40M aKn,HOHapcKora 4pyuiTBa, miKa4 HHje Morytmo 
4a ja^e KOHTpojiHuiy pa4 ocmrea^a 11 ynpaB^ana 4pyuiTBeHHx. 
195. bis. y^03H ce K04 aKijHOHapcKor 4pyuiTBa, no npa- 
BH^iy, yBeK cacTOje y fotobom HOBijy, MeTa.woM hjih nanHpHOM. 
H3y3e r rHO naK, y./io3H ocHHBaqa (cTaB k.'HA. 12.) Mory 6hth 
h y 4pyroMe neu. Ha np. 3rpa4e 3>a6pHqHe, MauiHHe, na- 
TeHax h t. 4. Aaii KaKO cy ce c thm y./io3HMa, kojh ce He 
cacTOje y HOBijy, BpuiH^e rp4iie npeBape . 11 3.ioynoTpe6e, 
Ham je 3aKOH (Taq. 3 1104. m. ha. 8) npomicao, 4a ce Bpe4- 
hoct H>HX0Ba HMa jacHO Ha3Ha^H r ni y 4pymTBeHHM npaBH- 
ahus, 3aje4HO c HMeHOM h npe3HMeHOM y^ara^a, Kao h 4a 
ce CMaTpa 4a je Taj y^or npHM^>eH ca tom Bpe4HOuihy TeK 
Ka4 HCTy ycBojH npeTX04HH 36op aKijHOHapa (ha. 12). 

195. ter. Ha obom MecTy HMaMO CKpeHyTH nanctby Ha 
je,4Hy HOBHHy, Kojy je 4aHaum>H 3aK0H aKH,HOHapcKHM 4py- 
niTBHMa yHeo y Hauie TproBa^KO 3aKOH04aBCTBO. no yKHHy- 
tom § 35 Tpr. 3aKOHHKa ? KanHTaji aKijHOHapcKora 4pyuiTBa 
Morao ce no4e^HTM Ha aKijHje, a OBe oneT Ha pa34e^bKe 
(KynoHe) je4HaKe Bpe4HocxH. 4 aHaLIIIjbH M, naK, 3aKOHOM o 
aKiiiHOHapcKHM 4pyuiTBHMa (t. 2 ha. 2) 3a6paa»eHO je, 4a ce 
aKu,HJe 4a^>e 4e^ie : OHe cy He4abHBe. Haqe^io o He4e.bHBoc™ 
aKijuja HMa joui je4Ho, 4a^ieK0 BajKHHje, 3Haqeit>e, c kojhm 
heMO ce yno3HaTH mslao 40n,HHje, 

196. — 2. no4 pe^H SLKUjUJa pa3yMe ce h CKyn ohhx 
npaBa, Koja ce y aKUHOHapCKOM 4pyniTBy npii3iiajy y 3aMeHy 
3a CBaKH noje4HHH 4eo 4pyniTBeHe r^aBHHii,e (t. j. 3a cBaKy 
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aKiqijy y npe^iteM CMHcay). Ta ce npaBa 30By: an^uonapcKa 
apaea, a iiMa.Aaai h>hxob aK^uonap.' 

AKHHOHapcKO je iipaBo caMO npaBO H.iaHCTBa y aKijn- 
OHapcKOM 4pyuiTBy. Kao uito Beh 3HaMo, to je npaeo Be- 
3aHo je^HHO 3a yaor — aKuwjy, 113 Kora h nonme, Te, Kao 
TaKBO, MOJKe, saje^Ho c y.ioroM, npe^a3HTii 113 HMOBime je4- 
Hor winua y iiMOBimy 4pyrora, 6es HKaKBor o63npa na „nm- 
hoct concTBeHHKa. AiuiiiOHapcKo je npaBO, 4pyrHM pemiMa, 
no cyuiTHHii cBOjoj upenowA>ueo upaeo, h toj npeHOUL&>HBOCTw 
H>eroBoj He ctojh Ha nyTy hh to, iiito y^ior join Hiije no- 
jiOHceH . ueo. 

3a aKu,HJe, yaeTe y cMHcuy y Kojvie hx mii OB^e y3HMaMo, 
Bantu je^Ho Ba>KHO npaBH^io, a to je 4a cy nede.buee (CTas. 
2 ha. 2). To je upaBM^io ii3pimHo nocTaB.beHO m y *ia. 13 
HiTaTyTa Hauie Hapo4tie BaiiKe pemiMa: w AKijHje cy He4e- 
./bHBe ? h 6aHKa MO»e oaaio je4HO .iHije npii3HaBara 3a con- 
CTBeHMKa je4He &Knuje c( . To 3Ha*ni, 4a Hac^e4HHi;H aKuiio- 
Hapa, kojh je itMao caMO je4Hy aKijHjy, He.viajy npaBa Tpa- 
hchth 04 4]}yinTBa, 4a CBaKOM 04 ibux 1134a uucMeno Ha 
OHaj 4eo ? kojh ibeMy npunada y amjujn yMp^iora aKijHOHapa, 
hah 4a \iy i-iciLAaTii iberoB 4eo y 4HBH4eH4H, Koja npnna4a 
Hac^iet)eHoj aituHJH, hah 4a npiiMH 04 H>era caMO iberoB 4eo 
y paciiHcaTOj yn^a-TH, Koja ce HMa 4a noAomn no Hac.ie- 
^eHoj aKUHJH 11 t. 4. IIac,ie4HHu;H ce, 4aK.ie, Mopajy no4e- 
.ahth y iiacAi > 40TBy cano, 4a ca\io je4HOM 04 ibnx npnna4He 
ue^ia aKunja, hah 6ap Mopajy 0B./iacTiiTH je4Hor, 4a ce rio- 
jaB^byje nacnpa\i 4pyniTBa Kao je4HHH concTBemiK Hac./ie- 
iyene aKUHje, t. j. 4a caM iidaha n,e.iy yiwaTy, 4ii>Ke ue^iy 
4HBH4eH4y, ynecTByje Ha 4pynrrBeHHM CKynoBHMa h t. 4. IIIto 
Bpe4ii 3a Haa/ie4HHKe yMp.ior aKijuoHapa, pajKH h 3a OHe 
kojh cy 40 concTfcenocTH je4He aKijnje aoiuah KyiiOBWHOM 
hah 4pyrnM\KOJHM yroBopoM. — II3 npaBH.ia o He4e.£>HBOCTH 
aKu,MJe c^ie4yje, 4a anijHOHap, kojh HMa caMO je4Hy aKu,njy, 
ne MOH<e 04 iicre np04a™ ca A \io je4aH 4eo, Ha np. no^io- 
BiiHy, r raKo, 4a Ta npo4aja Ba>Kii ne caxio ii3Mel)y n>era h 
Kynna, Hero 11 HacnpaM 4pyuiTBa. 

197. — 3. Pe T i SLKUfUJa 3Haqn h uucMeno, Koje 4pyui- 
tbo 4aje y pa:jMeHy 3a cBaKH noce6HH 4eo CBora KannTaaa, 
pa4H 40Ka3a o HJiaHCKHM npaBHMa, Koja npnna4ajy 3a Taj 
4eo. y TOMe ce 3naqeiby Ta pe*i h ynoTpe6.baBa Haj^emhe. 

K04 aKUHOiiapcKora 4pyurrBa to je hncMeHO noTpe6HO 
36or Tora, uito cy aKijnoHapcKa npaBa npeHom^bHBa, a no- 
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Mohy H>era 4ajy ce npeHe™ Bpjio a&ko. To niiCMeHo — 

IJHJa — TOaHKO je CBOJCTBeHO aKI|HOHapCKHM .ApyiiiTBHMa^ 

OHa no HanieM 3aKOHiiKy, He Mory 6hth 6e3 K>era. 

AKUHOHapcKa 4pyniTfea He CMejy H34aBara amjHje KaA 
xohe, Hero TeK oH^a k&4 no*my npaBHo nocTojara, a to je 
ihm hm cy4 npoTOKO^iHme <*>npMy (*w. 19.), Atttpije, Koje 6h 
6uAe H34aTe npe Tora BpeMeHa, He Bpe^e, a ohh, kojh cy 
hx H3Aa./iH, o^roBapajy co^H^apHo 3a CBy uiTeTy, Koja 6h 
HacTa^ia OTy^a. 

Bpcre SiKUfUJa,. 

» 

198. — y obom noaie4H»eM CMiic./iy y3e r re (t. j. Kao 
nucMeHo), aKu,nje ce p&MHKyjy Ha BHine BpcTa, h to npBO 
npeMa no./io>KeHHM yn^iaTaMa h 4pyro npeMa CBo\ie o6./iHKy. 

199. — C nor.ie.40M Ha no^ontene yn^aTe aKijnje ce 
AeAe k& upaee h Ha upuepeMeue aKijuje. IlpBe cy OHe, K04 
kojhx je noTnyHo yn^iahena cy>ia Ha Kojy r^iace (H>HXOBa 
HOMHHa^iHa 4 iiaii HMeHHTa Bpe^HocT) ; a npuBpeMeHe OHe, koa 
kojhx Ta cyMa joui mije no^iOHtena CBa, nero caisio je^aH 
H>en 4eo, kojh Mopa hshochth HaJMaibe 10°/ o Te cyMe. no 
3aK0Hy (ha. 26) 4pyuiTB0 ne MOHte H34ara npaBe amjnje 
npe Hero hito ce npiiBpeiueHe noTnyHo yn^iaTe. 

200. — llpeMa CBOMe o6./iHKy, naK, aKijnje ce 4e./ie: 
Ha amjHJe na, ums h Ha aKijHJe na donocuoz^a. 

a) — Ani{uje hsl uMe. Y thm je aKijnjaMa 03HaneH0 
HMe OHora, kojh hx je ynncao. IIope4 Tora HMeHa cBaKa 
TaKBa aKunja hoch h cboj TeKyhH 6poj. A 36or He^e^biiBO- 
cth aKUHonapcKHx npasa TaKBe aKijnje HHKa4 He Mory tasl- 
chth Ha Biiuie 04 je^Hor HMeHa,- ii3HMajyhn Ka4 r^iace na 
KaKBy TproBa^Ky <t>npMy. 

IIo saKOHy (*m. 31) cnaKO je aKjjHOHapCKO 4pyniTBO 
4y>KHO 4a HMa HapoHHTy Kibnry o aKijHOHapHMa h o aKijHjaMa 
Ha HMe, y Kojy he 6e,ie>KHTH CBe Te aKunje c o3Ha^eibeM 
HMeHa n npe3iiMena, MecTa CTaHOBaiba 11 3aHiiMan>a ynnc- 
HHKa wMi 40H.HHJHX iiMa./iau,a JbHxoBiix. Ta Kibnra Mopa 6hth 
mAomena, CBaKOM aKu,HOHapy na yBiil)aj y 4pyniTBeH0M CTaHy. 

IIpaBe aKmije Mory, no bo^>h 4pyniTBa, i\iaciiTH na HMe 
uau Ha 40HOcnoua, a^ii 3a npuBpeMeHe Hani yaKOH (*m. 26.) 
Hapel>yje, 4a Mopajy 6htii na ime. 

Amjuje Ha HMe upeHoce ce Ha 4pyrora noTimcaHOM nn- 
CMeHOM H3jaBOM npeHocnona Ha no./iei)iiHH aKijnje h ynncoM 
y aKUjHOHapcKy Kibury, npn qeMy ce mia oBHa^HTH HMe h 
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npe3HMe, MecTo craHOBauba 11 3aHHMan>e oHora, aa Kora ce 
npeHOcn TaKBa aKijHja. Ako npeHOcnaau He 3Ha uau ce He 
Mome noTnacaTH, npeHoc ce jviopa noTBp4HTii K04 B^LacTH. 
Ten TaKO H3BpmeH npeHoc CMaTpa ce Kao nyHOBaataH h 
HacnpaM 4pyuiTBa, h to 04 4aHa Ka4 je 4pyuiTBy npnjaB^eH 
(*m. 29 h 30). YnpaBa, nan, amjHOHapcKor 4pyuiTBa 4y?KHa 
je 6e3 04^aran>a pa3BecTH y aKmiOHapcKy KHbiiry cBann npn- 
jaB^beHH joj 4>opMa4HO ype4aH npeHoc aKijHje Ha HMe. 

6). AnvifUJe na donocuoi^a. Y thm aKijnjaMa Hiije o3Ha- 
neno HMe ibHHor yiiHCHHKa, Hero 4pyuiTBO H3JaB.*>yje, 4a no 
H>HMa npH3Haje anmioHapcKa upaBa cBaKOM kojh My nx 40- 
Hece. TaKBe anijHje Hoce caMO cboj TeKyhn 6poj, h no 
TOMe ce 6pojy je4HHo h pa3.*HKyjy je4Ha 04 4pyre. 

Anmija Ha 40Hocnoija CMaTpa ce Kao o6n^Ha noKpeTHa 
CTBap h Kao TaKBa npeHOcn ce Ha 4pyrora npocTOM npe- 
4ajoM H3 pyKe y pyKy (*ia. 28 saK. o amj. 4pymTB. h § 866 
rpat). 3aK.). 

Kao iuto cmo h HanpeA HaiiOMeHydn, 4pyniTBO mojkc 
H34a r ni aKqiije Ha 40HocHoija Ten nouiTO ce iiOTiiyio yn^iaxn 
cyMa, Ha Kojy r^iace HberoBe aKunje. 4py riIM pemiMa, no 
HauieM saKOHy, aKunje Ha 40HOcaoqa Mory 6iitii caMO upaBe 
aKu,Pije, a HHKaKo npHBpeMeHe. 

201. — KaKO amjHje na mie, r raKO 11 aKunje Ha 40- 
HOCHOn,a ? nceijajy ce H3 Hapo^HTe KH>nre jjyKCTa) Tano, 4a 
y toj kh>h3h yBeK ocTaje tbwxoB wce^aK (Ta^ioHi. To ce ^hhh 
y u,H^by uito ja^er cnpe^eiba 4>a./icH<MKOBaiba aKu,nja. Ochm 
Tora, Ham 3aKOH (ha. 23) Hapel>yje, 4a CBaKa aKijHja, i\*a- 
CH^ia OHa Ha HMe vlak Ha 40HOCHOu,a, Mopa ca4p>KaBa™ H3- 
pn^HO o3HaneFbe 4a je ^aKunja", a TaKO hcto h HMara Ha 
ce6n HauiTaMnaHe rvtaBmije 04pe46e 4pymTBeHnx npaBH^a. 

BaotcnocT pa3AUKoean>a am^uje hsl uMe u na douocuox^a. 

202. — Ho4e4a aKu,nja Ha MMe 11 Ha 40HOCHOu,a HMa 
CBora b\)ao Be^LHKor upaKTiiMHor 3Ha**aja y Tpn npaBu,a, h to : 

1. — y nor.ie4y Haqima upeiiamaiba ibiixoBor. — Beh 
cmo BH4e.n1, 4& <'(\ anqiije na 40Hocwoija npeHanjajy npo- 
ctom npe4ajoM 113 pyne y pyKy, 40K K04 anunja na iiMe T 
nope4 Te npe4aje, Tpe6a jom 4a npeHocan cTaB« nyno- 
BajKHii npeHoc Ha noAefymm caMe aKu,wje h 4a K04 ynpase 
aKUHOHapcKor 4pyuiTBa aiwho npn3Ha npeHoc. 

2. — y nor.ie4y nan.iaTe 4iiBH4eH4e h iviaBHraije. — 
Ys aKunje Ha 40HocHou,a H4e yBeK .ahct 4HBH4eH4CKHX Ky- 
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noHa, t. j. npH3HaHHija, 04 kojhx CBana r^acn Ha 4HBH4eH4y 
je4He 04 TeKyhnx ro4HHa, a kojh cy Kynqmi uiTaMnaHH je4aH 
3a 4pyrHM ohhm hgthm pe40M, kojhm i*4y h r04HHe 3a Koje 
rviace. T11 cy KyiiOHH TaKofye Ha 40HOcnoi;a, Te no ibHMa MO>Ke 
Han^aTHTH 4HBii4eH4y cBaKH, kojh 40Hece KynoH *mja je hc- 
n^iaTa npHCiie^ia. -Y3 aKijuje Ha HMe o6mhho HeMa thx KynoHa, 
Hero ce Mopa, pa4H Han^iaxe 4HBH4eH4e ? no4HeTH 4pyuiTBy 
caMa aKn,nja ? Ha Kojy 4pyuiTBeHii 6*iarajriMK y4^pa Hapo^HTH 
nuir, Kao 40Ka3 4a je no iboj iLiaheHa 4HBH4eii4a 3a npoiiMy 
ro4HHy. Aah y noc./ie4ibe BpeMe y.ia3H CBe BHine y oCimaj, 
4a ce h y3 aKij,nje Ha hmc npH4aje „ihct 4iiBH4eH4CKiix Ky- 
noHa Ha 40H0cwoua, r re ce Tano 4aHac ? 04HOCHO HanJraTe 
4HBH4eH4e, CBe Bnuie ry6n OBa pa3.iHKa H3Mel)y Te 4bc BpcTe 
anuiije. AKiiHje Ha HMe, Koje nnajy Taj auct 4HBH4eH4CKHX 
KynoHa, 30By ce: MAuoguTe 1 j^i^aje-. TaKBe cy h aKuiije 
Hauie Hapo4He Banne. 

IIIto ce nan Time r.iaBHHije, 4pymTB0 je B^acHO 4a«je. 
1134a cBaKOM 40Hocnouy aKijHJe Ha 40HOcnoi;a, a 40Hocnoijy 
anuiije Ha HMe Monte je H34aTH caMO Ka4 je oh concTBenHK 
no4HeTe annnje, ilih ype4mi nyHOMohmiK Tora concTBeiniKa, 

3. — y nor^e4y noaie4Hna Koje nacTynajy no concTBe- 
HiiKa H3ry6.frefte uau HecTajie anunje. — ConcTBeHHK aKijnje 
Ha 40Hociiou,a -na.iayii ce y Bp.10 Be.uiKoj Henpn.miui, i;a4 
c.iynajHo H3ry6n cbojv anuiyy n.m My OHa imaqe necTaHe. 
Ta HenpiLinita 4o„ia3H Hapo^iiTO 04 npaBH.ia : 4a ce 3a con- 
CTBemiKa aKiuijo Ha 40HOcnona CMaTpa cBann y mijiiM ce 
pynaMa na^iasii TaKBa autuija. y tom c^ynajy 04 oco6wTe 
je BajKHocra 3HaTH Ta^iHO 6poj HecTa.ie aKniije, iioiuto ce 
aKunje Te Bpc r re caMO no cbom Tenyheivi 6pojy pa3^iHKyjy 
je4Ha 04 4pyre. 

'2. EoBekafce apyniTBeHe ivLQ,BHzn,e. 

203, — K04 aKunoHapCKor 4pyniTBa qecTO ce 4euiaBa, 
4a ce 4pyuiTBeHa r./iaBHHii.a y Tony pa4a nona>Ke He40B0.*>Ha. 
To MO>Ke 4ohn 11.111 0Ty4a, luto je npn caMOM ocmiBaiby 4py- 
niTBa Ta r.iaBHiiua 11 04pei)ena cyBiiuie M^ua, uau 3aT0 iiito 
je 4pymTBO neo^eiuiBaHO 6p3o 11 jano pa3rpaHa^o cbojc no- 
o./ioBe, uau, naj3a4, ^6or ry6riTaKa, Koje je oho npeTpue^o 
a kojh cy Tano bcahkh, 4a ce He 4ajy y6p3o nonymiTH H3 
ro4HHiH>HX 40X04aKa. y CBHMa thm npn^HKaivia aKunonap- 
ckom 4pyniTBy, 3a 4aj>ii iberoB pa4 ? Mory 6hth Heonxo4HO 110- 
Tpe6H& HOBa h Beha MaTepnja^iHa cpe4CTBa. Oho nan r ry no- 
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noTpe6y Morae iioamhphth : hah THMe, uito he otbophth 

HOBO KOAO aKIJIHJa, — H3AaTH HOB6 aKUHJe, UAH THMe, EUTO 

he no3ajMHTH noTpe6Hy cyMy HOBaija, — H34a™ o6Be3Hiiue. 

H$da,n>e uoeux aKt^uja. 

204. — Ho 3aK0Hy HauieM [ha. 27, 64 h t. 2 ha. lOOi 
aKUHOHapcKO ^pymTBO CMe H34aTH iioBe aKijnje TeK Ka4a My 
CBe CTape aKijHje 6y4y yn^aheHe noTnyHO. To je 3aKOHCKO npa- 
buao noTnyHO onpaB^aHO, jep, CBe 40K.ie 4pyniTB0 mije yno- 
Tpe6H^o ue^iy cBOjy ocHOBHy r^aBHuuy, He Mome ce Hacn- 
rypHO 3HaTH 4a „ih My 04HCTa Tpe6ajy hob& cpe4CTBa 11 4a 
nyuiTatt>e HOBor KO.ia aKunja rie nora^e H3 .AaKOMOCTn aK- 
HHOHapa 3a 406HTH, nojy OTy4a Mory HMaTH. HoBe anuHje, 
Koje 6h ce H34a^e npe noTnyHe ynaaTe cxapnx, Heiviajy 
npaBHe Bpe4H0CTH, 11 ohii kojh cy hx ii34ajin 04roBapajy 
cojni4apHO 3a uiTeTy ijC/Him cbojhm HMan>eM, nope4 KpHBiume 
04roBopHOCTH Ir^aBa XXV kphb. 3aK0HHKa). 

205. — ConcTBemmiiMa hobhx 4pyuiTBeHHX anuiija 
06*1*1110 ce npw3Hajy HCTa npaBa, Koja HMajy h cxapn aKqu- 
OHapH. \au qecTo nyTa 04 Tora ce 11 04CTyna, na ce je4- 
HHMa hah 4pyniMa 4ajy Hene napomrre noB^iacTHue ii.ih 
iipMBM^ernje. 

TaKO ce npaBH./LHMa HeKHx aKUHOHapcKHx 4pyurraBa iHa 
up. ha. 9. Hame Hapo4He BaHKe; ha. 8 h 9. Beorpa4CKor 
Kpe4iiTHor 3aB04a) npii3Haje cTapHM aKijnoHapHMa npaeo, 
4a 04 hobhx 4pyiuTBeHnx aKanja (iiotoh>hx cepwja, KO.iai, 
npii ibuxoBOM ynncy, npBeHCTBeHo 04 cBanor 4pyror ynwiuy 
ohoahko, ko.iwko HMajy CTapnx aKunja, no ijemi no kojoj 
ce H34a4y. Ako je H3BecH0, 4a he ce HOBe aKijwje jano Tpa- 
hchth, 4pyniTB0 o6hmiio 3a4p>KaBa 3a ce6e Kopiicx, Kojy ibii- 
xobo H34aibe 40H0C11. 3a TanaB cy C/iyqaj Heua anuHOHap- 
ci;a 4pyuiTBa OB.iauiheHa npaBiMHMa cbojhm (Ha np. Haina 
Hapo4Ha Banna ha. 8), 4a HOBe aKunje Mory ii34aTH no 
ijchii Behoj 04 ihiixoBe iim6hht6 Bpe4H0CTH, slah ce Ta4a Taj 
BHinaK npeno HOMHHa.uie Bpe4H0CTH HiiKa4 He 4ejui Heno- 
c|)C4H0Mel)y aKL^noHape, Hero ce yBen yHOCii y pe3epBHii 4>oh4. 

Ako nan 4pyniTBeHii nocioBH He c/roje Haj6o.*>e y BpeMe 
H34an»a hobhx anunja, Ta4a ce HMa 6oja r ni, 4a H34aTe-HOBe 
aKunje Hehe 6hth CBe ynncaTe y yinicnoMe poKy, Te je 3hto 
4pyniTB0 npiiHyfyeno, 4a hobiim aituifOHapiiMa npn3Ha 113- 
BecHe oco6ene KopncTH 11 noB^acTiiue, ca kojHMa heMO ce 
40UHiije yno3HaTH. HoBe aKunje, 3a Koje cy Be3aTe Te oco- 
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6eHe KopHCTH h noBAacTHue, 30By ce upusuAezucaue uau 
upuopurercKe aKUfUJe. , ' > 

0B4e HManio, y3rpe4, HanoMefly™ h to, 4a je HauiHM 
3aK0H0M (^.1. 32) 3a6pa*beHO aKijHOHapcKHM ApyiiiTBifMa, 4a 
CBOje aKu,Hje H34ajy ucuod H>HX0Be HOMMHa^iHe Bpe4HOCTH, 
jep HHaqe He 6m. 40610a OHaj ksluhtsla, kojh cy y iiiTaTy- 
THMa 03namiaa Kao c-Bojy ocHOBHy rAammixy. 

llsdayte odeesnui^a. 

206. — Akuh onapCKa ApyniTBa npii6eraBajy tom 4py- 
tom Ha^HHy noBekaita cbojhx HOB^aHHx cpe4CTaBa, Ka4 ro4 
je HSBeCHO, 4a he npe4y3ehe, 3a Koje hm HOBan Tpe6a, noy3- 
4aH0 40HeTH BeAUKe 406HTH, jep Ta4a he cbojhm 3aJM04aB- 
i^HMa n^aTiiTH caMO H3BecaH Ma.iH mrrepec, a u,eo ocTaTan 
4o6wTti Mohpi he no4e*MTH Met>y aKUHOHape Kao 4iiBH4eH4y. 
Ochm Tora, oHa HMajy h 0H4a Beher paqyHa 4a H34a4y 
o6Be3Hime, Ka4 hm Behu KanHTa^i Tpe6a caMO npuBpeivieHO. 

CyMa HOBaqa, nojy aKijHOHapcKO 4pyuiTB0 nosajM^yje 
y OBaKOj upuAuixn, Tano je BciiiKa, 4a je He Mome 4o6hth, 
caMO 04 je4Hor „nma, Manap nano oho 611.10 6oraxo. 36or 
Tora je Mopa Tpamn™ jaBmiM ymicoM, OHano hcto Kao 11 
ocHOBHy r^aEHHuy. ^PY 111 ™ Ta4a 4e.iH cyMy, KOjy ysajM- 
*&yje, Ha Be.iiiKH 6poj mbjlex je4iiaKHx 4e./iOBa, h 3a CBaKH 
Taj mslaii 4eo H34aje 04BojeHO nwcMeno, Koje ce 30Be 06- 
eesnun^ (o6^nrai;HJa). 

207. — 06Be3Hinj;e .ui^e Miioro Ha aKuiije (11 OHe Mory 
iviacHTH . wavl Ha MMe waw Ha 40Hocnoija , ii34ajy ce cpe4- 
ctb6m jaBHor ymica, HeKe 04 h>hx Mory 6htm npHBii^eni- 
caHe 11. t. 4.), na 3aro Miiorn norpeuiHO Miiaie, 4a je to je4HO 
hcto. Mel)y thm, H3Mel)y h>hx h aKijHja iioctojh Be./iMKa 
pa3^iHKa 5 KaKO c npaBHor, Tano h c eKOHOMCKor r^ie4HuiTa. 
OHe cy ncnpaBe, Koje npe4CTaB./tajy r rpa;K6eH0 h*ih noBe- 
pn^iaqKO npaBO, a aKijHje cy, Kao ihto 3iiaM0, ncnpaBe o 
aKu,HOHapcKHM (opTa^KHM) npaBHMa. 4pyniM pe*niMa, HMa-j 
Aem, o6Be3Hiiu,e jecTe noBepiMaii; amjHOHapcKor 4pyuiTBa, aj 
concTBemiK aquje ^.laH je H>eroB. H3 Te ocHOBHe pa3AHKe,j 
Koja iioctojh H3Mel)y o6Be3Him;a h amjuja, ikbboac ce osaJ 
Ba>KHa npaBiua: 

a). CaMO aKu,HoiiapcKa 4pym r rBa Mory H34aBaTH aKijHjc, 
a o6Be3HHi^e HMajy npaBa ii34aTH KaKO Ta 4pyniTBa, Tano 
h 4pyra npaBHa .AHija, Kao 4p)KaBa, 0Kpy3H, onniTHHe h t. 4. 



-76. 

6). AKiiHOHapu Mory TpaHurm HciMaTy cbojhx anuiija 
TeK Ka^ 4pyuiTBO norayHo H3Mnpn CBe miaoije o6Be3HHija. 
36or Tora upaBHJia concTBe'Himii o6Be3HHija MHoro cy ch- 
rypHHJH 04 aKipiOHapa 3a Han^iaTy KanMTa^ia y^oraeftor K04 
v^pyuiTBa, na 3aTG 11 ycnecu hah Heycnecn 4pyniTBeHH iiMajy 
MHoro c^a6nje ^ejcTBo Ha 6ep3aHci;e ijene, o6Be3HHija, Hero 
Ha ijeHe aKijHja HCTor amjHOHapcKor ^pyiuxBa. 

b). AKu,Hje 40Hoce cacBHM npoMeij.*>HB 40xo4aK (4hbh- 
^eH4y), kojh 3aBHcn 04 apyuiTBCHe micTe 406HTH, 40K 06- 
Be3HHu,e 4ajy yBen je4aH hgtii npnxo4 (iiHTepec, KaMaTy) 
6e3 o63Hpa Ha to 4a .111 je 4pynrrBO um&ao *nicTe 406HTH 04 
no3aj*M.i>eHor KaniiTa^ia h Ko^iiiKa je Ta 40611T. H 36or Tor 
npaBH.ia ycnecH iiaii Heycnecu aKijiiOHapcKor 4pymTBa HMajy 
MHoro cHan^HHje 4ejcTB0 Ha 6ep3ancKe ueHe aKijHJa, na 3aTO 
cy aKijHje, O/ie4CTBeH0 , 4a.iei;o 11 no4ecHHje 04 o6Be3Hima 
-3a 6ep3aHCKe nnieKy./iaijHje. 

208, — 3a noBpahaj u,e.ie no3aJM.£>eHe cyMe HOBaija 
o4pel)yje ce ayaui poK, h. np. 25, 30, 50 ro4HHja. CaMa 
naK Hcn.iaTa sajMa Bpuiii ce o6iihho no x iecHO Ha Taj HaqiiH 
iiito ce CBaKHx iuecT MeceijH imh cBane- ro4HHe 04pel)yjy 
KOUiKOM one o6Be3HHije, Koje he ce r ra4a HcnaaTiiTH. 

209. — 4a 611 ihto curypHiije 40111.10 40 ocTBapeH>a 
3ajMa, 4pyuiTBO Bp^o HecTO npo4aje CBOje o6Be3Hiiu,e no 
hhjkoj u,eHH 04 H.MXOBe HMeHHTe Bpe4Hocra. (To je 3a aKqnje 
c r rporo 3a6paH>eHo) hah ce o6Be3yje 4a he coftcTBeHimnMa 
o6Be3Hima, Koje 6y4y koukom 03Ha^eHe, 4a™, nope4 cyMe 
Ha Kojy OHe iviace, join h je4Hy 4pyry*MHoro Behy cyMy 
(h. np. 5000, 10000 4hh.) Kao 3ro4HTa.K. 06Be3HHije, Koje 
cy H34a r re no hhjkoj ijeHii 04 ifciixoBe iiMeHHTe Bpe4HOCTH, 
30By ce £t&ee3nuj{& a.apeMujoM, a OHe, Koje 4ajy y cpehHOM 
cay^ajy npaBO Ha 3ro4HTaK, Hoce iiMe gdee^Hyttg _ga _3£p- 
duTKOM HAM. Aj£TpuJQKeio6ee3Hui4§. 

H npe MHja (t. j. pasdHica H3Mel>y HOMHHa.AHe h eMHCHOHe 
Bpe4HOCTH o6Be3HHqe) h 3lro4HTaK npe4CTaB»/bajy je4Hy BCAHKy 
4o6ht, Kojy 4pymTBO o6ehaBa concTBeHHUHMa cbojhx o6bc3- 
HHu;a. H3Met)y ibnx Met)y tmm 0Ba je pa3^HKa. IIpeMHja je 40- 
6ht, Kojy 4pyiuTBo 4aje y3 cBany cBojy o6Be3Him,y, mhm OHa 
6y4e KOU.KOM o3Ha^eHa 4a ce HcHAaTH. LIIto ce Koja o6Be3Hiiu;a 
paHHje nsBy^e, r ra je 40611T Beha. 3ro4irraK, nan, je mhofo 
Beha 406HT. 4py mTB0 ce o6Be3yje H>y 4ara cajvio y3 U3ee 
can mbljiu 6poj cbojhx o6Be3Hwu;a, Koje 6y4y Hapo^HTo 
koij,kom 04pel)eHe. N 
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IIpeMHje h 3roAWTKe 4pyuiTBo H34aje na paqyH 3a4p- 
H^aHor HHTepeca 04 no3ajM*i>eHor KanMTa^ia, jep o6Be3Hnqe | 
c npeiiHjOM imh ca 3ro4WTifOM HHKa4 He Hoce bg^hkh HHTe- 
pec. 36or 04pe46e § 601. rpal). 3aK., no itojoj ce npn 3aJMyi 
He one yroBopMTH HHTepec Behu 04 12° roAHunbe, aKijuo- 
Hapcna 4pyuiTBa He Mory H34aBara o6Be3HHu;e ca r raKO Be- 
ahkhm npeMHjaMa hah 3ro4HTu,HMa, 4a cyMa, Koja je no- 
xpe6Ha ro4nuiibe 3a FbHxoBy ncn^iaTy, npe^asn 12°| 0? Ka4 
joj ce 404a HHTepec, kojh 4pyuiTB0 nope4 ibwx, iLiaha Ha 
CBOje o6Be3Hwue. 

3. CMaaeme ^pymTBeHe ivLaBHzije. 

210. — IIouito aKUHOHapn 04rosapajy 3a o6Be3e aKijH- 
OHapcKor 4pyiHTBa caMO y rpammawa cbojhx y^iora, to h 
rviaBHima aKijiiOHapcKor 4pyiiiTBa iiMa oco6wTy BajKHOCT 3a 
noBepnoi^e 4pyuiTBeHe, jep mm je je4HHa 3a.iora h rapaH- 
u,Hja. 36or Tora cy ohm jauo iiHTepecoBamt, 4a je 4pyuiTBo 
04P>kpi h 4a He npncTyna ibeHOM CMaibiiBaiby GBe 40K He 
ocnrypa Hajnpe ibwxoBe HHTepece. I Iain je 3aKOH04aBau„ 
CBaKOjaKo, Mopao yaera y aauiTHTy Taj h>mxob HHTepec, jep 
HHa^e aKu;HOHapcKa 4pyniTBa He 611 Mor^a y^KHBaTH Kp.e- 
4ht, kojh hm je npeKo noTpe6aH 3a ii3Bpnieibe ibwxoBHx Be- 
vIhkhx npe4y3eha. Y tom ijHJby oh je ripomicao H3BecHa b^ao 
BajKiia npaBH^ia 3a CMaH>en>e 4pyuiTBene iviaBHHije. 

TaKO, iipeMa thm 3alKOHCKHM 04pe4^aka (ha, 90), aKu,H- 
OHapcKO 4pymTBO Mome CMaibHTH cBojy iviaBHHijy tck Ka4 
to 04^iyqk 36op aKu,H0Hapa h Ka4 r ry OAAyKy 04o6pn mh- 
HHCTap Hapo4He npwBpe4e. MHHHCTap je/ nan, MOJKe 040- 
6pnTH caMO OH4a, Ka.4 ce Ha ocHOBy noa/ie4H>era 6n^aHca 
yBepn, 4a 4pyuiTB0 Mo;ne n ca CMaibeHOM r^iaBHHqoM wcny- 
* hhth cBoje o6Be3e h ycneuiHo pa4iira. y TanoM a/iyqajy mh- 
HHcrap Tpe6a 6e3 ycTe3aiba 4a je 4onycra, jep je 3a 4pyuiTBO 
hcto TaKO uiTeTHo 4a piMa 04Beh Be^iHKy r.iaBHpuy kslo ro4 
h 04Beh Ma.iy, noniTO HenoTpe6HH BHuiaK r./iaBHHii.e Temvi Ha 
ApymTBy Kao KanaB MpTBii TepeT h jano ra cnyTaBa y ibero- 
bom HanpeTKy, a MOH^e My qan npoy3poKOBaTH h nponacT. 

CMaH>HBaH>e 4pyuiTBeHe rviaBHime o6H*mo ce BpniH Ha 
je4aH 04 OBa 4Ba HaMiraa: 

a)., CnymTaHbeM HOMHHa^iHe Bpe4HOcra CBHjy 4pymTBe- 
hhx aKn,nja h. np. 04 500 4iiHapa Ha 400. Ta4a ce 04 
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aKUHOHapa He Tpame 4avi>e yruaTe npejco HOBe HOMHHa^He 
BpeAHocTH; uau hm, ce Bpahajy HaTpar, ano* cy hx Beh no- 

AOHiVlAll. 

6). CMaK>eH>eM i;e.*OKynHor 6poja aKunja 4pyiuTBeHHx, 
He cnyuiTajyhH H»HxoBy HOMHHa^Hy Bpe4HocT. AKijnje, Koje 
ce Ta,4a HMajy Hcn^a™™, hjlh ce 04pel)yjy koijkom h^h 
ce Kynyjy Ha 6ep3H h noHHHiTaBajy. 4pyiuTB0 HMa urne- 
peca 4a npncTynH obom 4pyroM Ha^HHy, Ka4 ro4 ce H>eroBe 
aKUHje npo^ajy Ha 6ep3H ncno4 H>nxoBe HOMHHa^He Bpe^HOCTH. 

211. — Haui 3aKOH ^onyuiTa caMO oho CMaH>HBan>e 
ApyiiiTBeHe rjiaBHHije, Koje je O4o6pno MHHHCTap Hapo4He 
npHBpe4e ? a CBano 4pyro CTporo 3a6paH>yje h Ka3HH, Ha- 
po^HTO nan oho Koje 6m ce Bpinn^o KpmuoM. TaKO je 4py- 
iHTBeHoj ynpaBH 3a6paHbeHO : 

a), BpaTHTH aKijHOHapHMa, 3a BpeMe 40K 4pyuiTB0 Tpaje, 
oho ihto cy ohh y^io^KH^H no cbojhm anijnjaMa (CTaB. 1. HA. 
33). ^aHOBM ynpaBHor o46opa, kojh 6h to ypa4H.iH, Ka3- 
HHhe €e 3aTBopoM 40 Tpn Meceija, a y3 to h HOB^aHo 40 
2500 4HHapa (ha. 101.). Ilope4 Tora 04roBopHH cy ije^HM 
cbojhm HMan>eM h co.M4apHo 3a noBpahaj n34aTKx cyMa (t. 
1 ha. 50). 

6), H34aTH aKuiioHapHMa Behy 4HBH4eH4y, Hero iiito hm 
npwna4a npeMa hhctoj 4o6hth 4pyuiTBeijoj y toj ro4HHH. 
^La&hobw ynpaBHor h Ha43opHor o46opa, kojh cy Manap caMO 
skslau 4a je 04pei)eHa Beha 4HBH4eH4a, na nnaK Hjicy miniTa 
yMHHH^iH 4a cn'pe^e H>eHO HcnjiahHBaH>e, 04roBapajy 3a CBy 
HiTeTy hcahm cbojhm HMaibOM H CO^lH4apHO (t. 3 ha. 50). 
Ako cy, nan, h caMH cbojhm pa40M- 4onpnHe^iH 4a ce aK- 
i^HOHapiiMa . H34a Beha 4HBH4eH4a 3 (na HMe, ano cy cbojhm 
ijpe4CTaBKaMa, nper^ie4HMa HMOBHor cTan>a 4pyuiTBeHor, hah 
H3jaBaMa Ha 36opy HencraHHTo npe4CTaBH.iH havi npHKpn^H 
CTaH>e 4pyuiTBa) ? ohh ,ce Ta4a, nope4 Tora uito cy 3a HiTeTy 

CO^lH4apHO 04r0B0pHH, HMajy Ka3HHTH 3aTBOpOM 04 T04HHy 

4aHa h HOB^aHo 40 10000 4HHapa (t. 1 ha. 100). 

YnpaB^a^H anijHOHapcKor 4pymTBa ^ecTo ce CAyme H3- 
4aBan>eM Behe 4HBH4eH4e Kao Bp^io 4o6piiM cpe4CTBOM 4a 
jiaKO 4ol>y 40 Be.MKor 6oraTCTBa. 4 aBai]b ^ M A&mne 4hbh- 
4eH4e ? ohh roTOBO yBeK ycneBajy 4a .laKOBepmi CBeT yBepe, 
Kano je ibHxoBo 4pynjTBO 04HCTa cnrypHO h Hanpe4HO, a 
THMe nocpe4HO nocrajKy h to, 4a Haivio noBiice Kypc 4py- 
uiTBemiM aKii,HjaMa. ^hm nan to 6y4e, ohh 04Max Ha 6ep3ii 
nojiano npo4ajy no toj Be^iHKOj ijeHH CBe cBoie amjHje, Koje 
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cy npe Tora MHoro jeBTHHHJe Ha6aBH4H. Pa3.4HKa y ixenn 
H>HMa je HHCTa 406HT, Koja h3hoch MHoro Ha Be^HKOM 6pojy 
anijHja. Aavl Ta ibiixoBa 406HT b^ao je mslas, upeMa orrera, 
Kojy ocTajm cBer Tpnw thm BeiuTa^KHM cKaKau>eM ijeHe aK- 
Uiija. Toj ce h»hxoboj npeBapu y./ia3H 6p30 y xpar, h xa^a 
04Max ueHa 4pyuiTBeHHM aKijnjaMa HaiMO na^a, a ycie4 # Tora 
HacTyna h rp^Ha uiTeTa, Kano 3a noBepnoue 4pyniTBene, 
TaKO h 3a aKUHOHape. IIoBepnoijH urreTe, uito je H34aBaH>eM 
Behe ^MBHAeH^e yMaibeHa 4pyuiTBeHa rjiaBHHua h uito je 
^pyuiTBo ii3ry6w./io KpeAirr, re ce MOJKe ynponacTHTH. Akijh- 
OHapw naK ry6e nope4 Tora u y TOMe, uito Gy Ha6aBH.AH 
anuMJe (hobh aKUHOHapn) no uekn, Kojy OHe HHcy HHKano 
Bpe^e^ie. . 

b), KynoBaTH 4pyuiTBeHe anunje hob^m, yseraM 113 
4pyiuTBCHe raaBHHi^e, uau Ha ibHxoBy savory 4aBara 3ajaM. 
(ha. 32). ^jiaHOBH ynpaBHor 046opa, kojh nocTyne iipoTHBHO 
TO\ie npaBHAy, o^roBopHH cy 4pymTBeHHM noBepnoujiMa 3a 
uiTeTy ueAUM cbojhm HMaibeM coaHAapHO [ha. 30 h 50 t. 2). 
IIopeA Tora iiMajy ce Ka3Hiira saTBopoM 40 3 Meceija 11 hob- 
MaHO 40 2500 4HHapa (t. 4 ha. 101). 

Ka4 4pyjiiTB0 H3 r^aBuwae Kynyje CBoje B.iacTirre aKijiije 
h^h Ha h>hx 4<aje 3ajaM, oho y crBapii 3a cyiviy, Kojy h3hocii 
HMeHHTa Bpe4HOCT thx aKmija, CMan>yje 4pyniTBeHy r^aBHim,y. 

YnpaB^aqii aKuwoHapKa 4pyuiTBa nocrynajy iipothbho 
toj 3aKOHCKOj 3a6paini oner y itH.&y, 4a BeniTa^KHM Ha^HHOM 
noBHce 6ep3aiiCKii Kypc 4pyiiiTBeHHM aKijHjaMa, ciBapajyhn 
Ha 6ep3ii Behy Tpamiby H>nxoBy, n^ni 4a Ha 4pyniTBeHHM 
36opOBHMa npn6aBe ce6n BehnHy r.iacoBa. 

O4 OBor KynoBaiba concTBeHiix aKijuja, Koje je sa6pa- 
iteHO, r rpe6a pasAHKOBaTH c^y^aj, Ka4 ynpaBa 4pyuiTBeHa, 
Kao uito cmo' nanpe4 Bii4e,iH, Kynyje 4pyuiTBene atmuje 
HOBueM y3eTHM H3 4pyniTBeHe r.iaBHHije, pa4H H3Bpiuen>a 
3aKOHHTo 40HeTe 04.iyKe o civiaibeiby re iviaBHHue. Hctoi 
Tan© 04 itera Ba.ba pa3.iHKOBara h c^iynaj, Ka4 4pyiuTBeHa] 
ynpaBa Kynyje 4pyniTBeHe amjnje HOBueM 04BOjeHHM 04 hvl-\ 
CTe 406HTH, kojh je c^iyqaj noTnyHo 4onyniTeH, noiuTo cej 
TaKBHM KynoBaibe^i hu y koahko He cMaibyje ocHOBaHa r^iaB-! 
HHixa 4pyniTBeHa. 

4. FesepBHE *oha. ' 

21.2. — r CBaKe ro4une ? y, kojoj aKunoHapcKO 4pyuiTBO 
HMa MHCTe 406HTH, 04Baja de 04 ucTe je4aH 4eo h ocTaB„ba 




Ha CTpany y un.by, 4a ce OTy^a nonymf Apyur 
HHua, ano 6h ce a-iyMajito y 40uhhjhm ro4WHas 
apeTpnj>eHHM ry6iiTUHMa. CyMa HOBaua, ocTaa 
u,iu^y, oopa3yje *0H4, kojii ce 30Be : pe3epenu 

Pe3epBHH je *oh4 Bp,io BajKHa ycTarrosa an 
4pyuiTaBa, jep hm CTBapa yciOBe aa ne.iHKii kj 
je 3a ibiix iipeno noTpe6aH. Oh to ihhh npeo 
ja*ie ocurypaBa ocuoBHy r,iaBHHu.y, Koja je je4 
noBepn.iaua 4pyuiTBennx, m 4pyro TiiMe, iiito 
404aje 4pyry, a ta je ona cynia HOBaua, Koja 
casiOM Ha.ia3ti. yBH^ajytui h ca\i Ty iberoay Ba; 
je 3aKOH [*1a. 80} npomicao npaBHvio, 4a cBano a: 
4pyiuTB0 y CpfJHjH MOpa lisaa™ cboj pe3epBHii 

Ham je 3anoH napcino caMO, 4a ce pe3< 
o6pa3yje 03 micTe 4o6hth .ipyiiiTBeHe, a Hiije 1 
.ihko ce ro4muiLe Hajiwaibe iBia 04BajaTH 113 T< 
ibera hhth Kojy cy\iy HajMaite Tpe6a 4a 40CTH 
ce cjie o6yc'raBiiTii 4a.be o4BajaH>e. 3anoH 'je 
to 04pe4e npaBH.ia 4pyuiTBeiia, a cBaKojano 6v 
4a je oh caM 11 to yiiiHiio. 

KaniiTa.i pesepimora *OH4a \iopa ce y.iojKH 
xapTuje 04 Bpe4HocT» 11 y ocra-ie 40itiahe cm 
hocth, Koje Hoce cra-ian iiHTepec. CaB npnxo4 
nHTa^ia H4e Ha ojaiaibe caMor *OH4a. 

IV). OcHHBaibe aKUHOHapcKor flpyiUTBa. 

213. — Mwcao o ocHimaiby aKH,HOHapcKt 
MOJite HCTahw h je4H0 .ume, a.m, no naineM : 
6}, 3a caM pa4 na ocmiBaiby TarttBor 4pyuiTBJ 
HajMaH>e 4eceT y4pyjKennx .mua, Koja Mory nyHC 
no^iaraTH cbdjom hmobhiiom. y4pynieibe TaKBO. 
nocTaB.ba y 3a4a _ raK 4a ocnyje aKuuoHapCKO 4p; 
ce ochws&hko dpyiuT<io 11.111 o<muea.<iKu odilop, ai 
hobh: ocnuea.HU. 

OciiHBaqKO cc 4pyniTB0 aacniiBa yBeK sac 
BopOM, kojh ce Mopa craBHTH na nucMeHO. To nn< 
6hth cacTaB.t>eHo y ofliHKy jaBHe h.<ih npiiBaTu 
naKO je no4ecHHJe ocHHBaMmia. 

4a 6h ce ocwrypao, 4a he tcama Be-iHKa 
npe^yseha, KOjiiMa ce aKniionapcKa 4pyniTBa pe 
6hth y pyuawa iiainiix rpafyana join 04 CBora no 
je saKon I'M. 7i 6110 npomicao, 4a CTpamuf Mory ; 
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y ocHiiBa^KOM ApymTBy caMO y orpamrceHOM 6pojy, HajBnihe 
40 je^He HeTBpniHe yKyiiHora 6poja ^laHOBa. Kavl y npan- 
TIIU.H ce noKa3aao, 4a je to je^Ha Be^HKa CMeTiba yHonietby 
cTpaHnx KamiTaaa y Cp6njy, r re je 36or Tora Ta 3a^0HCKa 
OApe^6a yniiHyTa 3aKonoM 04 17 HofceM^pa 1898 ro^HHe. 
IIoaiOBii, kojh ce, pa^ii ocmiBaiba anijHOHapcKor 4py- 
uiTBa^ HMajy iraBpinii™, jecyoBii: 

' 1. Cac T aB A pyniTBeHHi npaB^a (nAupa). - 

214. — Ta npaBii.ia cacTaB.i»ajy ocHHBami. Ohh ux HMajy 
y^eciiTii Tano, 4a OHa micy npoTiiBHa 3aKomiMa 3eMa.bCKHM, a 
noce6HO 3aKpHy o aKunoHapcKHM 4pyniTBHMa ? no KOMe (ha. 
8) ce y ibUMa Mopa 03Ha*niTH: 

a), HMe (<i>HpMa) 4pyniTBa 11 ce4HiuTe 4pyniTBeno; 

6), npe^ieT 4pyniTBeHora npe4y3eha; , 

b), Beannima 4pyniTBeHe ocHOBHe i\iaBHHu,e h 6poj an- 
Uiija, Ha kojh je OHa no4ejbena, nao 11 cy.\ia na Kojy ruacn 
CBana anunja; 

1 r), 04 KOje cy BpcTe anunje ^pyniTBene, h, ano hx uome 
611T11 04 o6e BpcTe, OH4a ko.ihko iix iiMa 04 noje 11 y ko- 
aiiKO ce Mory aKijHje je4He BpcTe pa3Men>riBaTii ca aKijH- 
jaMa 4pyre BpcTe; 

4), Ha^iiiH nocTaB^baiba 4pyniTBene ynpaBe; 

1)), Kano ce H\iajy caaiiBara 4pyuiTBeHii CKynoBii; 11 t. 4. 

2. IIoAHaniaae npaBima Ha nperjiefl h oAo6peH>e a& ce 

ApyniTBO ocHyje. 

215. — Ilo iiaiue^ 3aKOHy [ha. 5 11 8) anijHOHapcKa ce 
4pyuiTBa y Cp6njn Mory ocuoBaTii caMO no 04o6peit>y Mn- 
Hiicxpa Hapo4He IIpiiBpe4e, no4 hhjhm bpxobuhm Ha43opoM 
cxoje CBa amjiiOHapcKa 4pyniTBa y seM.M. 

OcHiiBaibe n pa4 aKijHOHapcKHX 4pyurraBa cTaB„beHH cy 
no4 Taj Ha43op y r.iaBHOM ca obhx pas^iora. AKijHOHapcKa 
ce 4pymxBa 6aBe xano Bantm-iM 11 Tano BeaiiKiiM npiiBpe4HHM 
npeAy3ehiiMa, 4a ycnex 11.111 neycnex h>hxob oceTHO yraqe 11a 
ue^iOKyniiy napo4ny npiiBpe4y. 36or Tora je, MOpa ce npn- 
3iiaTH, 4p>KaBiia B.iacrr Beh caMOM npnpo40M CTBapn no- 
3Bara, 4a otkjohii cse yapoKe, kojh 611 moiuh K04 thx 4py- 
niTaBa H3a3BaTii neycnex y pa4y, a na npBOM MecTy 4a 
cnpenn ocmiBaibe onnx annnonapcKiix 4pyiiiTaiui 3 noja npeMa 

TPrOBAHKO IIPABO . 6 
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eKOHOMCKiiM npiMiucaMa 11 noTpe6aMu name 3eM.be, HeMajy 
H3i\4e4a Ha KanaB Haiipe^an. Ociim Tora, npaBH^ia (uiTaTyTii) 
anuiHOHapcKHX 4pyuiTaBa yBen cy Binne Maibe TaKBa, 4a ce 
ooH^aH qoBen, KOjii.Hiije 60.be no3nax c npaBHOM npupoAOM 
11 cacTaBOM thx 4pyuiTaBa, He MOjKe a&ko Hahn y H>iiMa 
11 yoMHTii o^Max Heii04ecne 04pe46e, Koje he 40u,Hiije ko- 
mhth 4pyLUTBemi paA iuii 4axn HecaBecmiM 4pymxBeHiiM 
ynpaB.2>amiMa nyxa 11 namma, 4a, 6e3 unaKBe o4roBopHocTii 
11 Ka3He ? HiiHe 3.ioynoxpe6e. 

HeMa cyMirbe, 4a cy tii pa3JL03ii Bp.io sansm-i, b,au je 
iinaK .iaKo yBiuexii, 4a ce u 4p>naBHa B.iaex MO>Ke n ca&ia 
iipeBapnxn, na 04o6pirni ociniBaibe OHor aKijHOHapcKor 4py- 
uiTBa Koje to He sacaymyje, a xime ireao/Kiixii Be^iiiKOj nixeTit 
rp4aH CBeT, kojh ce, npn ynnciiBaiby anunja, tfuje hi* yny- 
mxao y ou,eibHBaibe 4pymxBeHor npe4y3eha 11 4pyuiTBeHiix 
upaBHyia, Bepyjyhn, 4a je 4p>KaBHa B.iacx 3a ibera to 113- 
BpiiiiLia itajK.biiBo 11 noy34aHo. 0*nir./ie4HO je 7 4a OB4e cBaua 
norpeiiiKa iioBaami 3a 4p»caBHy B.iacT Be^iiKii MopaAHH yA&P- 
36or Tora je y ocxa.iOM o6pa30BaHOM csexy 4pacaBHa B-iacx 
nycTiLia cacBiiM 113 cbojiix pyny KOHxpo.iy Ha4 aKijHOHapcKiiM 
4pyuiTBiiMa 11 npe4a^ia je caMiiM imxepecoBaHiiM 4Hii;iiMa. y 
tiim je seM.baMa 3aKOHOM 40 cnxHima iipoimcaxo caMO Kano 
ce iiMajy anqiiOHapcKa 4pyniTBa ocmiBaTii 11 niTa He CMejy 
pa4iiTii. 

MiiHiicrap napo4iie npiiBpe4e oikiainheH je saKOHOM (m.i. 
9), 4a, npu 04o6paBaH>y 4pymxBCHiix npaBii./ia ? Hapo^rrro 
y3Me y ou,eHy: H3i\ie4 4pymxBeHor npe4y3eha Ha ycnex 11 
TexHimKii cacTaB 4pyiuxBennx npaBiMa. y TOMe My uocAy 
iiMa 611x11 Ha noMohn 11 TlpiiBpe4Hii CaBex. kojh oh yBeK iiMa 
4a caa/iyma npexxo4iio. lip 11 4aBaiby 04o6peiba 3 MiraiiCTap 
mia, cBanojaKO, 4yttmocx, 4a y3iue y oqeHy 11 Aimmi Ka- 
paKxep omix .AHija, Koja cy ce ncxanaa Kao ocmiBa^H, jep 
ce *04o6peibe 4aje lbima .inqjio, 11 ocHHBanii HeMajy npaBa 
iiOBepuxn 4pyroMe 4a,bii pa4 Ha ocjnmaiby 4pymxBa (ctrb 
1 H.iaH 10). 

OcHiiBa^ii cy 4y>KHii, 4a y3 moa6j, kojom xpame 040- 
6pen>e, ii04iiecy MHHiicxpy : 

a), 40Ka3 4a nx mia HaJMaibe 4ecex ? x. j. cboj yroi [) 
o ocHiiBa T iKOM 4pyiuxBy ; 

6), ii:jjaBy, 4a lie cnaKii 04 ii>nx yqecxBOBaxn y 4, 
iuxbchom iipe4y3ehy najMaibe ca 10 anniija ; 11 
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b), nai^pr 4pyiuTBeHiix npaBHja y 4Ba paBHOi\iacHa npw- 
MepKa, — a y3 to join Mopajy no^onwTH h Taney, Koja je 
nponncaHa ha. 237 TaKceHe r rapn^>e y 3aKOHy o TaitcaMa 
{10, 100, 200 hah 300 4HHapa, ripeMa npupoAH 4pyuiTBe.- 
Hor npe^yaeha). 

3. 06sHaHa nrraTyTa h ynnc aKDjHJe. 

216. — Ako He MHc^e n3ry6nTH npaBO 3a 4a,bH pa4 
na ocHHBaiby 4pyniTBa, ocmiBaHH Tpe6a 4a noxirrajy ca 06- 
3Hari0M 4pyuiTBeHHX npaBiMa h ca ynncoM aKijuja, jep cy no 
saKOHy (ct. 2 ha. 10) 4yjKHH 4pyniTBO ocHOBara Haj4a.be 
3a ro4Hriy 4aHa 04 Ka4 mm je 4aTO 04o6peibe. 

Ham 3aKOH mije nponncao, nano ce HMa HSBpniirra 06- 
:maHa 4pyniTBeHHx npaBiua h ynnc anqiija, a to >iy je Be- 
./iiiKa Maxna. 

GBaKH je ymicHBan npn yniicy 4yjKaH iioaohchth ocmi- 
Ba^HMa, iLiii KOMe HiTaTy™ Hape^yjy, HajMaibe 5°/ 04 HMe- 
HHTe Bpe4HOCTH cBaKe aKHHje, Kojy je ynncao. To je npa- 
bviao nponncaTO 3aTO, 4a 6h ce 046n.n1 04 ymica mneKy- 

./laHTH H He036H^bHH *by4H. 

OcHHBaqn cy 4y>KHH Ha3HaqH r ni je4an r ra*mo 04pet)eii 

pOK 3a H3BpiHeH>e ynnca aKijuja. Ako ce y TOMe pony ne 

, 6y4y ynnca^e CBe aKquje, ynncHHijH iiMajy npaBa CMaTpa™ 4a 

je uponao noKyuiaj ocmiBaiba 4pyuiTBa 11 OB^ainhemi cy 

(CT. 3 HA. 11) Tpa>KHTH, 4a HM Ce BpaTH CS.S ^AOV KOJH Cy 

noAOHtiMU. IIpeMa TOMe, npeTX04mi ocHHBa*mn TpouiKOBir 
(TaKca, niTaMnaH>e npaBH^a, or^iaca h t. 4.) y TaKOM a/iy^ajy 
iiMajy nacTH HCK*by*niBO Ha TepeT ocmiBaqa. 3a npHM^beini 
upoijeHaT ocHMBa^H 04roBapajy ijejiHM cbojiim imaibeM h co- 
,iii4apHO CBe 40K^ie nx npeTX04HH 36op He pa3peiuii r re 04- 

FOBOpHOCTII |CT. 4. HA. 11). 

OBa npaBiua o ynncy Barae h sa c^iy^aj, Ka4 4pyniTBo 
U34aje hobo ko.io aKijiija. 

4. 0a3ZB npeTxoflHor (ocHHBaHKor) 36opa aKijHOHapa. 

217. — OBaj 36op ocHHBa™ HMajy ca3Ba r ni upeno »Cpn- 
;khx HoBHHa (C Haj4a.be y pony 04 2 Meceija 04 Ka4 je 3aBp- 
uen yniic u;e^ie 4pyniTBeHe ochobhc r^aBiniu,e. Ako ohii to ho 
i3Bpine y . TOMe poKy, ynHCHHijH cy OB.iauiheHH, 4a h 36or 
^ora Tpan^e HaTpar cboj y.ior h 4a Ha Taj Ha^iHH 3aycTaBe 
ia*&H pa4 Ha ocmmapby 4pyiuTBa (ha. 11. craB. 2 h 31, 

. 0* 
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Ha OBaj 36op ima npaBa 4ohn CBaKH ynncmiK, jep Ha 
ibeuy h oaMO je4Ha anuiya 4aje npaBa Ha raac. 36op nap: 
M0>#e nyHOBa>KHO BehaTii h. peinaBaTH xeK 0H4a, Ka4 ce 
HCKyne, aiiHHO juh npeno nyHOMohmiKa, HajMan>e 10 yniic- 
HiiKa, *nije aKunje yKynHo npe4CTas.bajy HajMaibe noaoBHHy 
ocHOBHe raaBHHii,e. Ilpw peinaBaiby, npBHX 1 aKijHja je^HOr 
ynnojima 4ajy npaBa CBatca Ha no je^aH raac, a CBe Apyre 
aKuuije, ano iix iiMa BHine 04 4ecex ? ocrajy 6e3 MKaKBor 
raaca. Ha OBOx\ie aoopy npncycTByje iraacaaHHK MnHHCTpa 
Hapo^He npiiBpe^e. * 

IIpeTXOAHH (ocHHBa^Kn) 36op HMa 4a CBpinn OBe nocaoBe: 

a) 4a ce yBepn, 4a an je ocHOBHa raaBHima noTnyHO 
ynncana 11 4a .in je no CBanoj aKu,njH noaomeHO 5°/ . To 
4BOje 36op HMa 4a H3BpiiiH 3aje4HO ca iraacaaHHKOM Mhhii- 
CTpa Hapo4He IIpHBpe4e. 

6), 4a nper„ie4a 4pyuiTBeHa npaBiiaa h 4a penin ycBaja 
.111 nx, h y ^eMy hx H3\teibyje nan 4onyn>yje. 

b), 4a H36epe MaaHOBe ynpaBHor h Ha43opHor o46opa; 

rl, 4a 04pe4H Bpe4nocT ohiim yao3HMa ? kojh ce iiMajy 
ypa^VHani y ocnoimy raaBHiiny a He cacroje ce y toto- 
BOMe HOBqy. 

4», 4a 04pe4ii Hapo^iiTe KopiiCTH, Koje ce 4&jy ochii- 
BaqiiMa iian 4pyrnM ainpiMa; 11 

i)), 4a paapemii ocHHBa^e 4a.be 04roBopHOcrn 3a npi*M- 
.beHii npouenaT. 

(Ja npeTxp4iiiiM 36opoM 3aBpmaBa ce n 4eaaTHOCT ochh- 
Baqnor 046opa, 11a 4a.bH pa4 na ocHHBaiby 4pyniTBa npe- 
aa:3ii Ha ii3adpa r rn yiipaBHH (>46op. 

5. Pacnuc npBe yuaaTe. 

218. — OAMax nocae npeTX04Hora 36opa, ano je iffcTii 
ycBOjuo 6e3 unaKBe H3MeHe 4pyuiTBeHa npaBnaa, iiHa^e qmi 
MiiHiicTap Hapo4iie npHBpe4e 6y4e 04o6pno H>eroBe H3MeHe 
11 4onyHe, ynpaBHn je 0460P 4y>KaH faa. 13 h 14) no3BaTii 
jaBiniM nporaacoM CBe ynncHiiKe 4a noao>ne npBy ynaaTy. 

Ta ynaaTa Mopa h3hochth HaJMaibe 10V o 04 iiMeHHTe 
Bpe4H0CTii CBane ynncaHe amjiije, pa^yiiajyhii y to h np 
nenaT kojh je noao/KeH npn ynncy. 

6. IIpoTOKo.flHcaH>e ApymTBeHe *npMe. 

219. — I^ani 3aKon \ha. 15) iiaaarae, 4aa>e, ynpaBHO. 
O40opy, 4a najAaa.e :ui IT) 4<*na, 04 r;a4 je noao>KeHa upB 
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yn.iaTa, K04 Ha4./ie>KHora cy^a npujaBH ApyiHTBCHo HMe, pa^n 
upoTOKO.iHcaH>a. y Eeorpa4y je 3a to Ha^iencaH Tpro.Ba^Kii 
c y4j a y ynyTpainiiiOCTH npBocxeneHH cy4 oHora onpyra, y 
homo ce HajLasn 4pyjilTBeHO ce4Hurre. 

IIpnjaBy cy 4y>KHH noTnncaTii cbh H„iaHOBii ynpaBHor 
04,6opa 3aje4Ho ca ohhm ApyniTBemiM CAym6eimmiM8L, kojh 
cy 4pyinTBeHiiM npaBHJHMa oB^iamheHH 4a no'rnncyjy 4py- 
uiTBeHo HMe; Y3 H>y ce HMa cy4y no4HeTn 11 npennc 4py- 
iiiTBeHHx npaBH^ia 3aj 64110 ca npeiracoM 3anncHHKa npex- 
xo4Hora 36opa, kojh 3anncHHK Tpe6a 4a OBepn H3ac*iaHHK 
MHHiicTpa Hapo4He npnBpe4e Ha npeTX04H0M 3(k>py (ha. 16). 

OcHHBa^n ii M^aHOBH ynpaBHor h Ha43opnor 046opa, 
kojh iiito .iakHO npe4CTaBe 04HOCHO ynnca uak yn.iaTe 
ocHOBHe r^aBHnu,e, Kao h H^iaHOBii Ta 4Ba 046opa, kojh, npn 
npujaBH 3a npoTOKOwincaibe, HaMepHO cy4y HencTiiHiiTO npe4- 
cTaBe cxaH>e 4pyuiTBeH0 7 irviajy ce Ka3HHTH 3aTBopoM 40 5 
ro4HHa a y3 to h HOBqaHO 40 10000 4imapa {ha. 99). 4 

Ka4a ce npoTOKO.inine 4pyiHTBeHO HMe, 4yHmocT je 
h cy4St h ynpaBHor 046opa (^1, 17), 4a*04Max y ^CpiiCKiiM 
HoBHHaMa tt o6jaBe H3B04 4pyniTBeHHX npaBH^ia. 

Ca o63HaHOM 4pyiuTBeHe <&npMe 3aBpmyje ce h pa4 Ha 
ocHfiBaity 4pyuiTBa, jep ce 04 4aHa; Ka4 je cy4 o63Ha6no 
4tpyiHTBeHO HMe, no HauieM 3aKOHy (ha. 19) CMa r rpa, 4a ai;- 
u,HOHapCKO 4pyniTB0 noHHH>e upaBHO 4a nOCTOJH. 

220. — Ochm OBor na^HHa, kojh ce y npaBHOj Hayu.ii 
3QBe : ocn ueaw e cpedcreoM jaenoz yunca haw cyKiiecHBHO 
ocHHBan»e, y 3aKOHHMa hckhx CTpaHHx 4p>KaBa (Ha np. He- 
MaqKe) H3pH^HO ce nponncyje, 4a ce aKijuoHapcKO 4pyiiiTBO 
MOJKe ocHOBaTii h 6e3 jaBHor ynn6a, — noAVAOM CBnjy aK- 
UHja H3Mel)y caMHx ocHHBa^a. Taj ce 4pyrn Ha*niH 30Be : jm- 
MV Arkno ocuuearbe. Ham 3aKOH04aBau; HHje HiiKaKO npe4- 
BH4eo 4pyrn Ha^HH. 

V). 06B636 m npaBa anijMOHapa. 

221. — ynncoM amjHje 3aK*i>y*iyje ce H3Mel)y ynncHHKa 
11 6y4yher aKijHOHapcKor 4pyniTBa, Koje npe4C r raBj>ajy ochii- 
bslhh, HeKa BpcTa 4BOCTpaHor yroBopa. Ha ocHOBy Tora yro- 
Bopa, ynncHHK npiiMa HeKe< o6Be3e npeMa 4pyuiTBy, a y 3a- 
Meny 3a to n>eMy ce one r r npii3Hajy H3Becna npaBa y 4py- 
iiiTBy. Te o6Be3e h Ta npaBa upe.iase npeHocoM anuuje n 
Ha HOBora concTBeniiKa iheHor. 
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A). 06ee3e ctHu,uoHapcHe. 

222. — > ^LiaHOBH aKUHOHapcKor 4pymTBa pe^OBHO iiMajy 
caMo je^Hy o6Be3y npeMa 4pyiuTBy, a to je, 4a Ha BpeMe 
iio.iOHce cBoj y.ior, y koahko ra He 6y'Af Beh noAOHULiH npii 
caMOM ynncy aitunje. Ohh cy 3a Taj ocxaTaK y.iora 4py- 

IUTB6HH 4y>KHHU,H. 

IIoHaiiieM 3aKony (h.i. 28) r ra o6Be3a He .leHCH- cano 
11a npBOM anuHOHapy (y uneasy aKiuije), Hero cna^a y 4y>K- 
hoct 11 CBaKOM 40ijHHjeM aKijHOHapy, 11a nora 6y4e aKijiija 
npeuiaa (ha. 34 — 36). 

K04 aKuiiOHapcKHX ce ^pyiiiTaBa roTOBOHHKa4 He rpa/KH 
04 aFcunoHapa, 4a 04Max noAome ijeay cyMy, na Kojy iuace 
anunje Koje cy ynncaan. O4 ibnx ce npn ynncy iuiiTe caivio 
je4aH H>eH 4eo, a ocraB^ba iim ce, 4a ocxaTaK noaoiKe iiaii 
y poKOBHMa, Kojn cy ynanpe4 04pet)eiiH 4pyniTBeHiita npaBii- 
.iiiMa, H.iHKa4 4pyiriTBeHaynpaBa 3a r rpa>KH 11 ko./ihko 3aTpaHui. 
3a to cy OBa 4Ba pa3.iora, 11 to : upeo, ihto o6h^ho 4py- 
mTBy Tpe6a ii3Beciio BpeMe 4a paBBiije cboj pa4, a, 40K to 
lie H3Bpuni, H>eMy w HHje noTpe6Ha u,eaa rviaBHuija, nero, uiTa 
Biiiue, 6i\Aci 6n My .04 iiiTere ; h dpyzo, iuto 6h HHa^e 611.10 
jano OTeraano ocmiBaibe aKijHOHapcKHx 4pyuiTaBa, nourco je 
Ma.ni 6poj KanHTa.iHCTa, kojh 6m Morao yiiHcaTii BeamtH 6poj 
aKunja h 04Max hx noTiiyHO HcnaaTirni. 4 aBaibeM > naK > pona, 
uoBehaBa ce 6poj ynnca^a aKuwja, a y hcto BpeMe 11 hot- 
cni^e ce cBer na nrre4iby, jep mhohi nsnaahyje ynncaTe 
aKijiije, 04Bajajyhn noTpe6Hy cyMy 04 cbojiix pe40BHHX npn- 
xo4a 11 ycKpahyjyhn cBoje H3.iHuiHe TponmoBe. Ham 3aKOH 
jiapel)yje caMO, 4a npBa yii.ia r ra iiMa hbhochth HaJMaite 10°/ o 
04 HMeHHTe Bpe4iiocTH cBane yrmcaHe aKu,nje (ha. 14) pi m 
ce HMa no.io>KHTii upe Hero hito ce npOTOKO^nuie K04 cy^a 
mie 4pyniTBeiio (ha. 15). ocTaAHM nan yiua'raMa h o Bpe- 
MeHy H>HOBor noaaraiba 011 ne B0411 paqyya. 

223. — Ako aKijHOHap y 04pei)eH0M poKy He nodOHtii 
pacnHcaHy yn.iaTy, 4pyniTBeHa je ynpaBa 3aKOHOM (§ 553 
rpat). 3aK.) OB^anihena, 4a ra cy^cKHM nyTeM npHHy4ii "i 
ii3Bpuieibe Te iberoBe o6Be3e. 36or Tora je Haui 3a' [ 
(ha. 26) 11 ycBOJHo ripaBH^o: 4a aKunje Mopajy iviacHTii 1 
HMe cBe 40K ce noTiiyno He yn./ia r re, jep HHa^e 4pyiHTB 1 
ynpaBa He 6h Mor.ia 3HaTn ko je r raj Heype4HH aKijHOL. f 
npoTHB Kora je npnuy^ena ho4hoth r ry>K6y cy4y. N 

- A. in iian.iaTa cv4Ckiim nyroM MO>Ke 3a 4pyiiiTBO 6 1 
Bp.10 He:jro4iia 36or Moryhnor Be.niKor 6poja Heype4. : 
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aKujioaapa. 3aTO je Ham 3aK0H (qji. 35) OB^iacTHO aKijHOHap- 
CKa 4pyuiTBa ? 4a y cbojhm npaBiMHMa nponnmy je^aii 4a.ieKO 
Kpahw h jeBTiiHHJii Ha^HH, a to je : 4a ce aKiprfe Heype^Hnx 
aKijiiOHapa Mory, nocie xpn 6e3ycneuiHa jaBiia no3HBa, no- 
hiiiuthth m Ha Mec r ro ibwx H34aTH HOBe c thm, 4a concTBe- 
tmufl noHHiHTeHHx aKUHja H3ry6e y KopncT 4pyuiTBa cBaKO 
npaBO Ha Beh no^O/KeHH y^or., hjlh caMO Ha je^ak 4eo HCTor. 

Ho ^ecTo nyTa mi TaKBa Mepa He Monte ocnrypaTH 
ApyniTBO 4a he 4ohn 40 noTijyHe yruiaTe cBHj'y cbojhx aK- 
ijiija. Ha roie auo cy 4pyniTBene aKijnje TaKO na.ie 4a ce 
npo4ajy 3a cyMy Man>y 04 oHe ko^ihko h3hoch TpameHa 
yn.iaTa (Ha np. amjHje i\iace Ha 500 4HHapa; yndaheiie cy 
ca 250, a np04ajy ce caMO no 50.; ca4a ce TpajKH Tpeha 
yiLiaTa, Koja h3hoch 125 4HHapa), r ra4a Bp.10 BeAuum 6poj 
aKunoHapa Hehe 4a no-ionm yn^iaTy, Hero 6y4 3auiTO npe- 
hoch cBoje aKijuje Ha ^>y4e cnpoTHora CTan>a, noje He 611 6vlao 
Baj4e hh CV4CK11M nyTeM HaroHHTH 4a no^orae pacnwcany 
yiiASiTj. 4 a 6h ce H36er./ia h TaKBa Henpn^HKa, Koja Han- 
„ia3H Bpyio ^ecTO, y HemiM je c r rpaHHM 4p>KaBaMa (Ha np. y 
Heivia^KOj) nponwcano npaBH^o, 4a 3a joui Henojio>Kemi 4eo 
amjuje, nope4 ca4ainiber H>eHor concTBemiKa, 04r0Bapajy 
joni 11 cbh pamijH, H4yhH yHa3a4 40 r i\<ie, 40K ce Taj 4eo He 
yn^iaTii noTiiyHO. II Hain je 3aKOH (q.a. 36) ycBOJno neiHTOr 
y tom cMHoay, a.m He40BO^i>Ho. Oh je nponiicao, 4a je He- « 
ype4Hii aKii,HOHap, y c.iy^ajy iiOHHnrreiba anunje, 4y}KaH/ 
4onjiaTHTH 4pyniTBy CBy cyiviy, 3a Kojy 6h oho npo4a^io ho By; 
aKii,njy jeBTHHHJe, Hero iuto 6m r rpe6aao 3a noTnyHO h3mh- ] 
pen>e pacnHcaTe yn^iare. To je, naK, He40B0.i>H0 3aTo, iuto > 
ce o6nqHO y TaKOM c^iy^ajy Kao Heype4HH aKUHOHapn nojaB- 
^byjy ^y4H cacBHM CHpormi vlau a>ja^ mije ce iiMatbe ca-. 
ctojh y TproBa^KHM namipHMa, noje Mory aaKO ckaohhth, 
Te, npeMa TO\ie, mija o4roBopHOCT HHinra He Bpe4n. 

224. — Heype4HH aKunoHapii, kojh HHcy noAomviAii 
yiijiaxy Ha BpeMe, 4y>KHH cy (ha. 35) ii^aTHTH 4pyuiTBy 3a 
to 3aKanm>eH>e HHTepec, kojh ce 04pe4ii 4pyuiTBeHHM npa- 
BiLiHMa. 3a TaKBe ce aKijHOHape y ApyiHTBeiiiiM npaBii.niMa 
Mory nponncara h Behe yroBopHe HOBMaHe i;a3iie. 



B). flpaea aHuuoHapcna. 

225. — AKunoiiapn 3a r i,o6iijajy npe\ia 4pyuiTBy CBOja 
aKu,d6HapcKa npaea hum ce Konaquo npiiMii ynnc h>iixobhx 
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anuHja, a xa npaBa oxnomnby yHuiBaxn u . BpniHTH Ten Ka4 

ce 4pymxB0 ocHyje. CBe 40 Tor xpeHyxna ohii cy caMo 

ynncaqn aKunja. 

AKuiiOHapcKa ce npaBa cacTOje 113 OBa xpij noceona 

npaBa, n to : H3 npaBa Ha 4iiBH4eH4y, npaBa yqeinha 11 r.iaca 

Ha aKUiHOHapcKHM 36opoBHiMa m npaBa Ha 4eo6y 4pyinxBeHe 

HMOBHHe. 4 a npoyHHMo H3 6Mime cBaKO 04 tux iipaBa. 

• > 

a). IIpaBO Ha ajabiaabhaY' 

2316. — Ha Kpajy CBane ro4HHe Bpnin ce nonnc u,e.ie 
4pyniTBeHe HMOBime _(§ 10 r rpr. 3aK. 11 va. 70 3aK. o aKu. 
4pyniTBHMa) h CBO^e ce cbh 4pyinxBeHii pa^ym* (cK.iana ce 
roAiiniH>H 6n.iaHC). Ako ce no thm paqyHHMa Hai>e, 4a je 
4pyiiiTBO y npoxeiwioj to4hhh iiMa^io qwcxe 406HXH, OHa ce, 
noniTo ce 04 H>e 046nja npoijenax 3a pesepBHii <*>0H4 ii npo- 
neHax sa KopncHimy (xaimijeMy), 4e.n1 Mefyy aKunoHape, 
pa3MepHo 6pojy h>hxobhx annwja (ct. 2 q„i. 33). 4eo ^hctc 
4o6hth, kojh. y toj 4eo6n na4He Ha cBany aKijujy, 30Be ce 
dueudeudsL. 

npaBO Ha 4HBH4eH4y jecxe HajBaaanije aKijHOHapCKO 
npaBO, 11 npnna4a CBanoM aKqnoHapy cpa3MepHO tteroBHM 
aKijnjaMa. Hh je4aH aKuwonap ne Mon;e 6hxh 6e3 a»era, jep, 
Kao inxo cmo Bi14e.n1 Hanpe4, K04 4pynrraBa je 6htho h oc- 
hobho Haqe.10: 4a CBaKH 4pyrap \iopa yqecxBOBaTH, Kano 
y 4pyniTBeHOj 4o6hxh, TaKO h y H>eroBoj inxexn. 

Kao 4eo hhctc 40611x11 4pyinxBeHe, 4HBH4eH4a je Bp^io 
HecurypHa h npoMeHJbiiBa. Ako 4o6hxh HMa, h H>e mohcc 
6iitu ; ft . o6pHyxo, ano 40611™ He\ia, hh - n>e ue MOJKe hh- 
Kano 6htii. 36or xe ihene necyrypHocxn nam je 3aKOH (*m. 
33) nocxaBHo npaBiuo, 4a aKu,HOHapn npaBHo 3a4o6njajy 
npaBO Ha 4HBH4eH4y xeK Ka4 panyncKa ro4HHa npoxe^e, n 
Ka4 ce, no npei\ie4y paqyua 4pyuiXB6Hiix, yxBp4ii, 4a je 
4pynixB0 iiMa.4o hhcxq 40611XH y xoj ro4HHH. CBe 40xjie ohm 
xora npaBa HeMajy 11 He CMe mm ce 1134a™ Ha HMe 4HB11- 
4eH4e HiiKaKBa cyMa, Manap 0Ha 6ua-& ko.wko mslasl h Ma- 
nap 04roBapa.ia najMaibeM rmxepecy, kojh 6h amjnoHapn 
HMa.ni CBy4a Ha HOBijy y.ioraeHOM y amjHje. Upub tom 3< 
kohckom npaBH.iy jecxe, 4a ce o^yBa 4pymxBeHa ochobh; 
r^iaBHHua, nomxo 6n ce caivio 113 ibe Mowa ncn^sLhiiBax 
4HBii4eH4a, Koja 611 ce ii34aBa.ia n 3a OHy ro4HHy, y koj( 
4pymxB0 HHJe HHKaKo HAia.io Hiicxe 40611XH 1011 je HMa.i 
Maibe 04 ii34axe 4iiBii4eH4e. . 
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Aavl HMa Bp.40 MHoro aKijHOHapa, kojh y.iaHxy y aKijuje 
BeliH 4eo CBOje HMOBHHe, h npuxo^e ibeHe ynoTpe6**>aBajy . 
3a ii34p>KaH>e. TaKBHM je aKuiionapuMa Bpao noTpeoHO, 4a 
iim ce Ha KanwTa^i; kojh cy yAomiiAii y aKijnje, ocnrypa 
je^aH Manap Ma^iH CTa^iaH npiixo4, 3a kojh He Mopajy He- 
Kara ^HTaBy ro^HHy 4aHa. 36or Tora ce npaBH^iHMa mhq- 
rnx aKUiHOHapcKHX 4pyuiTBa npe4BHi>a Tano 3Baim ; j£oud sst 
jiiifiiif}pnAy i Oh ce oopa3yje 04 H3Becnor npoqeHTa 4pyniTBene 
HHCTe 40611TH, kojh ce 04Baja CBaKe ro4HHe, a 3a4aTaK My 
je, 4a ce 113 ibera Mo>Ke H34aTH aKuiionapHMa je4Ha Ma*ia 
4HBH4eH4a h oHe ro4HHe, Koje 4pyuiTB0 He 6y4e nMa.10 
^HCTe 4o6hth, na, c./ie4CTBeHO, He MO}Ke hh 4aTH HHKaKBy 
4HBH4eH4y. Ta mb,a8l 4HBH4eH4a, Koja ce TaKO thm <i>0H4om 
3ajeM^aBa aKijHOHapHMa, o6hhho o4roBapa HHTepecy kojh 
6h y HOBqaHHM 3aso4HMa ao6viau Ha HOBau; yjiottteH y aK- 
ijnje, na 3a r ro ce OHa o6hhho h 30Be dueudeudcnu uurepec. 
1K04 Hapo4He BaHKe je 3°/ no^y r04HuiH>e). Ka4 hm je Tano 
ocnrypaHa, 4HBH4eH4a ce aKijHOHapnMa ncn^ahyje y 4Ba 
poKa, a 11a ime : y Meceuy jyjiy H34aje hm ce 4iiBH4eH4CKii 
MHTepec 3a npoTeK^nx uiecr Meceun, a y jaHyapy H4yhe 
ro4HHe Taj ijcth iiHTepec 3a 4pyro inecT MeceijH. Ako je 
4,pyuiTB0 y Toj ro4HHH HMa.10 Behy qncTy 40611T, "bH4a jim 
ce, hum ce 4pyniTBeHH pa^ymi npei\ie4ajy h 4iiBH4^H4a ko- * 
Ha^HO yTBp4ii, ncn.iahyje join h HenpHM.£>eHH BHUiaK 411BH- 
4,eH4e. Hy oSh^ho ce rjLe4a 4a ce oh nciLiaTH 3aje4Ho ca 
,4HBH4eH4CKHM HHxepecoM 3a 4pyro inecTOMeceqje, na ce 36or 
Tora Ta. Hcn^a r ra 04*ia>Ke nocAe ro4HiHH>er N 36opa aKunor 
Hapa. AKu,HOHapcKa 4pyiHTBa, Koja oBaKo cbojhm aKijHOHa- 
piiMa H34ajy 4HBH4eH4CKH HHTepec, HMajy V3 CBOje anunje, 
nope4 KynoHa 3a 4HBH4eH4y, join n KsuviaTfie KynOHe uau 
KynoHe 3a 4HBH4eH4CKH HHTepec. 

AKuHOHapcKa 4pyiHTBa, Koja HeMajy 4>OH4a 3a 411BI1- 
4eH4y, no saKOHy HauiexM (ha. 33 ct. 2) ,He OMejy 3ajeMHHTn 
cbojhm aKUiHOHapuMa HHKaKBH 04pei>eHH HHTepec, noniTo 611 
itcth Mopa.ia n.iahani 113 CBOje iviaBHHue, Ka4a ro4 He 611 
iiMaaa TO.iHKy HHCTy 406HT. A.111 uito hg CMejy ypa4HTii 
OHa ^aMa, MO>Ke 3a ibiix yqiiHirra 4pyrn. Tano, 4a 611 ce 
noTnoMor.10 ocHHBan>e ohiix aKijHOHapcKiix 4pyniTaBa, qnje 
npe4y3ehe ima 3Haqaja 3a Hapo4Hy npnBpe4y nan 3a oniirre 
uavi .ioKa./ine Banme iiHxepece, — 4p;naBa, oKpya'n ii,ih oii- 
niTiiHe npnMajy Ha ce6e o6Be3y, 4a aKuiionapiiMa tiix 4py- 
niTaBa H3 cbojiix cpe4cxaBa ncu.ia.Te 4iiBii4en4CKii iiHTepec, 
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aKO iim ra caMO 4pynrrBo He Mo>Ke iLiarHTM 113 ^iicxe 40- 
6iith. TaKBy je ofiBesy Ha np. upiiMiua Hauia 4p>KaBa Ha- 
cupaM aKuuonapa Hainer Bpo4apcKor 4py mT Ba. 

IIpaBiMO je, 4a ce anijHOHapiiMa H34aje 4HBii4eH4a k&x 
toa 4pyiuTBO y ^othhhoj F04HH11 ii\ia micTe 40611T11. Xaii 
04 Tora npaaiua Ham 3aKOH (ct. 3 ha. 33) hhhh ii3V3eTaK 
na4 ce y paHHJHM ro4HHaMa yn^iaheHa 4pyuiTBeHa r.iaBHima 
ry6iiTUHMa CMaibiua. Ta4a oh Hapet)yje, 4a aKmiOHapii y 
UAyhHM ro4HHaMa He CMejy abawtu ii3Met)y ce6e 40611T, AOK.ie 
ce ro4 iuaBHima He nonyHH ko.hiko je onpibeHa. 

Hani je 3aKOH obhm nponiicao Bp.10 4o6pa npasiLia o 
4HBii4eH4H 11 TaqHO je oapcaho Ka4 ce ona CMe H34aTii 11 
ko.hiko. Ami oh mije HHnrra peKao, 4a ah he aicunoHapii, 
Kojn cy npiiMiuii Behy 4HBH4eii4y Hero uito iim npiinaaa, 
4y>Kini fiimi 4pyniTBy BpaTiiTH 6ecnpaBHO iipiiM.i>eHii BiiiuaK. 
IIoiiito je 4HBH4eH4a caMO npnxo4, ApxtiiMO, 4a ce to iih- 
Tan>e mia pacupaBHTii no 04pe46n § 204 rpat). aan. Tano, 
4a Taj BiiiuaK HMajy npaTUTii caMO ohii aKquonapn, kojii cy 
611.111 HecaBecHH npn npiiMan>y r re rionehane 4iiBH4^H4e. 

H aKO cbh aKmioiiapH Mopajy imam yqeruha y 4py- 
niTBeHOj 40611TH, ohm ra uuau ne Mopajy iraa™ y no4JC4- 
Hanoj Mepn. Tano ce coiicTBominiiMa t. 3. npiiBiLienicaHiix 
iuii npiiopHTeTCKiix aKijiija npaBnaiiMa 4pyniTBeHiiM mohcc 
npn3HaTH npaBO, 4a 04 hhctc 40611111 4pyurrBeHe npBO ohii 
y3\iy je4aH 400 11 M3Met)y ce6e no4e.ie, na 3axiiM h y 4^0611 
oc r raTKa 4a yqecTByjy HajcAHano ca ocTa^iiM HenpiiBH.iem- 
caHHM aKHHOiiapiiMa. 

0). IlpaBO y^euiha h r^/iaca Ha a^woHapcf^HM 3(5opoBHMa. 

227. — To npaBO ne npuuaAa, nao ono npe4H>e, CBaKOM 
auiuiOHapy 60;* pa3.uiKe, Hero caMO annHOHapiiMa, kojh uuajy 
naJMaii>e rpu aKijuje (ha. 65. ct. 1i. 3anoH je to npaBii.10 
ycBojuo npBO 3aro, uito ce totobo vbck aKijiijaMa OApe- 
t)yje Ma.ia noMiiHa.ina BpeAHOCT, Te ce M34ajy y Tano orpoM- 
hom fipojy, 4a fin 36op 6no 11 o4Binne Be.niKH, Ka4 611 
n.era iiMao upaBa 40I111 11 ai;nnonap kojii iiMa caMO fa 
aKunjy ; a 4pyro 11 3aTO, itito 6h ynpana 4pymTBeHa mo 1 
B.ia4aTii no Bo.bii ca tiim ciitiiiim aunHOHapuMa, kojii 
tobo uiiKa4 micy to.iiiko ooaBenrreini o 4pyuiTBeHHM ' 
c.iOBiiMa, 4a fin Mor.ni 3a BpoMena nponiiKHyTii sa& yMi 
»baje necaBOCHiix ynpaB.bana ApyiiiTijeniix. CaMO H3y3e ► 
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na npeTXOAHOMe :s6opy CBaKii yimca^ HMa npaBa yqeiiiha 
h iviaca (ha. 12 ct.. 2). 

ITpaBrLio je, 4a anijHOHapH obo npaBO Bpme caMH ah'hho 
(ha. 66), jep caMO Ha xaj Hamui o^^iyKe, Koje 36op 40hoch, 
Mory 6ntn npaBii H3pa3 Behirae aKLjHOHapa, h caMO xano 
TajHe 4pyiiiTBeHe ? Koje ce 36opy noBep.bHBO caonmxajy, He 
AOJia3e 40 Tpehnx Heno3Baxwx anija. A^h HiiaK amjHOHap 
MO>Ke noBepiiTii BpuieH>e oBor CBora npaBa h nyHOMohmiKy, 
Hy ca\io je4H0\ie 3a CBe annHJe Koje HMa. IlyHOMohHHK, 
nan, Mopa h oa\i 6hxh aKijHOHap ncxora 4pymTBa h He GMe 
y hcto BpeMe sacxynaxn 4Ba amjHOHapa, nsyseB caMO an- 
UHOHape, KojiiMa je oh npnpo4HH 3acxynnHK. ITpaBHa ./iiiu,a, 
Ka4 cy aKu,HOHapH, 3acTynajy yBen h>hxobh npe4CxaBHnnn, 
Makap hcxh .hi^ho h He 6h,ih 4pyiHTBeHH aKquoHapii. 

AKHHOHapn Mory Ha 36opoBHMa yqecxBOBaxn caMO xatto, 
ano cBoje amjnje 4enoHyjy K04 4pyiUTBene ynpaBe Haj4a*be 
iipe xpn 4aHa [ha. 58) npe4 cacTaHaK 36opa h 4o6njy yaa3- 
mmy 3a 36op. 

IIpHcycTBOBaibe Ha 36opy Hiije 4ynmocx, Hero je caMO 
npaBO ^KUHOTiapcKO. 0Ty4a aKijiiOHapH, p;ojh ne 4ol)y Ha 
3aKa3ai«i 36op, Hehe 6hxh 04roBopmi, 6am ano ce 36or k>h- 
xoBor H30CTaHKa 36op He 611 4p}Kao 11 ano 6n 3a 4pym r rBO 
yc.ie4 Tora noxeK.ia KaKBa nixexa. 

Ha 36opy cbh aKijHOHapH He&iajy je4an hcth iviac iipn 
pemaBaiby 4pyinxBeHHx noc.iOBa. KaKO je aKijriOHapcKO 4py- 
iiitbo mhcxo KariiiTaaHCTii^Ko 4pyuiTB0, y Ha^eay je K04 
ibera ycBojeHO npaBHvio : 4a CBaiui aKijHOHap rnvia 6poj ivia- 
coBa cpa3Mepan n,eroBiiM aKijirjaMa xano, 4a Behn 6poj aK- 
Uiija 4&je h npaBO Ha Behu 6poj iuacoBa. Y noje4iiHOcxn, 1 
nan, xo je iipaBwao jano y6./La}KeH0, 11 xo upeo nme, mxo 
je 3aKOHOM (ha. 65.) ycBojeHO, 4a noMeHyxa cpa3Mepa 04- 
hocho 6poja rviacoBa, H4yhn na BHiue, nocxeneno ona4a no 
CKa./in, Kojy 04pet>yjy 4pyuixBeHa npaBiLia ; 11 dpyzo Time, mxa 
3aK0H Hape^yje, 4a hh je4aH ani^i OHap ne Monte iiMaxn BHine 04 
1 r./iacoBa, Ma ko^iiiko miao aKijuja. CaMO iwysexHO Ha npex- 
04H0Me 3oopy, Kao mxo cmo Beh Bi14e.An, cBana 04 npBifx 
j,ecex aKuiija 4^je npaBO i-ia 110 je4aH r.iac, ocxa.ie aKunje, 
ftoje ko HMa npeno xora 6poja, ocxajy 6e3 HKaKBora r.iaca. 

b), IlpaBO Ha 4eo6y 4pyniTBeHe HMOBune. 

228. — Bpuieibe xora npaBa nacxyna xck Ka4 4py-. 
iijxbo npecxaiie (ha. 861. Ta4a ce .uiKHM4iipajy cbh 4pv- 



uiTBeHii noc.ioBii h Hcn.iahyjy cbii iioBepiiouii, na ce no tom 
npeocTa.ia HMOBima 4pyniTBeHa 4e.n1 Mefyy anqnoHape cpas- 
jviepHO 6pojy h>hxobhx aKijiija, h to : upeo ce ncn^iahyjy an- 
ijHje, t. j. cBaKOM ce aniuioHapy, ano ce caMO HMa 04 Ky4, 
H34,aje u;e^a cyMa, Ha nojy iviace iteroBe aKunje, a aa tum, 
ano je npeno Tora iiito npeTenao 04 4pyinTBene iiMOBHHe, 
h xaj ce BiimaK pa34e**>yje Met)y aKHHOHape. 

Ho MHora aKijHOHapcKa 4pyuiTBa. — (Hapo^iiTO OHa, 
Koja yjKHBajy KaKBy KOHnecnjy 11 no npecTaHKy HCTe mcajy 
4a ycTyne 6ecn./iaTHo caB cboj HenpeTHii KanwTa.i OHOMe 
kojh mm je 4ao Komjecujy. ' Ha np. }Keae3HH^Ka 4pyuiTBa 
4p>KaBH >Keyie3HHi;y) — o6h*iho npomicyjy y cbojhm npaBii- 
^HMa, 4a ce CBaKe ro4«He je4aH 4eo *niCTe 4o6hth ynoTpe6n 
Ha HCiMaTy (aMOpTii3auHjy) h>hxobhx aKijnja, Kano 6h ce, Ha 
Taj Ha^HH, join 40K OHa Tpajy ibnxoBiiM aKijiiOHapiiMa ncnjia- 
tho HajBehu 4eo amjnja imh CMaitetbeM 6poja aKijwja 113- 
paBHa^io Tponieibe ApyniTBGnora HenoKpeTHor KamiTSuia 11 
na4an>e iberoBe Bpe4HOc™. 

AMopTH3au,Hja ce aKtjHja o6imHO BpuiH oeaKO. CBane ce 
ro4HHe, npeMa cyMH Koja ce HMa Ha pacno^oJKeity, 04p~el)yje 
^6poj aKijnja kojh he ce ncn^aTHTH, na ce no tom koukom H3- 
B^iaqe 6pojeBH ohhx anunja, Koje ce Ta4a HMajy n.iaTttrii. 
KaKO CBaKH aKijnoHap, p:ao hito cMo.-Ma.zio *iac brag-ah, HMa 
npaBa o npecTaHKy 4pyniTBa, nope4 Te Hcn^iaTe, h na cpa3- 
MepaH 4eo h y ohoj hmobhhh 4pyiHTeH0j, uito npeTe^e no 
Hcn.'iaTH CBHjy aKijHja, — to ce aKijHOHapHMa, *raje cy aK- 
n,Hje OBaKO aMopracaHe, H34aje, Ha MecTO noHHniTen>e an- 
ijHJe, 4pyra HOBa, Koja ce 30Be jmj,!,uj& 3$_&u&u^&&y. Con- 
cTBeiiHK TaKBe aKunje HMa npaBa caMO na noMeHyra bii- 
inaK ApyuiTBeHe hmobhhc, ano ra 6y4e o npecTaHKy 4py- 
iiiTBeHOM, a nope4 Tora, 40K/ie ro4 4pyurrB0 Tpaje, n Ha 
4HBH4eH4y, a,ni 6e3 4HBH4eH4Hor HHTepeca. Y tom ciy^ajy 
aKu,HOHapiiMa, niije aKijuje join imcy aMopracaHe, ncnaa- 
hyje ce AHBiiAeiiACKii HHTepec npe no4e.ie 4HBH4eH4B. K04, 
HeKHx anmiOHapcKiix 4pyurraBa aMopTiraaujuja ce aKijiija 
Bpuin 4a^et;o npocTnje. Ha iiMe, 3a cyMy, Koja je 3a n x ' 
04peJ)eHa, Kynyje ce Ha 6ep3H noTpe6aH 6poj a,Kunja h iiw 
ce no tom noHiimTaBajy. 

Kao iiito cmo Hanpe4 Beh HanoMeiiyjii, OBy. aMopTif 
saanjy n KynoBimy aKijuja, Koje cy saKOHOM 4onymTeHi 
jep ce Bpme ' 113 *nicTe 4o6hth 4pyiuTBeHC ? — He Tpe6a Me- 
'maTii ca TajHOM aMopTiraannjOM n ca KynoBimoM concTBeHin 
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aKijuja HOBueM y36TiiM H3 ApyuiTBene r.iaBHnu,e, Koje ce 
saKOHOM crrporo 3a6pan»yjy. 

Ha A^o6y Apym^BeHe hmobiiho He Aajy npaBo cbc an- 
n,iije. To npaBo Henajy, nopeA concTBeHHKa aKijHja 3a ah- 
BHAeHAy, join h HMaoi^n Tano 3Baroix ocnueaunux ydeAa, 
noniTO H>HMa fruje yueTa y ApyuiTBeHy ocHOBHy r^iaBwuy 
HHKaKBa Tpajna h^lh MaxepujaiHa BpeAHOCT. OcHHBa^H 40- 
6njajy Te y^e^e nao narpa^y 3a TpyA, kojh cy yAOWMAii y 
ocHHBajte ApyiUTBa (ha. 21), vlahl hm ce ohh ^ajy y 3aMeHy 
3a npaB t 6 Ha naKBy KomjecHjy, Kojy cy ohm .m*iho ao6viavl 
na ApyuiTBy npeAadH, h.ih 3a npaso eKcn*ioaTncaH>a KaKBor 
noTeHra h t. a. 

/ CBe ApyuiTBeHe aKUHje, ochm Tora, ne A^jy hh jeAHano 
npaBo na ACo6y ApyuxrBeHe raaBHwae. Tano ce QoncTBeHH- 
Hima t. sb. npiiB^.ierHcaHiix hah npwopHTeTCKHX aKU,nj«i 
q6h*iho ^ApyiHTBeHiiM npaBii.iHMa npiraHaje npaBo, a& ce, o 
npecTaHKy ApyniTBeHOM, H3 3aocTa.ie ^iicTe HMOBime ncn.ia r re 
npBO ibHXOBe aKijuje, Manap 3a ocTa^ie HenpiiBH^erncaHe 
aKu,HOHape HiiuiTa He oc r ra^io nocae ibwx. 

VI). OpraHM m ynpaBa aKuwoHapcKpr ApyiuTBa. 

229. — AKu,iioHapcKO ApyiuTBO 3aMeibyjy y Bpuieiby 
H>eroBiix noc.iOBa <M3iiHKe .ihhhocth, — H3BecHH jberoBH 
bpraHH, KOJHMa 3aK0H 11 ApyniTBeHa npaBH^ia OApel)yjy Kpyr 
paAa. Tux opraHa y CBanoM aKH,iiQHapcKOi\i ApymTBy Mopa a& 
HM.a Haj\iaibe Tpn, h ohh cy: ynpaBHii OA<5op, HaA3opmi oa- 
6op 11 s6op aKaHOHapa. 



A) % VupasHU Otfop. 

Odpedoa u C8lctsl6. 

230. — To je ApyiiiTBem; . opran, p;oMe je iiOBepeno 
VHpaB.baibe totobo ca CBima ApyuiTBemiM noc/ioBHMa xano, 
Aa oa iberoBe cnpeMe 11 3ay3eTocxii jano 3aBncn HanpeAaK 
ApyniTBa. Oh je, Tano pehu, H3Bpnnia B.ia'cx y aKijuonap-. 

CKOM ApVIHTBy. 

IIo 3aicoHy ^.1. 37] ynpaBHii ce OAOop Mopa cacTOJaTH 
oa yajiviaibc Tpii M„iaHa, a ApyiuTBemiM cc npaBiMHMa Monte, 
ano ApyniTBy r rpe6a, OApe r i,irni 11 Behn 6poj. 3a naaHOBe 
H>eroBe Mory ce yaern ca>io aKiuioHapii, uqjn micy iioa cxe- 
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qajeMj hhtii cy no a cy4CKHM nc/iel)eH>eM uau Beh ocyt)eHii 
3a KaKBy KpHBHijy yHHH>eny H3 KopHCTO*ky6.i>a (h. np. Kpal)y, 
yxajy, npeBapy, pa36ojHiniiTBo u t. 4.). 

T L/LaHOBe ynpaBHor 046opa 6npa yBeK 36op aKunoHapa. 
Ily Kano ce Taj 36op Bp.10 6p30 H3Men>yje y CBOMe cacTaBy 
TaKo, 4a to nocie cpasMepHo KpaTKor BpeMeHa o6pa3yjy 
necTO cacBHM HOBa juii^a, Koja Hiicy y^ecTBOBa^a y H36opy 
ynpaBHor 046opa h Koja Mom^a HeMajy noBepen>a y H>e.My, 
— ycBOjeno je npaBii^io : 4a ce HUaHOBii ynpaBHor OA^opa 
HHKaA He Mory 4 H3a6paTn Ha ueo huibot, Hero yseK caMO 
na H3BecH0 npahe Bpene, Koja ce 04pet>yje y 4pyniTBeHiiM 
npaBH^HMa. Ochm Tora, o6HaB**>aH>e ynpaBHor 046opa yuo- 
pe^HO ca HasHa^eHOM h3M6hom anuiiOHapcKora 36opa npaB4# 
ce jom h thm npaKTH^HUM pa3^ioroM, uito ce Ta^a ^wiaHOBii 
iberoBH noTCTH^y, 4a ce cbojhm caBecHHM h pa3yMHHM pa- 
40M npenopyne aKijuoHapiiMa h 4a TaKO ce6n ocurypajy 
noHOBaH iredop. Ajih, oneT, ^ecTO o6HaB*ban>e HMa 11 cbojiix 
pt)aBiix cTpaHa. 4& 611 ce OHe oTK^OHH^e, y npaBiL/uiMa an- 
u,HOHapcKHx 4pyurraBa yBen ce ycBajajy OBa 4Ba Ba>KHa 
upaBH^ia, 11 to: upeo: 4a ce ^aaHOBii, kojh cy 04Cwiy>KJUii 
BpeMe 3a noje cy 6uaii H3a6pa™, Mory nonoBa 6npaTH y 
0460P ; h dpyzo : 4a ce u,eo 0460P He o6HaB.t>a 04 je4aH- 
nyT, Hero CBane ro4HHe caMO no je4aH H>eroB 4eo. E^ia- 
ro4apehn thm 4BeMa npaBiiJiHMa, aKijHOHapcKa 4pyniTBa 
Mory yBen i-maTi? Ha cbojoj ynpaBH c r rape ^.laHOBe, y4py- 
/Kene ca hobiim, kojh y.iase y nocao ca cBe>KOM bo.bom 
3a pa4 h ca hobhm H4ejaMa 11 noi\ie4HMa. 

KpaTaK poK, Ha kojh ce H.iaHOBii ynpaBHor 046opa 
HMajy 6npaTH, saniTnhyje aKijuoHapcKa 4pyuiTBa cano 40 
H3BecHe Mepe 04 HecaBecHOCTii h HecnpeMHOCTH H3a6paTiix 
^i.iaHOBa. 36or Tora je h nam 3aKOH (^1. 39) npomicao 
npaBH.10 : 4a 4pyniTBO HMa npaBa, no npomicuMa cbojiix 
npaBiijia, cMeHHTH H^aHOBe ynpaBHor 11 Ha43opHor 046opa 
11 npe Hero uito HCTeqe poK 3a kojh cy H3a6paTH, He mo- 
pajyhn iipn tom ihtohm npaB4aTii Taj cboj nociynaK, .hiitii 
36aqeHHM q.iaHOBHMa 4a.BaTH KaKBy HaKHa4y, ochm ano iim 
OHa He npniia4a no 4pyniTBeiniM npaBiLiiiMa uau no Ha f 
mhtom yroBopy. 

1 Ia3lhobvl ynpaBHor o46opa totobo yBeu Bpuie cb 
4y>KH0c r r 3a Harpa4y, kojv iim OApefyyjy 4pyuiTBeHa iq 
Biua. Ohh 0611*1110 HMajy Ma.iy cranny iLuvry, a ^ecTO 
ce, Ha MecTO u>e, iLiaha 4HCBHiiua 3a cBaKii 4an Kora pa 
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,v*pyiuTBeHe uocAOBe. IIope4 r rora 4aje hm ce n M3BecaH y4eo 
y ^pyniTBeHoj mhctoj 4o6hth (Kopucmma, TaHTHjeMa), nano 
6h ce h Ha Taj HanHH no4CTaKJLH, 4a iuto natf^HBuje Bpme 
4pyuiTBeHe noMOBe. 

Kpyz pada. 

231. — Kpyr B^acTH (Ha^^ieaiHocT) ynpaBHora 046opa 
o^pe^yje ce m6Aume 4pyiHTBeHHM npaBHAHMa, y KOJHMa 
ce yBen Ha6pajajy cbh ohh uocaobu, o KojuMa je oh no3Ban 
va.a ce cTapa. y onurre, nan, Mome ce pehn, 4a je ynpaBHii 
0460P Ha4JieH;aH 4a Bpinn CBe OHe noc^oBe, kojh cy y 4py- 
LUTBenoM npe4y3ehy (4pyniTBeHOj pa4H»n) pe40BHii noo*OBH. 
y cBHMa thm noo/ioBHMa H>era caM 3aKOH (ha. 37) o6B./iaui- 
hyje, 4a 4pyuiTBO 3acTyna npeMa cBaKOM, na 3aTo 3a 4e^ia 
11 o6Be3e, Koje y thm nocaoBHMa npHMH y HMe 4pyuiTBa, 
oh He o6Be3yje ce6e ? Hero 4pyuiTBO (ha. 42 ct. 2). 

Xau 4pyuiTBeHa npaBioa, uaii Hapomrra 04^iyKa 36opa 
aKUHOHapa, Mory CTaBHTH H3BecHa orpaHH^etba toj pe40B- 
hoj BwiacTH ynpaBHora 046opa ? Ha np. 4a HHKaKO He CMe 
npe4y3HMaTn H3BecHe nocaoBe, uau 4a hx Morae BpiiiHTii 
caMO no4 H3BecHHM yc^iOBHMa. Ho Ta orpamiqetba, h ano 
cy noTnyHo o6aBe3Ha 3a 046op, HeMajy HHKaKBe npaBHe 
BaJKHocTii 3a Tpeha ./nma, jep H>HMa, 36or Berime 6p3iine 
TproBa^Kora cao6pahaja, HHJe MoryhHO VBen 40 CHTHHija 
npoy^aBaTH npaBH^ia h 04^iyKe ohhx aKijHOHapcKHX 4pyin- 
TaBa, c KOJHMa hx c.iyqaj 40Be4e 4a CTyne y KanaB npaBHii 
O4H0niaj. 36or Tora 3aK^y^eHH je yroBop 11 0H4a y cBeMy 
o6aBe3aH 3a 4pyniTBO, Ka4 je ynpaBHii 0460P, npii iteroBOM 
3aKjby^eH>y, y neu npenopaqno orpamiqeHy My B^iacT (ha. 
4^ ct. 2.). ApyuiTBO, naK, ano je THMe onrreheHO, mojkc 
TpajKHTH * HaKHa4y caMO 04 CBora 046opa (ha. 45 ct. 1). 

ynpaBHH 0460P MOH^e pemaBa™ nyHOBanxHO caMO pH4a, 

i;a4 je Ha onyny onaj HajMan>H 6poj q^aHOBa, kojh je^npo- 

nncaT 4pyniTBeHiiM npaBiLiiiMa. Ako 611 ce nan 6poj H>eroB 

Tano CMaKbuo, 4a oh He 611 Morao pemaBaTii, ynpaBHii je 

46op 4y>KaH ca3BaTii 36op, kojh he nonyHirm ynpajKibena 

[ecTa, h to Haj4a^>e 3a*4eceT 4aHa (ha. 37.). 

04-iyKe 046opoBe ii3Bpiuyje Hajqemhe caMO je4an haslh, 

kojh je y ncTO BpeMe oB^auiheH 4a 4pyuiTBO noTnucyje. 

lo 3anoHy (ha. 41). 4pyniTB0 je nynoBa>KHO noTniicano, 

Ka4 to ./niqe, nope4 4pyuiTBeHora miena, cxami 11 cBOje iimc 
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^IecTO nyTa y ynpaBHOM ce o^dopy He Ha.*a3H noAecHo h 
cnpeMHO ju/iufi 3a Henocpe^Hy h CBaKOAHeBHy ynpaBy Apy- 
mTBeHe paAH>e. 3aTO 3aKOH (ha. 47) AonyuiTa 4a yiipaBHH 
0460P, c 040(5peH>eM HaA3opHor OA6opa, H36epe je^Hor on- 
uiTer nyHOMohmiKa 3a r raj nocao, kojh ce 30Be dupeurop 
11.111 yupaeuuK. Kpyr H>eroBe BJiacTH o^pe^yje ce nyHo- 

MOhcTBOM. 

Odzoe'opHocr HAanoea yupaenoz odSopa. . 

232. — L I.aaHOBH ynpaBHor OA6opa Ayttmii cy BpuiHTii 
ApyulTBeHe nooiOBe hcto OHaKO naxcjbHBO, Kao ihto cb^kh 
opiiJK^HBH TproBaii, Bpmii CBOje. Ohm cy o6aBe3HH HaKHa- 
Aiira ^pyiiiTBy CBe inTeTe, Koje 6h My y^Hj^HJiH xqth*iho 
imh m^ Berime Henaraibe. 3a cacBHM nan Ma.iy Henaa^H>y 
\ ynpaBHH oa6op He o^roBapa. 

OBa o^roeopHocT 3a HaKHa^y niTexe no npaBii^y je 
coyiii^apHa 3a CBe q^taHOBe ynpaBHor OA6opa, kojh cy cy- 
Ae.ioBa.AHy paAH>H, kojom je HaHeTa ApyuiTBy irrreTa. Aah, 
H3y3eTHO ? OHa He naAa Ha oHora *MaHa, kojh je OAMax npo- 
TecTBOBao npoTHB niTeTHe OMyne h.ih HapeA6e OA6opoBe 
11 kojh je cboj npoTecT namicMeHO noAHea HaA3opHOM OA<5opy 
[ha. 46). 

Pa^H Behe cnrypHocTH, a& ce OBa HaKHaAa 6p3o h ch- 
rypHO Han^iaTH 04 OAroBopHHX q^iaHOBa ynpaBHor OA^opa, 
3aKOH (ha. 40) Hapel)yje, a& CBami q^iaH HMa jiojlojkhth 
ApyuiTBy, Kao 3a^ory, ohoahko aKqiija, ko.ihko npaBH^ia 
OApel)yjy, h a^ v ce Te aKijHJe HMajy Kao TaKBe nyBaTH y Apy- 
HiTBeHoj 6^arajHHu 1 H ; AOKae toa ha&h, kojh hx je uoAomno y 
He 6yAC paspemeH cBaKe OAroBopHocTH npeMa ApyniTBy. 

nopeA OBe rpai)aHCKe OAroBopHocTH 3a HaKHaAy nrreTe, 
^jaHOBH ynpa,BHor OA6opa Mory 6hth h kphbhhho Ka>KH>eHii 
(3aTBopoM AO 5 roAHHa h y3 to HOB^ano ao 10000 AHHapa, 
HajBHine) y H3BecHiiM oayqajUMa, kojh cy H3.io}KeHH y hasl- 
HOBHMa 99 — 101-saKOHa o amjiioHapcKHM ApyuiTBHMa'. Mh 
cmo ce ca HeKHMa oa h>hx Beh yno3Ha.ni. 

FloinTO cy q^ianoBH ynpaBHor OA6opa y ApyniTBemiM no- 
cjOBHMa nyHOMohHiiari jeAHHO 36opa aKLUionapa, kojh hx h 
6npa, a He h nojeAHHiix aKipionapa, to je 36op, no npa- 
Biuy, h jeAHHO 3aKOHOM OByiamheH (ha. 55i, a& hx ysraia 
Ha oAroBOp h Ty*KH cyAy paAH HannaAe uiTeTe. IIojeAHHiiM 
naK aKu,HoiiapHMa 3ai;oH \ha. 52) npii3Haje caMO npaBO, a& 
Mory r rpa}KHTii HaiiMeHOBaibe nyHOMohmiKa, kojh he, nocie 
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cu^iyKe 36opa, cnop noBecTii >K04 cy4a, a TaKO hcto h npaBO, 
4a ce y Beh noBe^eiin cnop yMeiuajy o CBOMe TpouiKy. A^h 
KaKO je HCKycTBOM 40Ka3aHO ? 4a je 36op anunoHapa sp.io 
TpoM y onTy>KHBaiby ? to je Ham 3aKOH (ha. 53) H3y3eTH0 40- 
nycTHo h caMMM aKu,HOHapHMa 4a nory TyntHTH cy^y qjiaHOBe 
ynpaBHor 046opa 3a HaKHa4y urreTe, a^in 1104 ycAOBOM ano ce 
y TOMe CAome tojlhko h>hx, 4a cbojhm aKijHjaMa npe4CTaB./bajy 
6ap 7 i0 ^ eo 4pyniTBeHe iuaBrnme. Ty>K6y, naK, 3a KpiiBimy, 
Koja ce Ka3HH no 3aKOHy o aKijHOHapcKHM 4pyniTBHMa, Mory 
no4HeTii Ha4.ie}KHOMe npBOCxeneHOM cy4y caMO auixsl, Koja cy 
3a to OB^taiuheHa 04 anijHOHap.CKor s6opa, mavl 04 ynpaBHor 
046opa uavl 04 MMHHCTpa Hapb4He npHBpe4e r Cy4 je Ha4- 
Aemsui h sa caMO H3BHt)an>e tux KppiBnu,a (ha. 102.). 

YnpaBHH je 0460P 4y>KaH no4Hera cBaKOM r04HimbeM 
pe^OBHOM 36opy aKUHOHapa ii3BeuiTaj o CBOMe pa4y n o 
4pvuiTBeHOJ pa4K>H. [ha. 70). 

&). HaMBOpHU Ojffop. 

233. — y.iora ynpaBHor o46opa Tano je BamHa y an- 
UHOHapcKOM 4pyniTBy, 4a ce iberoB pa4 mi no uito mije 
CMeo ^ocTaBHTH 6e3 6.in;iier Ha430pa. 36opy nan annnoHapa 
HHje MoryhHO 4a Ha4 h>hm Bpmn r raj Ha43op noiviaBHTO 36or 
Be^tHKe MHOHcnHe cbojhx q./iaHOBa. 36or Tora je Ham sanon 
(ha. 8 t. 3 no4 U 11 npomicao npaBiiao, 4a CBano aKun- 
oHapcKO 4pyniTBO Mopa HMara 3a Taj nocao je4aH Hapomi™ 
opraH, Hctd3opuu vlau KouTpojtnu oddop. 

234. — Ha43opHH ce 0460P, no 3aKOHy [ha. 48) iiMa 
cacTOjaTH HaJMame 113 rpn ha&hsl, kojh Mopajy 6iitii ai:ijii- 
OHapii. Ohh ne civiejy ohth no4 CTeqajeM, hiith no4 naie- 
l)eK>eM uaii Beh ocytjemi 3a KpiiBimy yqnibeHy 113 KopncTo- 
*by6./ba. Ochm Tora, 3a qaaHa Ha43opnora 046opa He Mome 
ce y3e™ mi OHaj, kojh je Beh ha&h. ynpaBHor 046opa, n to 
ca\io 3a BpeMe 40K je y tom noao>Kajy (ha. 54), jep pma^e n>e- 
roBa KOHTpo^ia He 6h 6ma& 036iLbHa. Hcto Tano, 11 ca ncxorj 
pa3^ora, He Mory ce 3a q^iaHa Ha43opHora 046opa 6npaTH| 
6ai1jKii cpo4HHu,n q./iaHOBa ynpaBHor 046opa (no KpBH h„ih r ra3- j 
6iihh y npaBo] .ihhhjh, Ma 40 nor c r reneHa ; y no6o*moj aumijH | 
110 KpBH 40 neTBpTor, a no Ta36nHH 40 4pyror cTenenai. i 

Kao ro4 h q.iaHOBH ynpaBHor, TaKO 11 q.iaHOBii mi4- 
3opHpr 046opa Mopajy ce 6npaTii caMO Ha H3BecHO Kpahe 
BpeMe, Koje ce 04pel)yje y nrraTyTHMa. II ohh ce Mory CMe- 
hhth npe BpeMeHa. 

TPI'OBA'IKi) IIPABO ' 7 
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235. — Sa^axaK jo Ha43opnoM o46opy, 4a 04 BpeMera 
Ha BpeMe nperaeaa 4pyuiTBeHy Kacy 11 cpaBityje Hat>eHO y 
iLOj cxaibe ca J 4pynrrBenHM kh>ii raMa ; 4a nperaeaa oaayne 
ynpaBHor oa6opa h 4a cnpe<iaBa ii3Bpiiien>e ohiix 04 h>hx, 
Koje cy upoTHBHe 3aKOHy h.ih 4pyniTBeHiiM npaBiiaHMa; 4a 
Ha Kpajy roaiiHe pa3Ma f rpa 4pyiuTB6Hii 6naaHC n pa^yHe 
apyurpene, 11a npeMa tomo 4a 113B114H 4a .111 04HCTa npcTojn 
oiiojiiiKa HiicTa 40611T, K0411K0 je iioKaaao yiipaBim 0460P 
y cBOMe. HaBeiuxajy (<ia. 49). Ka4 rc>4 nat)e, 4a iiHTepecu 
ApyiiiTBeHH aaxTeBajy, oh Hivia 4v>khoct ii npaBO 4a casoBe 
BaHpe4HH r s6op annnoHapa. 

236. — CBa npaBwaa, noja cmo ireaoauian 04HOCH0 o T \- 
roBopiiocTH, oiiTynieiba, irarpaae h nayuHje H.iaHOBa vnpaB- 
Hor oaoopa, B^me n 3a HaanoBe naa^opHor o46opa. 

237. — II na4^opHii je oa6op 4y*KaH no4HeTii H3BeuiTaj 
rc>4HiiiH>eM pe40BHOM 36opy anuiiOHapa. 

B). 36op aHu,uoHCtpa, 

0dped6a u epcre soopoea. 

238. — 36op je najBiima B.iacT y auunonapcKOM apy- 
uiTBy. Kao Tanas, 011, y rpammaMa noje cy My uocTaB.bene 3a- 
kohom 11 4pyiuTBeniLM npaBiLiiiMa, peiuaBa najBaxciraje apy- 
niTBeHe nocioBe, kojh iiiicv npeaaTii y c/rapaH>e hh jeanoMe 
04 iipBa 4Ba oprana apyuiTBeiia. 

Kao s6op aKiiiioHapa He Mome ce oiaTpaTii CBaiui cnyn 
naanoBa jeanor aKHjioHapoKor apyniTBa, Manap ohm Ha hcth 
40111.111 cbh 40 je4iiora. IIo sai-ioiiy ce 3a HVHOBajKaH 36op 
aumionapa, 11a iiMe, Tpaacii- 4BOje, 11 to : upeo, 4a cy aKijno- 
Hapn ype4Ho no3Ba™ 11a CKyn, h dpyzo, 4a cy ce HCKynw.ui y 
H3BCCHOMC fipojy ii na 04pel)enoM Mecry. 

. 239. — .AKijHOHapcKHx 36opoBa Mome 6hth 04 Tpn 
Bpcre. Ohh cy : 

a). Flperxodhta wan ochugslhku. Mii cmo ce ca H>HMa 
Beh yno3na.iH ? 11a Kcmo ca4a roBopiiTii caMO o ocxaauM 
4BeMa BpcraMa 36opoBa aKnnonapcKiix. 

6). Pedoenu s6opoeu. Ohh ce apme v,pa3ManifMa Bpe- 
MCHa, 04p©b eHIIM 4pyniTBPiniM nrraTyTHMa, a naJMan>e jeaair 
ny r r ro4HHiii>e, pa4ii CBpniaBaiba peaoBHiix nocaoBa, aa itoje 
je 360]) Ha4.iew;aii. 

b). Banpvduu sfiopoeu. Ohh ce apace iipeuo poica, oape- 
t)eHor 3a peaoBan 36op, paan peuieiba uauBor Banc nor uocaa 
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4pyuii*BeHor, KOJH ce, s6or CBoje xiiTHohe, ne uome Q4.k>- 
Hximi 3a npBii pe^oBaH 36op. 

Csl3U6 jfiopooa. 

240. — IIpaBiuo je, 4a aKijnonapcKe 36opoBe casnea 
ynpaBHH &A.6op. 

Pe40BHe 36opoBe oji jo 4y;naH caaBaxn no CBpmexKy 
CBaKe ro Airae, naj^a^e 3a npBa nexupii Meceija H^yhe ro- 
4HHe, a4H, no HaponiixoM 04o6pen>y MHimcxpa HappAHe npn- 
Bpe^e, ajioace nx n omojkhth jouj 3a 2 Megeija. Ako ynpaBim 
0460P He H3BpiiiH xy CBojy 4y>KHOcr, xa4a je Ha43opmi 04- 
6op 4yniaH 4a ca30Be 36op 3a 1 5 4ana 04 ncxeiuor pona. 
Ako, naK, mi oh xo He y*niHii, OH4a, aKunoHapn, nnje 
aKquje npe4craB^>ajy HajMaibe V f8 4eo ne^ior 6poja 4py- 
inxBeHe r^iaBHHue, nomxo xe aKijHje 4enoHyjy, Mory xpa- 
hchth 04 MHHHCxpa Hapo4He npiispe4e 04o6pen>e, 4a ohm 
ca30By- a6op. ' - ■ 

BaHpe4He 36opose yupaBHii 0460P caaiiBa, h.m iio.cbo- 
joj concxBeHOJ no6y4n, iiaii Ha 3axxeB aKUHOHapa. Ha 3a- 
xxeii obhx noc.ie4H>iix 4y>Kan je caaBaxn xanaB 36op y pony 
04 xppi 4aHa, Ka4 rc>4 xo saxpajKe aKUHonapii, *mje aKijHJe 
npe4cxaB.bajy HaJMan>e 7i ^ eo 4pymxBeHe r.iaBiinne. Ako 
y tom poKy yupaBHii 0460P ue ca30Be 36op, 4V/Kan je 
Ha43opnii 0460P caoBaxn ra y 4pyroM poKy 04 xpn 4aHa, 
a aKO hh oh xo He yqiinn, 0114a 36op Mory caaBaxn 
ca.MH aKijHOHapw, ano hm caMO xo t>4o6pn Miimicxap napo4He 
npiiBpe4e. 

Hayaerao, 11 na43opHH je 04600 aaitoHOM (ha. 49 x. 
3) OB./iamheH, 4a no concxBenoj no6y4H casosfe BanpeAHH 
36op, KE4 ro4' Hat)e 4a xo aaxxeBajy Ba;KHii ApyurrBeiiH 
HHxepecii. 

241. — II0311B aa pe40BHe a6opoBe yupaBHii je 0460P 
4yman odsnaHnxii y ^CpncKH.vi IIoBiinaMa" najMaibe 3 nyx, 
n 6ap na 30 4aHa npe 4ana, Kojit je oApetjeH 3a cacxaHaK 
sfiopa, paqyHajyhii 04 4ana iv<\a je naniiLia npBa o63iiaHa. 
Ochm xora, ynpaBim je 0460P 4y>Kan, 6ap na 15 4ana npe 
cacxaiina 36opa, iiaBecxnxn o ca3HBy Minnicxpa napo4iie npn- 
Bpe4e ? Kaito 611 oh Morao OApeAirni Haponirror cBor komh- 
capa, kojh be 36opy ripnoycxBOBajii 11 iiaanxii 4a iheroB.pa4 
6y4e carviacaH ca 04pe46aMa aaitona. 

y no3iiBy ce iiMa yBOK oaiiaHirrn 11 4hcbhm peA, x. j. 
npe4Mera o KojiiMa he ce na a6opv Behaxii 11 peiuauaTii, 11 

7* 




to TaKO, 4a ce 1 hctii caB jacHO biiah H3 caMor no3HBa; jep 
He Bpe^e 04.iyKe 36opcKe o CBHMa mrraibHMa h npe4^.o3HMa > 
kojh HHcy 6h.m o6jaB.beHH y no3HBy, ireyBHMajyhn oa Tora 
caMo OA^yny a& ce ca30Be Apyrn 36op. 

3a cacxaHaK BaHpeAHor ;^6opa He Moate ce ocTaBHTii 
4y>KH poK o r \ 10 AaHa, paHyHajyhn oa Aana ca3HBa. 



• : .v 



CacT&e sdopoea. 

242. — 4pyrn yaiOB, kojh ce nopeA ype^Hor ca3HBa 7 
TpajKH 3a nyHOBammi a6op.aKu,HOHapa, jecTe a& ce no3HBy 
OA^3Bao imJMaibe jeAan iiaBecraH 6poj aKiuiOHapa t. 3b. kbo- 
pyM ( qu orum ). Ho nanieM 3aKOHy (ha. 67. ct. 2), Taj Haj- 
Maii>n 6poj aKUHonapa, 6e3 icora He MO*fte 6hth 36opa, no 
npaBnay, jec r re onaj, Miije ainjuje yicynno H3HOce 6ap jeduy 
HeTepruny ApyuiTBCHe rviaBinme. KaA toa ce riocyMH>a, Aa 
ah je KBOpHM na op;yny, OAMax ce ne Morae A^^e HHiiiTa 
pemaBaTH 6e3 noHMenn^Hor iuacaiba, AOK^ie ce toa 36op 
He npe6pojn h thm ce 6pojan>eM ne yrBpAH a& KBopyM joiirre 
nocTojw ; iniaqe He 611 BarKH.ie CBe OA-iyKe, i:oje 6h 36op Aoneo 
6"ea r rora, Ha up, ycTajan>eM 11 ceAeibeM, AH3an>eM pyKy ht. a- 

4 a 611 ce Tanno yTBpAH.io, Ko.niKO je na s6opy 6h.io 
anuHOHapa 11 c kojiim 6pojeM aKiwja, yupaBHii je oa6op 
AyntaH Ha caMOM cacTaiiKy iianpaBHTii, no yaasHnuaMa, cnn- 
caK Aoui.mx aKquonapa, y KOMe HMa 03HaqwTH CBaKOMe 
H.eroB 6poj aKiyija 11 raacoBa. 36op ce Monte otbophth Ten 
KaA ce thm ciihckom yTBpAn, a& je Aomao AOBO.ban 6poj a.K- 
UHOHapa. Ako nan na cacTanai; ne 6yAe Aouiao to^hkh 6poj 
s hah ce ne 6yAe 3a tbera hii iipiijaBMO, Ta^a ce HMa, HaJAa.be 
sa AeceTH a&h, casnaTii noHOBHii s6op, h oh he Mohn pema- 
BaTH, Ma Ko„uiKii Aeo r.iaBHime 6110 3ac r ryrtj>eH Ha H>eMy. 

243. — IlajaaA Tpehu 11 noa/ieAibii je yc^oB 3a nyHOBa- 
JKan 36op aKunoHapa, a& je 36op ca3Ba r r 11 Aa ce ap^kh y 
ohom Mecxy y komc je r.iaBiio ceAHiuxe ApyuiTBeno (ha. 56). 



Peiuaeatw, sauucuun u rpajarbe aoopa. 

244. — Ha aKiuioHapcKHM ce :*6opoBMMa, no npa.BH.iy, 
peniaBa o6hhhom .BeiiiiHOM r.iacoBa iq.i. 67. ct. 1), t. j. se- 
hHHOM, Koja ce cacTojn 113 no.iOBHHe npncyTHHx i\*acoBa 11 
jeAHor iviaca BHine. A.111 3a H3Becne Battuuije OA^yKe 3anoH 
Tpan<H jany Behnny. 
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245. — Peuieiba h'cbc 4pyre o4^yne aSopcne, Kao h 
CBa Ba>KHiija 36nha Ha 36opy, iiMajy ce 6eAemnTH y Hapo^HTH 
3aiiHCHHK, KOJH OBepaBajy H3a6pa™ noraHCHHUH h KOMHcap 
MHHHCTpa Hapo^He npwBpe^e. 3anHCHHKy ce HMa iiph^oakhth 
cniicaK aKu,HOHapa, kojh cy 6114H Ha 36opy. H cnncaK.ce 
HMa OBepiiTH Kao H SanHCHHK. 

246. — 36op HMa hcijpijcth caB 4neBHH pe4, h paHiije 
ce He Mome pacnycTHTH 6e3 CBora npncTaHita. Aaul unaK je 
KOMHcap MHHHCTpa Hapo4He npiiBpe4e oB^iauiheH 4a . ra h 
paHiije pacnycTii. ' 

Kpyz pada 36opoea. 

247. — Kao ihto cmo Haupe^ Beh peK^H, 36opoBH au- 
n,noHapa peuiaBajy HajBa^KHHje 4pyuiTBeHe noo/iOBe, y ko- 
^ihko hcth, 3aKOHOM HwiH 4pymTBeHHM npaBH./LHMa, HHcy npe- 
4ara ynpaBHOM emu na43opHOM 046opy. Ham je 3aKOH (ha. 
63) Mel)y thm, o3Ha^no HeKo^iiKO Bp.40 Bammix noC/ioBa, 
Koje je Hapo^HTo 11 HCK.byqHBO CTaBHO y Ha4^ie>KHOQT 360- 
pOBa aKu,HOHapcKHx, a th cy : 

1. 4a H36epe ynpaBini 11 na430pHH 0460P h 4a 04- 
6opiniii l HMa H34a paspeniHHuy. 

2. 4& nper^ie4a 4pyuiTBeiiH 6iia3lug h 4a 04o6paBa 
npe4^o>neHy 4eo6y 4pyuiTBeHe ro4iiuiH>e HHCTe 4o6ht j p < 

To je je4an 04 HajBajKHHjnx noa/iOBa, Koje 36op HMa 
4,a CBpiiiH, h HMa ce H3BpuiHTH no obhm npaBH^iHMa : 

HaJMan>e je4aHnyT T04MuiH>e HMajy ce saK^byqHTH 4py- 
iiiTBeHe Kifcure h cacTaBHTH 3aBpuiHH paqyHH. 

ynpaBHH je 0460P 4y>KaH 3a CBann ro4HuiH>H pe40BHH 
36op cnpeMHTH, 6ap Ha Meceu, 4aHa npe cacTaHKa H>eroBor, 
6n^aHC 4pyniTBeHora cxaH>a ca paqyHOM 4o6HTana n ry- 
6nTaKa. 

OAMax no tom Ha43opHH 0460P HMa 4a nper^ie4a 4py- 
niTBeHe saBpuiHe pa^yHe 11 4a OBepn 6n.iaHc h paqy l H 40- 
6HTana h ry6HTana, ano Hai)e 4a cy pa^ymi ype4HH. Ose- 
peHH 6n^aHC HMa ce uiTaMnara 3aje4HO ca H3BeuiTajeM Ha4- 
3opHor 046opa h Haj4a^>e Ha 8 4aHa npe cacraHKa 36opa 
CTaBHTH Ha yr^ie4 y 4pymTBeHOM c r raHy, a Tano hcto h Ha 
caM-4aH 36opa. 

Ka4a 36op ycBOJH 6nJiaHC, ynpaBHH je 0460P 4y*KaH 
hcth o6jaBHTH Haj4a**>e 3a 15 4aHa noaie 36opa. Ako, nan, 
36op nocyMH>a y ncnpaBHocT paqyna h y Ta^HocT H3Bem- 
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xaja Ha^3opHor oAaopa, oh MO>ne oApeAHTii h Hapo ( nrre 
panynoucnuTaH**, r \a nper.ie^ajy paqyne n 6n.iaHC (44. 73 
h 74); y TaKbM c.iy^ajy s6op ce iiMa oa^O/Kiith AOiue pa- 
HyHdwcuftTa^H He CBpme cboj nocao. II (maslhg, kojii ohii 
cacTaBe, iraia ce iirraMiiaTit 3ajeAHO ca h>hxobhm nsBeurra- 
jeM 11 11aj4a.be Ha 8 Aana npe s6opa CTaBuni Ha yr.ieA y 
ApyuiTBeHOM cTany, a na caM a^h ;j6opa y MecTy r^e ce 
3,p>KH 36op. 

- 3 7 Aa peinaBa o cnajaiby ApyiirrBa c ApyruM aKnno- 
HapcKHM ^pyiuTBHMa y 3eM.*>n; 

4, /\a OAo6pn 3aK.byMeifce Kapre.mor yroBopa c kojhm 
XpyrnM ApyuiTBOM (t. j. yroBopa, kojhm ce ocnrypaBajy h>h- 
xoBe ysajaMHe KopucTii) ; 

5, Aa pemaBa o CMa*betby iuh iiOBiimeiby ApyniTBeHe 
rjiaBHuue. ' 

6, Aa pemaBa o npecTaHKy h.ih upoAyJKeiby ApyniTBa 
h A^t H36epe ^HKBiiAaTope. 

7, Aa imiemi ii.ih AonyHii ^pyiiiTBjeHa npaBH.ia. 

O cnajaiby, o npecTaHKy uaii npoAynseiby apyiirrfca h 
o upoMeiiii uH.ba ApyuiTBeHor npeAy3eha 36op MOHte pe- 
maBaTii caivio oHAa, KaA je Ha ibeMy 3acTyn.beHa HaJMaite 
Vj 4pyiuTBenwx aKHHja. CaiaTpa ce, r \a je 36op AOHeo ny- 
HOBa^KHy oAviyny o TOMe, *;aA je 3a H>y raacayio HajMaibe 
V 4 raacoBa. 

O CBiiMa ApyniM ii3MeHaMa h AOiiyHaMa ApyuJTBeHiix 
npaBiiaa 3.6op Mo>ue aohochth oA^yny, ano Ha ibeMy 6yA£ 
3acTyn.beHa HajMan>e ! / s ApyuiTBeHe iuaBHime, h ano 3a Te 
HBMeHe 11 Aoriyne 6yAe i\iaca.ia aiico.iyxHa BehHHa npiicyT- 
Hiix aKL(,uouapa. } ) (q.i. 68). 

Ako ce AOHeTOM oA-iyKOM Meiba u,ujb ApyniTBeHor npe- 
4V3eha v ApyiiiTBO je xaAa Ay>KHO HciLiaTHTH, aKiuije ohhm 
aKUHOHapHMa, kojh hc npucTajy Ha tv npoMeny. 

II11 jeAHa OA^iyna, kojom ce H3Meibyjy /i,pyniTBeHa npa- 
BH.ia, He Mome ce h:*bpiiihth AOK.ie je foa He OAo6pn mh- 
HiicTap HapoAHe iipiiBpeAe. 

VII). ripecTaHan m /iMKBH^auMJa anijHOHapcKor Apyurraa. 

248. — IlpecranaK. — AKU,noHapci;o ApyniTBp npec r raje 
ycaeA hcthx y3poKa yc.ieA kojiix npecrajy n ocTajia Tpro- 



1 CHrypHO jo y 3aKOHy (q.i. 6 8) norpeniKa, n xpe6a ja ctojh .:• zjiacoea. 
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Ba*ma Apynrroa, n3y:jHMajyhn caMO yspoue', kojii 4o.iaue 04 
Aimao'CTVL H^anoBa 4pymTBeHHx. IIpeMa TOMe oho npecTaje : 

1. k&a npo r reqe poK, kojh je lUTaTyniMa 0£pet)eH 3a 
H>eroBO TpajaFbe ; 

2. Ka^ 4oi)e no a c r reqaj, na ce He nopaBHa c noBe- 
puouuMa. 

Mum ce no paqyniiMa 4pyniTBeHHM noKaJKe, 4a oho iiito 
ApymTBO HMa ne Aocra;Ke 4a noiqmje tberoBe 4yroBe, 
ynpaBHH je o46op 4y>KaH 4a 04Max hbbccth aoth^hii cy4 
o tom cTaity, pa4H OTBapan>a cTeqaja [ha. 79). Ako oh 
uponycTH to ymfHHTif, HberoBii ce q^aHOBH HMajy 3a to 
Ka3HHTH 3a r rBopoM 40 3 Mecena h HOBqaHO 40 2500 AHHapa, 
a caMO HOBqano, ai;o mia o-iauiuaBHiix oko^hoctii ma. 
101 t. 3). 

3. Ka4 cspiiiH npe4y3ehe, pa4n Kora ce h o6pa30Ba*io, 
Ha np. carpa4H >Ke.ie3HHuy, Kana.i 11 t. 4., Mattap 4a Ta^a 
joiu Hiije ncTenao poK, kojh je y urraTyraMa 04pet>eH 3a 
n>eroBo r rpajan>e. J 

4. Ka4 nacTyiiH neMoryhHocr, 4a ce 4a.be paAH npe- 
4y3eTH nocao na np. MOiiono^ncana TproBHHa ca co^by, av- 

BaHOM H T. 4. KOJOM Ce OHO 6aBHAO. " 

5. Ka4 to 04.iyqn 36op aKijHOHapa. 

6. Ka4 ce cBe 4pyniTBeHe amjHje npuKyne y pyne Maibe 
04 46cer .inua. 

7. Ka4 ce 4pyniTBO cnojn c ApyrifM kojhm aKHHOHap- 
ckhm 4pyiUTBOM y 3e,M.bH r raKO, 4a ce y n>era nperonn. 

8. i;a4 MHHHcrap Hapo4iie npuBpeAe penin, a 113 pa3.iora, 
iiito Ha.ia3H 4a 4pyniTBO ne mojko 4a.be ycneniHO paAHTH. 
Oh nan, MOHce AOHern r raKBy OA.iyKy caMO OHAa, Ka4 ce no 
6n./iaHcy noname, 4a je ii3ry6.beHa noAOBHHa ApyniTBene 
r.iaBHHue, 11 HeMa MoryhHOCTii, 4a ce Taj Man>aK nonymr 113 
pe3epBHora <t>OH4a ? a 36op je, npn CBeM tom, 04^y^no 4a 

Ce 4pyiHTB0 H 4a.be IIp04V>KII. 

Ka4 ApyuiTBO upecTaiie y aiyqajmia o3iiaqeHiiM Ha- 
iipeA no4 6pojeBiiMa: 1, Jl, 3*6 «^8/ t ynpaBHii je 0460P 4y- 
raaii o TOMe 04Max w3BecTnrii AOTiiqHH cy4. Cy4, nan, iiMa 
Ta4a 4a o63Hann raj npecTanai; y »CpncKHM HoBiniaMa" 
TpnnyT yaacTOime 11 4a y jicto BpeMe no30Be 4pyniTBene 
noBepwoue, 4a ce ca cbojhm noTparKHBaibHMa o6pa r re 4py- 
iiiTBy Haj4a.be 3a 6 Mecena, paqyHajyhii 04 4ana nocaeAtbe 
o6jaBe. To hcto Ay/Kan je yquHHTH n ynpaBim OA^op npeno 
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Apyrnx HOBHHa, a y hcto BpeMe oh HMa n ahiho 4a 113- 
BecTii o npecTaHKy 4pymTBeHOM CBe 4pymTBeHe noBepnoue, 
kojh cy My no3Ha r rH no KH>nraMa 4pyuiTBeHHM > imh una^e, 
h 4a mx no30Be 4a ce npiijaBe. 

249, — AuneudaUfUJa,. l Ihm 4pyniTB0 npecTane 04*tax 
ce HMa npncTyiiHTH ahkbha&ijhjh, H3y3HMajyhn caMO c^ynaj 
Ka4, npecTaHe yaie4 creqaja h.ih npe r ranaH>a y KaKBO 4pyro 
aKquoHapcKO ApyuiTBO. 

II04 JiuKeudsmujoM ce pasyMejy cbh ohh hocaobh h CBe 
OHe pa4H>e uito ce no npecraHKy 4pyiiiTBeHOM npe^yaiiMajy 
y uj/uby: 4a ce nocBpinaBajy noo/iOBH kojh cy ce Ta^a :*a- 
TeK^iH HecBpijieHH, 4a ce H3Mnpe 4pyuiTBeHH noBepnouw h 
4a ce 4pyniTBeHa HMOBHHa npeTBopii y HOBarj,* Tom ce pe^H 
ochm Tora Ha3HBa h BpeMe, sa Koje ce Bpuie »iHKBH4auHOHii 
iiooaobh, a Koje Tpaje 04 npecTanna 4pyuiTBa na CBe 40 no- 
Aejie H>eroBe qncxe HMOBHHe Met)y aKquonape. 

Ka4 ce CTporo npaBHtrcKii y3Me, npaBHa jih^hoct an- 
i^HOHapcKor 4pyuiTBa Tpe6a 4a npecxaHe join y ohom Tpe- 
HyTKy, ,Kora je n 4pyniTBO npecxa^io nocTojaTH/ 11a 4a Mei>y 
aKi^HOHapiiMa HacxaHe o6h4h$, 3aje4HHija (cMeca) HMaiba. A.m, 
H3 H3BecHiix npaKTimnux pasjiora, xano nnje no HauieM aa- 
KOHy, Hero ce npaBHa ^h^hoct npecxaaor aKijHOHapcKor 
4pyuiTBa irpo4y;KaBa join h 3a CBe BpeMe dHKBHAaunje, poja 
ce Bpimi y iberoBo HMe. 

3a H3BpmeH>e .aHKBH4aijHje 36op aKUHOHapa 6npa Ha- 
poHHTH 0460P, cacraBJbeH HaJMaibe 04 Tpn .mna, kojh ce 30 Be 
AUKeudai^uouu odSop. Ako Taj H36op 36op He HSBpniH, .in- 
KBH4a r rope HMa cy4 04pe4^TH, Ha 3axreB Ma h je4Hor aK- 
HiHOHapa. 3a ^HKBH4aTope ce Mory yoera, KaKo aKijHOHapii, 
Tano h ohh kojh to HHcy, s^avl ce jiHKBH4aijHja Hajneuihe 
noBepaBa ynpaBHOM 046opy. Cy4 MO>Ke, Ha r rync6y Ma h je^i,- 
nor anqHOHapa ano HMa onpaB4aHHX pas.iora, cm6Hhth .111- 
KBH4aTOpa h Ha H>eroBo Mecxo HaHMeHOBarn 4pyror. 

^hm ce H36epe uavl o4pe4H ^HKBH4au,HOHH 0460P , 
ynpaBHH 0460P 04Max npecTaje 4ejcTBOBaTH. O4 Tora r rpe- 
HyTKa *je4HiiH je .iHKBUAauiiOHH 0460P OBjianiheH, 4a 4pv- 
ijttbo 3acTyna 11 4a ynpaB.ba 4pyuiTBeHHM nooAOBima. llo- 
caobii, Koje ynpaBHH 0460P HMa join 4a H3BpuiH nocie iro- 
6opa ,nn:BH4auHOHor 046opa, jecy : 4a y pony 04 Tpii 4aHa 
npHjaBH 40THMHOM cy4y H3a6paHe .iHKBHAaTopje ; 4a.be 4a 
cy4y jaBH, ano 611 kojh 04 ibnx 6ho cnpeqeH 4a Bpuin CBOjy 
4y}KHOCT, KaKo 6h Ha tberoBO Mecxo HaiiMeHOBao 4pyror 



h Haj3a,i,, 4a y »CpncKHM HoBHiiaafa" o63Hauii HMeHa *in- 
KBH^aTopa. 

Ha43opHn 0460P npo4y>Kyje cpoj pa4 3a cBe BpeMe 
jiHKBH^auHje h KQHTpo^ume pa4H>y ^HKBH^aTopcKor 046opa 
hcto OHaKO, Kao iuto je B04H0 Ha43op Ha^ pa^OM ynpas- 
Hor 046opa. 

./lHKBH^aTOpCKH je O460P CaMHM CBOJHM nocTaB^E>ett>eM 

OB.iauiheH, 4a y HMe 4pyniTBa spurn CBe noaiOBe, kojh yAa.se 
y o6hm ^MKBiiAauHje, Kaico cmo je Haiipe4 04pe4HJLH. Y thm 
nociOBHMa oh HMa npaBa, 4a 3acTyna 4pyniTBo npe4 cy- 
4,om n BaH cy^a, 4a ce 04110CH0 h>hx paBHa 3a 4pyuiTBo ? 
^.a 6npa M36paHH cy4 h 4a npo4a 4pyuiTBeHy HMOBHHy, &An 
ca\io jaBHOM npo4ajoM^ HoBe noaiOBe jiHKBH4aTopcKH 0460P 
MOHce npe4y3H\iaTH caMo Ka4 «to 6y4e noTpe6Ho pa4H 40- 
BpiueH>a HecBpuieHHx nociOBa. 

jliiKBM4au;uomi je # 046op 4y>KaH, 4a CBaKa Tpw Meceija 
o6jaB.i>yje H3Beurraj o cbojoj pst4K>M, a no CBpineTKy avi- 
KBiuauiije, 4a no4Hece h o6jaBH ynynHH npetMe4 CBora pa4a 
u pesy^TaTe H>eroBe. ./lHKBH4aTopH, kojh noBpe4e CBOjy 4J;k- 
hoct 11 TiiMe 4pyniTBy HaHecy urreTy, 04roBopHii cy 3a H>y 

He.IHM CBOJHM'HMaH>6M II COAUA^pHO. 

250. — •iHKBH4an,HOHOM ce 046opy totobo yBen noBe- 
paBa 11 4eo6a Hricre 4pyniTBeHe iiMOBHHe ue\)v aKunoHape. 
OHa ce, nan, no HauieM 3aKony (ha. 89) Morae npe4y;ieTH 
Ten iioihto npOTe^e 6 Meceu;ii, 04 4aHa Kora je noc.Ae4H>H 
ny r r y ^CpncKiiM HoBHHa\ia a ii3inuao cy4CKii or\iac o upe- 
CTaHK)^ 4pyuiTBa. < 

1 

T/1ABA IV. 

APyHITBO 3A nOHACHE IHIIEICyjIAIJHJE. 

251. \ — To je 4pyuiTB0 QacBHM oco6eHe npaBHe npn- 
po4e h 6htho ce pa3.AHKyje 04 CBa xpH npe4H>a o6^HKa 
xproBa^Hx 4pymTaBa. 

JaBHO, K0MaH4HTH0 II aKlJHOHapCKO 4pyiHTB0, i;ao IUTO 

cmo Beh bha6Ah, noc r foje Kao 4pyiuTBo ne caMO y yHyTpaiu- 
h>hm Mei)yco6HiiM 04H0CHMa h>hxobhX q.iaHOBa, Hero 11 Ha- 
cnpaM Tpehiix *inna. CBaKO 04 Ta Tpn 4pyuiTBa HMa CBOjy 
3ace6Hy HMOBHHy 11 Kao 3ace6Ha npaBHa ije.iiiHa, Kao npaBHa 
^hmhoct, — KOja je, K04 je4Hor 04 ibiix BHine a K04 4pyror 
Man>e, 04BojeHa 04 4HqH0CTH noje4HHHX M^aHOBa, — cryna 
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y npaBHe OAHornaje 11 noro46e ca Tpehmi .liiu'img, CTH^yhir 
Kao TaKBO, y tiim noro46aMa caMocTa.mo npaBa h o6Be3e. 
36or Tora cBaKo 04 thx ApyiirraBa it rata CBoje 3aceoHO 
HMe (*Hpiiy), Koje ce iim& o6jaBUTH Tpehn\i jmiiiMa, Kao 
ro4 urro iim ce, nope4 H>era, o63nan>yjy n ociniBaH>e, CBe 
BamHHje upOMene 11 npec r raHaK 4pyniTBa. 

K04 4pyuiTBa 3a nonecHe iuiiOKy.iauHje cacBHM je Apyn- 
HHje. Oho iioctojh Kao 4pyniTBo caMo 3a CBoje M^iaHOBe, a 
3a CBa oeTa^a Tpeha .uma c npaBiior je ivie,4Hiirra dot- 
nyHO cnpHBeHO. IIb yroBopa, kojhm ce 0110 ocHHBa, HacTajy 
ii3Mel>y iheroBiix H^dHOBa 4pyrapcr;n 04HOCH, Ha ochobv 
kojhx, caMO je^aH o^pe^emi 4pyrap Tpryje 3a pawH 4py- 
niTBa, a.iH yBeK y CBoje HMe, a HiiKa4 y iiMe ApyuiTBa, jep 
4pyiirrBO 3a Tpeha .iHija iiMa npaBHo 4a ocTaHe y TajHo- 
cth, — 3a h>hx c npaBHor ivieanniTa oho h He nocTojn. 
t Ihm oh TaKo pa^ii caMO y CBoje hm^ 04Max CBa npaBa h 
CBe o6BC3e, y Koje CTynn 3a.K*i>y*ieHHM noro46aMa, c npaB- 
iior r.ie^imiTa, HHcy npaBa 11 o6B63e 4pyinTBa, Hero caMO 
iberoBa. UpeMa cbojhm ca^pyrapHMa, naK, Taj 4pyrap iiMa 
4V>khoct, 4a CBaKOMe, no 4pyniTBenoM yroBOpy, 1134a n»e- 
roB 4eo 406HT11; a one r r ca4pyrapn cy H>eroBH npeua 
ibeMy o6Be3aHM, 4a y nojaBwbeHoj urreTu noAiiqpy cboj 4^0. 
Y.103H, Koje 4pyrapn ynoce y 4pyinTBO, He ca^nn>aBajy 
4pyiuTBeny r*iaBHnuy, jep 4pyuiTBO, iioiiito Hiije npaBHo 
aiiue, ne Monte hh iiMaTH CBoje iiMOBime. Tn ce y^iosii cxia- 
ipajy Kao iicK^>yqiiBa HMOBHHa oHor 4pyrapa, komo cy npe- 
4a r ni, 11, upeua TOMe, 3a ciynaj iberoBor CTeqaja, ca4py- 
rapii ce ne Mory jaBH'ra 3a h>iix y CTe'iajHy Macy Kao^on- 
cTBeininn, nero caMO Kao oCnmmi noBepnoiui 3a Bpe4HOCT, 
Kojy ohh npe4CTaBJbajy. 

Ta cKDHBeHocT 4aje 4pyiiiTBy 3a no^ecne 111neKy.1au.11je 
je4aH cacBHM 3ace6aH KapaKTep. Ona, na HMe, mhhii, 4a ce 
to 4pyiiiTBo Mopa CMaxpaTii" crmo y 110.1a Kao Apyiirreo, T.j. 
caMO y nor^ie4y apyrapa, a ne 11 y noi\ie4y Tpehiix .111 ua. 
36or Tora n nam 3aK0H04aBaq, y $ 22 xpr. "3aK., r4e na- 
6paja pa3He B»40Be TproBaqKor apymxBa, to 4pyuiTBO n He 
VBpiuhyje y imixob pe4, nero iim ra r reK 40HHHJe (y § 10. 
xpr. 3aK.) npn404aje, xaKO pehii caMO yarpea. 36or Tora ce 
y <f>panqycKOM TproBaiKOM 3aK0nin;y 4pynrrBO 3a no^ecHe 
nincKy^iaiuije 11 ne 3()Be : dpymreo, i;ao nrro ce 30By <*Ba 
ocra.ia TproBaqKa 4pyniTBa, nero: ydpy.Hcetbe. 



107' 

IIouito ApyniTBo 3a ncraecHe nineK\\iaunje mije npaBHO 
jihuq, Koje 611 npaBHO nocTOja.io Kao sace&ia ue.iima, 04- 
BojeHa 04 juimhocth noje^HHwx 4pyrapa, — oho h HeMa; 
cBoje HMe (<*>HpMy) ; a iioiiito npeMa TpehHM .lwuHMa HMa 
ocTaTii y TajHocra, yroBop, kojhm ce oho sacHHBa, He CMe 

Ce HHKaKO 063HaHHTIT. 

252. — Ociim Tora, 4pynrrBo 3a iio^ecHe mneKy.iaijiije 
o6pmH0 ce CK^iana ca 3a4amoM 4a n3BpniH caMo je^Hy h./*h 
Briiiie Hanpe^ 04pet)CHnx TproBa^KHx onepaijwja, je4aH iuh 
Binue Hanpe4 04pet)eHiix TproBamuix o6p r raja (§ 47 Tpr. 3aK.)., 
Ha np. 4a ce 3aje4HimKH H3BpniH KaKBa ^in^epauHja; 4a ce 
3aje4HnqKPi Ha KaKBOM Bamapy Kynn crona ; 4a ce o 3aje4- 

HIIHKOM TpOIIIKV, a^lH n04 HM6HOM. caMO ]*Q4HOr Kifciimapa, 

1134a KaKBO Hay^HO uau KH>inKeBHO 46^10 -kc "A 4. 36or.H>e- 
roBor npaxKor rpajaiba, K04 OBor ApyuiTBfei h hhov iio- 
Tpe6ne HeKe 04 ohhx <K)pMa.iHoc™, s Koje cy cxporo npo- 
npicaTe 3a npBa r rpH rproBa^na 4pyniTBa. TaKO Ham saKOH 
l§ 48 Tpr. 3aK.) He Tpamw 3a 4ona3 yroBopa o OBo\r 4py- 
niTBy micMeny Hcn-pany, Hero aonyurra 4a ce xaj yronop 
4ona3yje h Boi)eHHM KH>MraMa hail KopecnoH4eHHHjoM, na h 
cakHM cBe40u,HMa. C xor wcror paa.iora Ham 3aKOH (§ 47 
Tpr. 3aK.) He orpammaBa 4pyrape OBor 4pyuiTBa hii y cpe- 
t)eiby h>hxobhx Met>yco6HHx 04Hoca, nero 4onynrra, 4a »obo 
4pyniTBO nocTane OHano, Kano ce 40THqHH cayqecHinui no- 
ro4e. (( 4py ra P H ce Mory crfopasyMeTH, 4a ko 04 h>hx 3a 
4pyuiTBeHe o6Be3e o4roBapa caMO y rpamiqaMa CBora y.iora, 
h Ta4a 4pyuiTB0 3a noqecHe nineKy.iauiHJe iiotiivho 041*0- 
Bapa KOMaH4HTHOM 4pyniTBy ? a caMO je oaio6ol)eno CBHjy 
<i>opMaaHOCTii o cacTaBy h o6jaBii 4pyniTBeHora yroBopa. 
Ako nan 4pyrapn iracy HHiirra yroBopiian o 4eo6n iirrere, 
OH4a ce OHa HMa ii3Met)y ibnx noAe^iiiTH no Mepii y^iora 
(§ 742 rpai). 3aK.), Mauap ko.iiiko ona HBHOcii./ia, Aauae 3a 
H^y cy 04roBopHH HeorpaHM^eiio. y tom a/iyqajy apyuiTBO 
3a noqecHe inneKy^aqHje aiviw y neKo.iHKO Ha jaBHO 4py- 
iiitbo. "Ca aKiuiOHapcKHM, nan, 4pyniTB0M ApyiirrBO 3a no- 
^ecHe uineKy.iaunje nexia HiiKa4 minora 3aje4HHHKor. 

253. — II K04 op-rana obof 4pyniTBa no.ia>Ke ce mhofo 
* Ha .ih^hoct H Ha Aimne oco6iiHe, na 3a r ro h oho npecTaje 
ca CBnjy oinix y3pona, krko CTBapHnx, TaKO h juimhmx, Koje 
cmo no6pojavin K04 jaBiior 11 KOMaiuriTtfor 4pyiUTBa. Aavl 
HMaMO HanoMenyTM, 4a je 04 thx y3poKa 3a npecTanaK 
OBor 4pyniTBa imaK iiajqeuihii: CBpiueraK iipe4y3e r ror noc.ia. 
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OACEK in. 

CTPAHA TPrOBA^^A 4PyniTBA. 

254. — Kao cTpaHo TproBa^KO 4pyuiTBO HMa ce CMa- 
TpaTH CBaKO oho, *uije ce iMaBHo ceAHiirre He Ha^a3H y Cp- 
611JH. T^iaBHo naK ce4HiUTe TproBa^KHx 4pym r raBa yBeK je y 
ohom Mecry, y KOMe, iipeMa 4pyuiTBeHOM yroBopy,. raaBHH 
opraHH ^pyuiTBeHii CTa*iHO Bpuie 4pyiiiTBeHe nocviOBe, Ha np. 
r^e je r^iaBHa pa4i*>a jaBHor h KOMaH^HTHor 4pyiirrBa; r£e 
cy ynpaBHH h Ha43opmi 0460P aKijHOHapcKor 4pyuiTBa n r^e 
ce HMajy 4pjKa™ 36opoBH aKUHOHapa. 3a peuieite nHTan>a 
je ah 4pyuiTBO 40Mahe hjlh CTpaHO HHje ^aioie, 04 npaBHor 
snaqaja to, 4a ah ce 4pyuiTBeHO npe4y3ehe BpuiH y Cp6njH 
ir.iH y KaKBOj cfpaHOj 4p>KaBH. 

255. — HauiHM saKOHOM Hwcy nponncaTa HknaKBa Ha- 
poqHTa npaBH^a 3a OTpaHa jaBHa h KOMaH4HTHa 4pyuiTBa, 
ifa npeMa imie m 3a lbnx Ba>Kii oho hcto iiito cmo Hanpe4 
Ka3a^ii 3a cTpane rproBqe. Ha HMe, hh H»iiMa Hrije 3a6pa- 
n>eHO TproBaTii y Cp6njn, ano ibiixoBa 4p>KaBa to He 3a- 

6pa*byje y CBOJOJ 36MJE>H CpiICKHM jaBHHM H KOMaH4HTHHM 

4pyniTBHMa. Y o/iyqajy cyMHb.e, c r rpaHO je 4pynrrBO 4y>KHo 
to 40Ka3a r rn. OBaKBa nan 4pyuiTBa H3 ohhx 4p>KaBa, c ko- 
jiiMa MMaMO TproBHHCKe yroBope (Ha up. H3 AycTpuje, He- 
Ma^Ke h t. 4.) HMajy to npaBO Beh no caMOM yrosopy, 6e3 
unaKBor 40Ka3iiBaH>a y3ajaMHor je4HaKor nocTynan>a. 

256. — 3a cTpaHa aKUHOHapcKa 4pyuiTBa, Mei>yTHM ? Ha- 
via3iiMO oco6eHHx 04pe4a6a y 3aKOHy o anuHOHapcKHM 4py- 

IUTBHMa. Ffo THM 3aKOHCKHM 04pe4(5aMa O4HOCHO H>HXOBOr 

npaBa Ha TproBan>e y onuiTe ycBojeHo je oho hcto npaBHJio, 

KOJe H 3a jaBHO H KOMaH4HTHO 4pyuiTBO, HO caMO C THM 

404aTKOM, uito CTpaHa anijHOHapcKa 4pymTBa, Koja HMajy 
y onuire npaBa TproBara y Hamoj 3eM^>H, Mopajy Hajnpe 
TpamHTH 04o6pea»e 04 MHHHCTpa Hapo4He npnBpe4e, ano 
xohe 4a y Cp6njH OTBope cnope4Hy pa4H>y (<i>H^Hja.i). 
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4E0 III. 
TPrOBAHKH yrOBOPE. 



OAEAAK |. 

o TProBAHKHM yroBCPHMA y onniTK 

257, — Efe-iamyliH y npBOMe 4e*iy OBe Kibiire nocAoee, 
kojh cy rproBa^KM no HaniHM 3aKOHHMa, mh cmo yje^no 04- 
pe^H^H ii to kojh cy yzoeopu y Hac rproBa^iKii, jep CBa- 
KQue TproBaMKOM noc./iy o^roBapa no jeaaH oco6eHii xpro- 
Ba^KH yroBop. IIpeMa TOMe y Hac ce HMajy, 1104 yaioBiiMa 
Kojif^cy iiocTaB*i>eHii 3a TproBa^Ke noaiOBe, nao TproBanKii 
CMaTpaTH obh yroBopn : 1 yroBop o KynoBiran h npo^ajw 
po6e, 2 6ep3ancKn yroBopn pmh nocuoBH, 3 6am;apcKH yro- 
Bopn vlau noaioBii, 4 MetiireiiH yroBopn (MeHHue), 5 yroBop 
o Ha6aBjbaiby po6e, 6 yroBop o npenocy po6e, 7 yroBop o 
TproBa^KOM nocpe^OBaiby (ceH3a*icTBy), 8 yroBop o komh- 
CHOHy ; h 9 yroBop o no4H3aiby rpafyeBima. A.ih obhm join 
hhcmo Hcu.pne.AH cacBHM hii3 xproBa^Kiix yroBOpa, jep ce 
y Hac, nope4 thx ^eBex Bpc r ra yroBopa, 3a TproBa^Ke oia- 
ipajy ii cbii yroBopn o xproBa^KHM 4pyniTBHMa ? a Tano hcto 
ii cbh ohm yroBopn, ihto npeMa 3anoHy It. 2 § 17 3an. o 
ycTp. Tpr. cy^a) y.iaae y pe4 cnope4HHx TproBanKHX yro- 
nopa, a ibiixoB je 6poj, rcao iiito 3HaM0, Bpjio Be.iHKii. 

258. — O4 npaBiLia, noja y Hac nocToje o TproBa*i- 
KiiM yroBopiiMa, je^Ha, cy nponncaTa HapoMHTO 11 aace^HO 
3a GBaKH 04 thx yroBopa, a 4pyra cy hm oneT onuiTa CBH\ia. 
Mil heMO Hajnpe y obom o^e^Ky npoywra npaBH^ia, noja 
Ba^Ke 3a CBe TproBa^ne yroBope 6es patuiiKe, — noja cy 
hm, 4aK.ie, onuiTa, na LeMO 04Max iiotom y H4yheM 04e^bi;y 



110 



h3aoxciitu h OHa npBa npaBH^a, II TO noceoHo K04 CBaKOr 
oiior TproBaq^or yroBopa 3a kojh cy h uponncaTa. 

250. — Mei)y thm, oB^e HaM Ba^>a 04Max HanoMeHym, 
4a y HameM TproBa<moM 3aKOHHKy totobo 11 HeMa HHKa- 
kbiix oniiiTux npaBH.ia o TproBa^KiiM yroBopHMa. 36or Tora, 
npeiia OHOMe iuto cmo kb3sulih Hanpe^ o Mef>yco6HOM 04- 
Hocy TproBa^Kor 11 rpafyaHCKor iipaBa, y Hac a 3a Tpro- 
Ba^Ke yroBope Bante OHa upaBiijia, iuto cy nponncaTa y 
raaBii XVII rpal>aHCKora saKOHHKa (§§ 531 — 560) »o yzo~ 
eopuMa y^ omure", y ko.ihko hx caMO TproBa^Kii o6n*iajH 
He Me ibajy. " ~" 



04CER l. 

OniHTA nPABM^LA O TPrOBA^^MM yrOBOPMMA. 1 ; 

I). O^pe^Ca (nojaM) yroBopa, TpassfiHHe 

H o6Be3e. 

260, — Yzoeop je cnopasytf liuii iisjaBjbeHa carAac- 
hoct BO.ba] 4Ba % h.ih Biiuia .lHua, KOjHM OHa aacHHBajy 113- 
ue\)Y ce6e KaKaB npaBHH oAHoiuaj, imh kojhm Meibajy h.ih 
yniiiriTaBajy xanaB o4Homaj kojh Beh iioctojh. 

YroBopoM ce Monce 3acHOBaTH, H3MeiiHTH uau yHHiii- 

THTH 6eS M&AO CBaKH npaBHii O4H0Uiaj, Ma KaKBe BpcTe OH 

6110 (Ha np. H>HMe ce 3acHima 6pan ? a uome ce 3acHOBa r ni 
h ycBOjeibe, Hac./iet)iiBaibe 11 t. 4.), a.*n y rproBa^KOM ca- 
o6pahajy ibime ce sacHHBajy (Meibajy, yiniiirraBajy) caMO 
TaKO 3BaHH rpsiJicSeuu (o6./uiraTopHH| npaBHH 04Homajii > a 
to cy TaKBH 04H0inajH ? Ha ocHOBy kojhx je4HO Avn\e (oB^aui- 
heHO ./iHne, noBepiLian) 3a4o6nja npaBO 4a rpajicu KaKBy 
KopiicT run y onurre KaKBy Bpe4Hocr 04 4pyror juma (06- 
Be3aHor ./lima, 4y*KHHKa), noje je o6ee3ano 4a My je npn- 
6aBH. Mh heMO s6or xora OB4e roBopHTH caMO o yroBopHMa, 
kojh HMajy 3a cboj npe4M6T je4HHo xaKBe npaBHe 04HOinaje. 

261. — CBaKH TpaHx6enn 04H0inaj hocii 4Ba pa3Ha 
mieiia. Ka4 t ce nocMarpa c r^eAHiuTa on.-ianiheHora .lima, 



') Ta cy npaBiua uaioHceiia oiiiiiupHo y obum Ao.uiMa: 

a. o6ee3anocTUMUL u i/zoeopuMii y oiiuitc, o.\ r Iiop. IlaB-iomtha, 

Apyro ii3Aaibo ; 11 

6. Cuctpm upuoarnoz izpafjaucxoz' upaua, oa Aiupe Tiopi>eBiiha (kih. 

1. iio.iOBima II.'. 



HI 



oh ce 3oae. rpa,jico<mo up<tao n.iu rp&ncouua,, a ua4a ce 
r^ie4a, Ha upoTiiB, c ivie^nurra o6BC3aHor Aims,, oh ce 0114a 
30Be ofieeaa (o64nrannja) uah dyz. Tpaxc6iiHa 11 o6ee3a, 
npeMa tom6, o6e.ie>KaBajy je4aH hcth npaBmi nojaM, nocMa- 
Tpan ca 4Ba cynporna i\ie4iiHrra. Tpaxc6niia je OB.iamhen>e 
TpavKiiTii 04 4pyror .niqa KaKBy iiMOBuy Kopncr, a o6Be3a 
je Ay>KHocT npu6aBiiTH oiuaiutienoM ai\u$ Ty Kopncr. Tpam- 
6«Ha n o6Be3a jecy 4Ba Hepa34BqjHa noJMa, jep oHe 4Be ne 
Mory HHKaKo nocTojara je4na 6e3 apyre. 

Tproea^iKe ooBese h.ih TpaHt6nHe y Hac ce Mory 3a- 
CHOBaTii caMo nyreM yroBopa, a HiiKaico Ha kojh 4pyrn Ha-; 
^hh, na np. KpiiBirainiM 4C/10M. 

II.) TjiasHe BpcTe yrosopa. 

262. — yroBopii cy: 

1. /^oorrpanu u jednocrpanu. — rfeocrpttH je yroBop 
cbhkh onaj, KOjiiM ce o6e yroBopHe crpaHe ysajaMHO o6b6- 
3yjy je v i,Ha cnpa.vi 4pyre (Ha np. yroBop o KynoBinrw h npo- 
4ajn), a jednocrpaUj na upoTiiB, OHaj, kojhm ce o6Be3yje caMo 
je4Ha crpana (h. np. Memma, r4e cy caMo noTnucimnHOOBesaHH 
npeMa ibeHOM iipHTeacaoijy; yroaop o 3ajiviy). y jeAnocxpanoMe 
je yroBopy caMo je4Ha cxpana uoBepu.iau, a 4pyra iben 4yH<- 
hhk; y 4Boc r rpaHOMe iiai-; CBana je crpana je4na npeMa 4py- 
rqj y iicto BpeMC n noBepHvian, n AyacHHK, jep CBana n\ia 
npaBa 4a Tpanui 04 4pyre saMeHy sa oho ijito je caMa 
o6Be3ana ymmirni. Ha np. K04 yroBopa KyuoBUHH 11 npo- 
Aajii, upo^aBau je o6Be:jan 4a Kyimy npe4a iipo4aiy po6y, 
ajin 3a to mia. upaBa 4a r rpa>Kii 04 i:yiiu,a yroBopeny ueHy; 
h o6pHy r ro, Kynau, je ooBe3an 4a ikmojkh' u,eHy upo^aBuy, 
a.in UMa npaBa 4a 04 ibera Tpanui KyiLbeHy po6y. 

5. Toper hu 11 neropornu i4o6po*mmi). — - Teporaii je 
cBanii onaj yroBop, no KOMe CBana yroBopHa crpaHa 4aje 
4pyroj y saMeny :ia oho iiito npittia 04 ibe oaroBapajyhy 
Bpe4H0CT imii KopucT (iia np. yroBop o KynoBinin 11 npo^ajn), 
a iteroporan je onaj, no KO.Me caMo je4iia yroBopHa cTpana 
4o6nja naKBy Kopncx h.iii Bpe4HocT, Kojy ce 4pyra o6Be- 
:jyje ni)ii6aBHTii joj 6e3 m-canne naKna4C ma np. yroBop o 
noK.iony). 

IIoitito je finioKy.iaunja imii Te/rKiba 3a 3apa40.Ni 11.111 J 
4o6htii 7 i;ao iijto cmo bcIi noMCHy.ui Hanpe4, jeAaH 04 6ht- 
hhx KapaKTepa TproBamnix nociOBa 11 xproBMHe, to cy n 
TproBa^Kii yroBopn iotobo cbh repeTiin. 



ithh ce yroBopH 4e.ie tia: o6u<ini' xepeTHe yroBope 
iBHe) ii Ha odeajfcnn hjii yroBope Ha cpehy (a.iea- 
voj o6imiinx repeTHiix yroBopa ceana yroBOpHa 
ia, jom y TpenyTny 1:04 je, yroBOp saK-byqeH, ko- 
topncx ce6n ibMMe npufiaaiua 111a np. K04 yroBopa 
hh h np04ajnl. K04 ojBamHiix, nan, yroBopa hh 
■BopHa crpaiia to ne 3ua y tosi TpeHyTny, Hero 
111 ten 40uH»je, Ka4 ce 4ecn 4oral)aj 3a kojii je 

BeaaH 4o6nTan 11.111 ryf>HTaK k>uxob, (Ha np. koj 
3 ociirypaifcyl. GUsaatHHM yroBOpon, 4aK.le, je4iia 
aje 4pyroj Haaeayy "a uaKBy HenaBecny KopiicT, 
np»Ma |S 789 rpal). 3aK.l. 
BaiKii yrOBopn totobo cbii y.iaso y pe4 oSiiihiix 

yroBopa. 
'•uhhu (KOHceiioya-iHiii, rncnatiu i*op.\ia.iHii|HcreajjHU 

hum ce HaaiiBa cRaini oiiaj yroBOp, :ja mije ce 
.e Tpa;i:n crmo car.iacHocr Bo.ba CBiijy yroBop- 
Ha, He r.iejajyiiii 11a Hamm, kojiim he one cBOjy 
iBirrii (Ha up. yroBOp o KyiioBimn 11 iijio^ajn). 
[paBii.iy, TproB-i'iKii vroiiopii cbii cnajajy \iel>y ra- 
>pe. 

miut ce, nai;, :iobv cbh oiih yronopn, kojh ce 
1 CMaTpajy 4a cy iiyiiOBa;itno 3ai;.t>y'ieHii, i;a4 
crpaiie nsjase cBojy ysajaMHV car.iacHocr Ha 11a- 
je 3aKOHOM Hapoiino iipomicaT 3a CBann 04 h>iix. 
■oBop o tlpaxy npe4 cBenrreHHKOM 11 CBe4ounMa; 
CTapiiM cBaroM ; .wmiiyi caMo iiauiiCMeHo. 
ce cBeiaim yroBOp una - 3aK.i>y i mTn Ha riHCMeHo, 
iihcmcho n.eroB cacraBaH 4eo, ">e3 Kora oh miuiTa 
To ce micMeHO 1:04 CBeiaiinx yroBopa He 4a 3aMe- 
aKBHM 4pyniM 40Ka30M, 4at;.ie hii CBe40u,H.\ia, hh 
1, ria hii caMHM npii3HaH>e,M OHe yroBopHe CTpaHe 
roBopuM o6Be3ana, jep je K04 n.era HaMHH, 11a kojh 
(ioct n3jaB.i.eHa t*opna yroBopa), iicto tsko sa- 
h caMa caMOCTa^iiocT. 
14 cTisapuuM ce 30By ohii yroBOpn, 3a *nije ce 
.e TpajKH, 4a ce, no nocnirHyTOM cnopasyiuy, 113- 
ama npejaja crisapii, Koje cy npe4MeT yroBopa 
roBop o sajxiy, no,\Bo^y, ocTafinL JL ! L.T_pxo_Bamujx 
ranaB je cauo yroBop ojipenocy po6e. 
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4. rAaenu h cuopeduu. — rUaenu je yroBOp OHaj, kojh 
iioctojh h Ba;KH caM 3a ce6e, a He Hajia3H ce hh y KaKBOj 
aaBHCHOCTH 04 KaKBor 4pyror yroBopa (Ha np. yroBop o 
KynoBHHH h npoAajH), a cuopedan je OHaj, kojh y Ben npeT— 
nocTaB^a KanaB 4pyrn iviaBHii yroBop (Ha np. yroBop o 
MeHH^HOM jeMCTBy, kojh yBeK npeTnocTaB.fca Memniyj. 

III). Bhthh cacTasHK* A6J3.0BH (aaxTeBn) yroBopa. 

263. — K04 GBaKor yroBopa 6e3 pa3^HKe HyjKHO je, 
4a ce Hcnyne HajMan>e qerapn saxTeBa, 04 kojhx ce 4Ba 
TH^y Amia, Koja yroBop 3aK.by^yjy (yroBopHnx CTpaHa), a 
^Ba o6Be3e Koja je npe4\ieT yroBopa. Th cy 3axTeBH obh: 

^ 4a cy CBe yroBopHe cTpaHe npaBHo cnoco6He 3a 3a- 
K,/byqHBaH>e -yroBopa ; 

2, 4a nyHOBajKHo 4a4y cboj npncraHaK Ha ca4p>KHHy 
yroBopa ; 

3, 4a je npe4MeT o6Be3a, Koje ce yroBopoM 3acmiBajy, 
40bo^ho 04pe^eH h 4onyuiTeH; h 

4, 4a cBana o6Be3a HMa cboj ochob h^ih y3poK. 

% Ohh cy y to.ihkoj Mepn 6nTftH CBaKOM yroBopy, 4a hh 
je4an yroBop He M0>Ke Ba>KHTH, ano My He. 40CTaje Ma 

KOJH 04 H>HX. 

Ilope4 thx 3ax r reBa, kojh ce TaKO keH30CTaBH0 nuixy 
3a Ba)KHOCT CBanor yroBopa 6e3 pa3^HKe, HMa HeKHx 4py- 
rnx 3axTeBa, kojh cy 6hthh caMO 3a H3BecHe yroBope y tom 
CMHc^y, uito hx 04^iHKyjy 04 CBHjy ocTa^iHx yroBdpa TaKO, 
4a 6h ohh 6ea rbHX 6h./lh cacBHM 4pyrn yroBop. K04 Ky- 
noBftHe h npo4aje, Ha npHMep, xaKaB je 6irraH 3axTeB: 4a 
ueHa 6y4e y HOBuy, jep HHa^e HHje yroBop o KynoBHHH h 
npo4ajH, Hero 4pyrn KaKaB yroBop (npoMeHa, aKO ce o6e 
spe4H0CTH cacTOje y KaKBoj CTBapn). K04 jaBHorynaK, 4py- 
niTBa TaKaB je 3ax r reB: 4a cbh 4pyrapn 04roBapajy 3a 4py- 
uiTBeHe o6Be3e HeoppaHH^eHo h co^H4apHo. 

Mh heMO OB4e roBOpHTH caMO o 6hthhm 3axTeBHMa, kojh 
cy onniTH CBHMa yroBopnMa. 

1. IIpaBHa onooo6HooT yroBopHnx OTpaHa. 

264. 3a 3aK.i>yHHBaHbe TproBa^KHx yroBopa HMajy nox- 
UyHy npaBHy cnoco6HocT caMO OHa jiHija, Koja cmo Hanpe4 
(6p. 92.) 03HaHH*w 4a Mory 6hth TproBijH. CBa naK, octslab. 
Aviu,a, 3a Taj cy nocao Bnuie iiau Maite Hecnoco6Ha. 

TPrOBAHKO HP A BO » 8 
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265. — TaKO cy iiornyHo Hecnoco6HH cbh ohh kojh cy 
^HineHii paayjvia, a r raKO hcto h Ma40^eTHHu,H Hcn04 7. ro- 
4Hiia. K04 h>hx He siome HHKaKO 6hth pa3yMHe BO^>e, a 6e3 
OBe neMa yroBopa. 36or rora ce y 3aKOHy $ 533 rpat). aaK.) 
h Hapel)yje, 4a Ta .lima He Mory yroBopoM hh ihto o6ehaTH 
hhth iiito npHMHTii. Ca ibHMa ce, y nor.ie^y npaBHe cno- 
co6hocth, ii.^jeAHaqyjy 11 Amia,, Koja 6n ce y rpeHyray 3a- 
K^by^en»a yroBopa Ha^asn^ia y noTnyHOM nnjaHCTBy, imh 
6h 6n^a y 6ecHoj japocTii, H4H y ^y40j rpoBHiiun h t. a. 
TaKO, 4a hm je thm BaHpe^HiiM c r raH>eM y\r npwBpeMeHo 
noMpaneH. 

266. — Ma.ioaexHHuH, kojh cy HaBpiuiuiw 7 ixwma; 
nynojieTHHUH, kojh cy 3a4pjKaTH h 4a.j>e 1104 o^hhckom 
Byiaiuhy hah cy craB.beHH no4 cTapaxe^bCTBo (§ 151 rpai). 
vian. 11 ha. 137 3aK. o CTapaTCbCTBy); rviyBO-HeMii, kojh ce 
4ajy pasyMeTH cpe^cTBOM anaKOBa a npn tom CToje noA 
CTapaTe.bCTBOM (ha. 142' saK. crap.); 11 cy^oM npor^auieHH 
3a paciiHKyhe [ha. 144 3aK. o crap.) Mory HMaxii pa3yMHe 
BO^i>e, na c.ie^CTBeHo Mory h yroBope 3aK.i>ymfBaTii. Aau 
K04 thx .uma, 6imo yaieft lbnxone M.*a40CT4i, (mao yc./ie4 # 
K'aKBor Te.iecHor h.ih Aynieniior ne40CTaTKa, yM je Biime 
uau Man>e orpaHimQH, na 3aTo hh ibiixoBa BO.ba He Mo>Ke 
6hth uoTuyno paayMna. C Tora nx sanon (§§ 39 \\ 920 rpal). 
3aK.) y3HMa no4 CBOjy oco6iitv yaumiTy, khko ce He 611 
hmobho ouiTeTii^ia npn yroBopHMa c rpehiiM jinnnMa, naKBHM 
Hepacy4HiiM nocTynKOM. Y tomc u,H.by oh hm orpammaBa 
npaBiry ohoco6hoct 3a oaK-byHHBaibe yroBopa y tojlhko, uito 
hm hc 40iiyuiTa. 4a 6es 04o6pen>a on,a h.ih CTapaxewba,* 3a- 
K.by^yjy one yrosope, y Kojima iipiiMajy KaKBy b6BC3y Ha 
ce6e i§ 533 rpat). 3an. 11 ha. 53, :*aK. o cTap.). 36or Tora 
He Bpe4e yroBopn TaKBe Bpcre, kojo on 0Ba .iui\a saKAy- 
HH.ia caMa ca TpehuM anniiMa. A. in ra neBa>KHocT HHje 6es- 
yCwiOBHa, Hero naBHCH 04 Tora 4a au he Ma.io.ieTHHK H.T4. 
4o6hth HaKiia4HO 04o6pen»e :3a cboj iiocTynai;. Ako OTaij, 
04HOCHO CTapare.b, itcth ne 04o6pn, yroBop He Bantn; a 
aKo 11 oh 40UHHje npiiCTane, yroBOp Bamii hcto TaKO, Kao 
4a ra ie s&KJbYHVLAO KaKBO noTiivno cnoco6HO Aiiixe. 3a 
yroBope nan, kojh H4y caMO y ibnxoBy Kopncr, npaBHa je 
ciiocoohoot 11 K04 thx .mua cacijiiM iieoKpibena, na 3a r ro 
h ona Mory noTiiyno nyHOBa>Kiio c<-nia aaK.by^HBa™ TaKBe 
yroBope, hc TpaHxeliii Hitqnjera. O4o6peiba, na np. npHMHTii 

IIOK.IOH. 
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267. — MAaA0.4eTHftijHMa saKOH (§ 920 rpal). saK.) 
ynoTpe6.foaBa h y4aTe meue, Te hh 0He, 6e3 04o6pen>a CBora 
My>Ka, He Mory 3aK^yqnBaTH yroBope. 

268. — Ha noo/ieTKy, 3aKOHOM je (§ 25 3aK. o CTeij. 
nocT.) orpaHHqeHa npaBHa cnoco6Hoc r r h oHima, Ha4 hhjhm 
je nMan»eM cy4 otbopho CTe^aj ; jep Ta inu;a (cxeqajHii 4V*k- 
hhijh, npona^iHue) He Mory 3aKjby<«iBaTH yroBope, kojh 6h 
ce Tnua^iH jbHxoBor HMan>a. JfroBopH xe Bpcre, kojh 6h ce 
nocjie o6Hapo40BaHor npoi\/iaca o oTBopeHOM CTenajy c H>HMa 
3aK^>yqM^n, HeMajy ciiAe hh BajKHOcxii. Aavl HeBajKHocT hh 
Ta^a mije 6e3ya/iOBHa, Hero 3aBHdi 04 npona^H^HHiix noBe- 
pajtaija. Ako cy ohh omTeheHH TaKBHM yroBopoM, hcth ce HMa, 
no h>hxobom 3axTeBy ? orMacnra 3a HeBantehH, slavl caMo ria- 
cupaM wux ; a Ha npoTHB, ano cy ohh, noo/ie 3aK^byneH>a Tor 
yroBopa, H3MHpemj (fta np. HeKH pofyiK npona^H^HH CBe hx 
ncm/iaTHO, nponawiHua 406HO rviaBHH 3ro4HTaK), 3aK^byqeHH, 
yroBOp Ba>KH norayHO ii CBecxpaHO, Manap 4a ra je CTe^ajmi 
4yjKHHK .(nponaAHija) 3aK^yqwo 3a BpeMe 40K je 6ho no4 
CTe^ajeM. JIpeMa rojvie, HacnpaM CTe*iajHor 4y>KHHKa yroBop 
jioxayao Baaui h^k h 0114a, Ka4 6h 6ho or.aaineH 4a He.BpeAH 
,jiacnpaM..T/T.fiHajimx...iiflBepH^ai3La; t caMo oe Ta4a He uome 
jl^g piTTWT Hj noiTTTo je ne.;io Hxtaifae 4j>khhkobo Beh npiiTiiCHyTO 
nonnc gM ^a_pBHyH.„cTeH.a ; }He„. Mace, iierp „ ce, . Mopa-JiGKaxa 

,orue^ji^^ HMOBHO CTaibe. 

269. — CnocoSHHM ./lHLjHMa, Koja cy 3aFwi>y T iHaa yroBop 
ca KOJHM 04 obhx Hecnoco6HHKa, saKOH (§§ 915, 910 11 920 
rpat). 3aK.) 4aje npaBO 4a Tpame, 4a mm ce Bpara oho, hito 
je hcth npiiMiio 04 ibiix Ha HMe H3BpuieH>a HeBan^ehera 
yroBopa, ayin nnaK caMO y to^ihko, y kojiiko ce, y^pe- 
HyTKy H»HxoBor r rpa>KeH>a, hcto jom Ha^ia3H neyTpoiueHO 
h./ih y ko/ihko je yTpouieHO KopucHO. Ma^o^ieTHHK, nan, ■ y 
TaKBOM je oay^ajy 4ymaH BpararH 6e3ya/LOBiio CBe hito je 
npHMiio, Ka4 ro4 611 caMO .lynaBCTBOM havl npeBapoM yBe- 
pno CBora cayroBopana o nyH0.ierH0CTH cbojoj, a Tano hcto 
h OH4a, Ka4 ra caMO H>eroBO CTaibe h nocao Bap^bHBO H3- 
4,ajy sa nyHo^eTHor, Ha np. ano Tpryje Kao h CBaKH 4py™ 
nyHonpaBaH TproBau. 

270. — IlpaBHa cy ^iqa Hecnoco6Ha, 4a caMa 3&K.by- 
^yjy yroBope; h>hx y Tojvie 3ac r rynajy npnpo4Ha .unja, Koja 
cy 3a to Hapo^HTO OB.iamheHa. Mepa, nan, Tora OB^aiu- 
heft>a 04pel)yje ce yBeti npaBHdHMa (ype46o\i) npaBHora ^inua, 
hah caMHM 3aKOHOM, ano je to KaKBO jaBHO npaBHo .nme. 
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271. — OBa npaBHwia, Koja cmq oB^e h3jio>kh./lh o npaB- 
hoj ciioco6hocth yroBopHHx cTpaHa, He BajKe y HeKO^WKO 
3a MeHH^He yroBope, na 3aTO heMo K04 tux yroBOpa no- 
HOBa roBopHTii o toj ciioco6hocth h noKa3aTii y ko.ihko 
K04 h>hx nocroje 4pyrn nponncn. 

2. OarjiacHOCT yroBopHHx oTpaHa. 

272.. — 4pyrn 6hthh yc^oB 3a CBaKii yroBop jecre, 
4a cy CBe yroBopne c r rpaHe noTnyHO cai\iacHe o npeAMery 
h yspoKy iun ocuoBy yroBopa. Maao 40ijHiije heMO BH^eTii 
Ha kojh ce Ha^iiH nocrasaBa H3Met>y h>hx Ta car^iacHocT, a 
OB^e heMO caMo noKa3aTM KaKBa OHa Tpe6a 4a je, na 4a 
yroBop Ba>Kii. 

273. — 4& 6n carviacHOCT 610a uoTnyHa n nyHOBa>KHa ? 
npHCTaHan cBane yroBopHe CTpaHe Tpe6a 4a 04roBapa H3- 
BecHiiM yc.iOBHMa. Th cy, naK, jcaobu obh. 

npe CBera, npncxaHaK CBane yroBopHe CTpaHe Mopa 
6hth 4aT 03(5iLbH0. 36or rora ce He MOJKe CMaTpara, 4a cy 
ce yroBopHe CTpaHe nornyHO carAaciMe, aKO je Koja 04 h>hx 
npncxa^a caMO 113 iua./ie, hah H3jaBiua npncTaHaK npnaiepa 
pa4w ^a np. Ka4 to ymmn npo<i>ecop npaBa y CBOMe npe- 
4aBaH>y) hah pa4H cacTaBa <t>opMyaapa (Ha np. npn noKasH- 
Ban>y, KaKo ce nwuie Memmaj imh ano 611 npHCTaHaK 4&0 
r^iyMau y no3opnniHoj npe4craBii h t. 4. 

,Ocmm Tora, npncraHaK cBane 04 h>hx Mopa 6hth 4aT 
cAododno 11 iviopa 04roBapaTH H>eHoj upaeoj eojbu. Oh, naK, 
He 04roBapa thm 3ax r reBHjvia, Ka4 je M3Hyl)eH chjiom a to je 
y Oflyqajy upunyde, hah Ka4 je caMO nooie4Hija o6MaHe, 
a to je y c.iyqajy 3a6.iyde hah upeeape. 

m 

a). ripHHy4a. 

274. — ITpnHy4a je 4BOjaKa: reAecna (&HaHHJSa) hah 
o6unna ( ncHXOvipniKa) . 

OHa je Te^iecHa OH4a, Ka4 Koro4 Te^iecHOM CHaroM HarHa 
je4Hy yroBopHy CTpaHy, 4a yqiiHii HeniTo, uito ce CMaTpa 
Kao HsjaBa H>eHor npucTaHKa na yroBop, na np. Ka4 joj 
chaou pyKy B04H npn norancy MeHnne. TaKBa je npnHy4a 
Bp^o peTKa. n 

IlpHHy4a je, naK, o6nqHa (cTpaineibe) Ka4 Koro4 npeT- 
h>om ca KaKBHM 036h^>hmm 3aom H3Hy4H 04 yroBopHe CTpaHe 
H>eH npncTaHan Ha yroBop. 
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y o/iyMajy TeaecHe npwHy4e iioctojh caMO sap^bHSH 3HaK 
npHCTaHKa, a o oaMOM npwcTanKy He Mome hh 6hth pe^H. 
y oiyqajy, naK, o6H*me npHHy^e, npHcxaHKa MCTHHa MMa, 
a-in pffiaK Mopa ce npeTnocTaBHTH, 4a ra npHHy^eHH He 6n 
4ao, Ka^ ce caMO He 6h Ha^a3iio y OTpaxy, kojh je npeTH>a 
y H>eMy H3a3Bajia. 36or Tora ce h y c^y^ajy o6H*nie npn-; 
Hy4e HMa cMaTpa™, 4a npHCTaHKa HHKano HeMa, na npe^a 
TOMe. 4a hh yroBop He Banui. Aau 4a 6n ce Tano mot^o 
yseTH, Tpe6a 4a ce ncnyHe obh yc^iOBH: 

apeo : npe.TH>a Mop&ftip'H apoTHBupaBHa, jep ce He Mome 
CMaTpaTH, 4a ona hoctojh, ano je npiiHyt)a*i 6ho 3aKOHOM 
oB^auiheH, 4a y^HHH npMHyt)eHOM oho 3ao, kojhm ra je 3a- 
CTpauiHO, Ha np. noBepn^aij, KOMe je npHHytjeHH 4yroBao 
no o6^HrauHJH, H3Hy4ii MeHHuy Ha 4y>KHy cyMy, no4 npeT- 
h>om 4a he K04 B^iacTH TpajKHTH Han^iaTy. 

dpyzo : gpfiTiha^MfiEau^aiiL oMlJL&m* t. j. TaKBa 4a je 
K04 ftpHHyfyeHora Moraa iisasBaTH 036n*/baH CTpax. Hain 3a- 
koh Hiijie H36^in>Ke 04pe4iio, Ka4 je npeTH>a osdiLbHa, Hero* 
je to ocxaBHO C.10604HOJ oueHH cy4HJHHOj. Gy4HJa ? naK, npn 
ou;eHn r rora mrratfea, cBaKOjauo Mopa y3eTH y o63Hp na np- 
bom MecTy nod, ro4wne, o6pa30BaHocr, h 4pyuiTBeHii 110./10- 
Htaj npnHyl)eHor; saTHM, 4a aw je npeheH(4 KaKBMM 3.aom, 
Koje ce MOJKe 04Max H3BpmiiTH ; h Haj3a4, 4a *ih je npeTH>a 
6wAa, ynpaB^eHa Henocpe4Ho Ha »inqHOCT waw HMan»e npn- 
Hyl)eHora iwh Ha juihhoct h.ih HMan>e H>eroBHx 6.ihckhx 
cpo4HHKa. 

275. — Ka4 ce ncnyHe Ta 4Ba ya/LOBa, no HauieM 3a- 
KOHy |§ 537 rpat). 3aK.) nocTojn npnHy4a, a 36or n>e h 
yroBop He Bantu. Ho npHHyt)eHH Tpe6a 4a nontypn ca Tpa- 
HceH>eM noHHuiTaja yroBOpa, jep My no 3aKOHy (§ 937 rpal). 
3aK.) npaBO Ha to TpajKen>e 3acTapeBa noaie 3 ro4HHe. 

276. — Haj3a4 HMaMO HanoMeHy™, 4a % Hani 3aKOH He 
npaBH HHKaKBy pa3^nKy y TOMe po je npHHy4y HSBpimio; 
iI&^aTQ.je cBe..4eAHQ^^a _,ih je„..xo.. y.wHHJia. caM.a. 4gyra ^ 
yro gdpHa C TpaHg^ waii HeK0_4pyrH v ca n>eHHlvi 3Ha-H>eM h.ih \ 
6e3_ H>eHor 3Ha n>a. 

/ • 

6). 3a0«4y4a. 

277. — y 3a6^y4H je OHaj, kojh HMa norpeuiHO 3HaH>e 
o He^eM ; ^Hje, 4^K^e, Miiuiei>eibe o toj CTBapw ne 04roBapa 
oHOMe uito je y iicthhh. 



78. — II y ciyiajy 3a6.iy,ie iioctoju CBaKano npii- 
s ii one yroBopHe cTpaHe noja je-y lboj, a.m ce u 
Mopa npeTiiocTaniiTH, 4a OHa hctii He 611 4a4a, 4a 
10 6uar oSaBeiuxeHa npaBOM CTan>y cTBapir 36or 
:e h y tom oiyqajy iisia cuarpaTii 4a npiicraHKa im- 
Hiije hii 6iuo, 11 npesia tomg 4a hh caji yroBop tie 

A.m 4a 6n ce raKO Mor.10 yueni, aafi^y^a Tpe6a 4a 
raKBa, 4a yroBopiia cxpatia, Koja je y iboj 6114a, He 
3 ibe yroBopa miKaKO 3aK.-1.vmua. To je, nan casio 
m ciyiajmia: 

pea: Jiaj,_c.e .:ja§4yaa TH/ie cane npnp04e._JX2B2pa, 
Ka4 je4Ha yroBopna crpaHa MIIC411 4a aaiwbyiyje 

yroBop, a 4pyra cacinm Henn 4pyrn: h. up: je4Ha 
CTBap 4a np04a, a apyra je upiiMa itao iiokjoh. Y 
je cwMajy oacBiui onemuHO , 4a ii3Mehy yroeopHiix 
a. nocTOJH noxnyHa Hecar.iactiocT. * 
pyzo, Ka,4 ce ^au.iy^a 04HOCH Ha Kausy r.iaBH y oc ,Qt 
irorjopHor npe4M0Tai_4aK4e 1:34 je (iuth r waw ee.iutza . 
iajy ce aa 'raKBe oije oco6hhc: -MaxepHJa, 04 KOje je 
er HamiH>eH ; 3Ha:ueHHTOCT onora kojh je npe4MeT 
no, crapiiHa npe4MeTa, iberoBO nopeK.io, 3HaMemiTOCT 
;or iipeh*miber conCTBemiKa 11 iberoB oco6eHii o6.ihk; 

Kymio cam CTBap 04 Mecmira, aa Kojy casi \111c4110 
i-iarna, 11.111 Kyrmo can C4nny, 3a itojy caw norpeumo 
o 4a jy je ii;)])a4iio HeKii ciaBaii HtHBomicau. h t. 4. 

je, 4a y thai ciyqajHMa He.Ma npaBe caraacHocTH H3- 
yroBopHiix crpaHa. 

' TproBam-tHM yrOBOpiiMa :ja6.iy4a y .ihhhoctii cayro- 
a, no npaBiuy, ce He cMarpa nao SwrHa, a.111 iinaK 

SiiTii ciynaja, i;a4 je 11 K04 ibiix 'raKBa ; 11. np: Ka4 
>a npcvvra Ha hoick norpeumo JoBaHy , y siecTo 

' II T. 4. 

!a6.iy4a y nooy4H, ca KOje ce yroaopHa cTpana pe- 
4a 3aK.Lyin yroBop, inn;a4 ce ne CMaxpa Kao 6nTHa, 

to ce mi yroBop He iiowe y6or n>e noHHurraBaTii; 

: Hei;o je nyiino pody, jep je norpeuiHo smc/iiio 4a he 
po6a ycKOpo mhopo TpaiKHTH, h 4a he joj neHa jaito 

TIT. 

;79. — II y ciyiajy 3a6.iy4e nporviauieibe HeBaatHOCTH 
pa MOHie ce TpamuTH K04 cy4a caMO 3a TpH ro4HHe, 
.4 je yroBop :)aK.i.yieH, jep, noc4e Tora poKa, Tpa- 
je no uanoHy (§ 937..rpal>. 3aK.I BeK 3acrapH40. 



\\9 

280. — Ako je yrOBopHa cxpaHa^ Koja ce Ha.ia3H^ia 
% ^sajS^yAH, 6iMa KpnBa uito ^ce npeBapiiyia^ OHa he 6hth 
^H>H.a. uaKHaAura . Jipyroj . cxpaHM ,mxexy * . nojy oBa. HMa 
y caeA noHHiiiT eifea 3aK*byHeHora yroBopa. 

b). IlpeBapa. 

281. — IlpeBapa (o6MaHa, .ia>K) jecxe CBana OHa 3a- 
6^iy4a, Koja je HaMepno npoH3Be4eHa K04 je4H£ yroBopHe 
cTpaHe hah Koja ce K04 H>e HaiviepHO 04pjuaBa, y u,n#i>y 4a 
saKjbyiH yroBOp kojh HHane He 611 aaK./by^n.ia. 

282. — • Hh K04 npeBape', Kao ro4 hh y o/iy^ajy 3a- 
6AyA&, ne nocTOjw nyHOBa*/KHii npncTanaK npeBapeHe yro 
BopHe cxpaHe, na 3aT0 hh yroBop no 3aKOHy (§ 537. rpaJ). 
3aK.) He Ba>KH. 

283. — K04 npeBape ce He r^e^a Ha uiTa ce 04HOCH 
npoH3BeAeHa 3a6^y4a, na 3aTO ce Ha ocHOBy u>e yroBop MOJKe 
noHwuiTHTH yBeK , kspa ro4 ra npeBapemi linage He 6m hh- 
KaKO 3aK^>yqno. ripeivia TOMe, Ha ocHOBy npeBape yroBop eel 
HMa noHHniTHTH h OH4a, Ka4 je K04 npeBapeHor npon3Be4eHa v/u 
caMO 3a6^iy4a y no6y4H 3a 3aK./i>y*ieH>e yroBopa, a to ce, i "^ 
Kao hito 3HaMO, Beh He 6\\ moivlo y^HHHTii Ha ocHOBy o6nMHe 
3a6^iy4e. Kau iinaK He CMa r rpa ce 3a npeBapy oho npeTepaHO 
xBa^iHcaH>e po6e , kojhm ce TproBun necTo o/iyjKe , jep to 
HaroBapan>e HHKa4 He yraqe Ha na\ieTHor qoBeKa. 

284. — Tym6a, 3a noHimiTaj yroBopa, 3aK^y^eHor 
caMO noMohy npeBape, HMa ce no4nhn K04 cy^a y pony oa 
3 ro^HHe, jep uocab Tora pona no 3aKOHy (§ 937. rpai). 
3aK.) HacTyna 3acTape^iocT, ano caMO c npoTiiBHe CTpaHe Hiije 
6hao .AyKaBCTBa. 

r). OiHTeJ^ewbe npe^o no</iOBHHe. 

285. — Ka4 ko npncTaHe, 4a CBOjy CTBap ycTynn 4py- 
roMe 3a ijeHy, Koja ne h3iioch hii no.iOBimy o6n*iHe Bpe4- 

HOCTH Te CTBapiI, OH CBaKOJaKO TO *H1HH, HAH 3aT0 hito je 

y 3a6^iy4H o npaBoj n,eHOj Bpe4H0CTii , ham 3a r ro iiito je 
npeBapeH 04HOCHO Te ppe^HOCTH, a naj^euihe 3aT0 nrro ra 
Be^iHKe MaTepiija^iHe HenpHAiiKe, y Koje je 3anao, npnHyt)a- 
Bajy 4a Tano ihhh, He 6h ah caivio 113 iwix H3amao. 36or 
r rora ce hh y tom O/iy^ajy He MOH^e pehu,.Aa je 6h.io ny- 
HOBaatHor npncTaHKa oniTeheHor jnuja, na 3aT0 Ham 3anoH 
(§ 559. rpat). 3aK). h 4aje TOMe AHu,y npaBo 4a Tpanuf, 4a 
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ce yroBop pacKHHe m yroBopHe CTpaHe noBpare, y npefyauiifce 
CTan>e, Ka^ ro4 4pyra cTpatia He XTe^ke ijeHy 4onyHHTH 
OHo./inko, ko^hko je 4a.ia MaH>e 04 o6n T me neHe. IIpH TOMe 
ce yBeK y3HMa OHa Bpe4H0CT, Kojy je CTBap HMa4a y spe- 
MeHy Ka4ja je yroBop 3aKjbyMeH. 

286. — OBaj yapoK 3a pacKH4aH>e konte 6hth K04 
CBujy TepeTHnx yroBopa, kojh ey y hcto BpeMe rpal>aHCKH 
no cbojoj npaBHqj npnpo4H. 3a TproBaHKe_yroB(?jie.-aH. j&e 
kukh, y -kojiiiko cf, T ^e TBC OR^g r ^ep mm^a mjfiK_6*ao 
nQTpe6ee cnrypHOCTH y TproBaqjcpM cao6pahajy. Oh hcto 
TaKO He Ba;KH hh 3a 04Ba>KHe yroBope uavl yroBope Ha 
cpehy, na 6h./lh ohii rpat)aHCKii . hjih TproBa^KH (§ 790. 
rpal). 3aK.) 

287. — Tym6a, kojom ce Ha ocHOBy OBor y3pona 
TpajKH pacKHHyhe yroBopa* no HauieM 3aK0Hy (§ 937. rpal). 
3aK.) 3acTapeBa 3a tpH ro4HHe, 04 4aHa Ka4 je yrosop 
3aK^>y^eH. # 

3. EpeAMGT yroBopa. 

Ulra, MOdtce 6utu zipedMer nod yzoeopa? 

288. — IIpe4MeT ce K04 yroBopa yBen cacTojw y KaKBoj 
o6Be3H je4Hor eulh Bnuie ^nu,a. Ta nan o6Be3a Monse 6hth 
mau y TOMe, 4a o6.aBe3Ho Aime (4y>KHHK) ycrynn noBepnou,y 
KaKBy CTBap iliii po6y, — Aaicie y daoaiby KaKBOM, iijiii y 
TOMe, 4a oho y KopiicT noBepnou;a luto y^Hini iliii He y^HHH, 
' — 4aK^ie y uuwewy iliii uenuhbetby. 

289. — CTBap, Kojy 4y>KHiiK iiMa ycTyiiHTH nOBepnouy, 
K04 TproBa^KHx yroBopa HMa 6hth caMO noKpeTHa, jep ce 
HenoKpeTHocTH , Kao uito cmo Beh BH4e.n1 nanpe4, He Ha- 
Aa.se y TproBanitoM npoMeTy. IIonpeTHe, nan, CTBapn Mory 
6hth npe4MeT yroBopa 11 0H4a Ka4 He nocTOje y TpeHyTKy 
Ka4 ce yroBop 3aK^byqyje ? ano he caMO nocTOjaTH Ka4 npacne 
H3Bpmeibe yroBopa, t. 3B. 6y4yhe CTBapH (§ 795. rpal). 3aK.) 

Kanao Mopa Sara upedMer yzoeopa? 

290. — Ako ce xohe 4a yroBop Bamn , iheroB npe4,- 
MeT Mopa ncnyH>aBaTii OBa Tpn saxTeBa, a Ha HMe : 

upeo : oh MOpa 6iith odjjcfjeu, jep caMO TaKO y 3aK*i>y- 
HeubMe yroBopy Morae ohtii 036n.T,ne o6Be:ie ;m 4y>KHHKa, 
a CTBapHe kophcth sa noBepnoija. 
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Ka4 ce npe^MeT yroBopa cacTOjn y ycTynapty KaKBe 
crBapH, oh je AOBOJbuo 04pel)eH, ano je Ta CTBap 03Ha^eHa 
HH4HBH4yajiHO ? h. np: npoAajeM cboj 3^iaTaH caT, ^ecer ija- 
KOBa JKHTa, kojh cy ca4a y mojoj Mara3H h t. 4., uavl ano je 63- 
HaqeHa a caMO no epcru H>eHOj, h. np: npo4ajeM BaM je^aH 3Jia- 
TaH caT, je^Hor Kon>a n t. 4. IIpe^MeT yroBopa, Ha nporaB, 
ocTaje Heo4pet)eH, anb ce CTBap 03Ha*ra cavio no H>eHOM pody 
6es HKaKBor 4a*ber onpe4e„i>aja, h. np: npo4ajeM BaM je^Hy 
H\HBOTHH>y ? 6iLi>Ky, 4pBO h t. 4. V tom dy^ajy yroBOp He 
Bamn, jep 6n ra ayjkhhk Morao h3bpihhth n cacsuM Heo3- 
6iije>ho, h. np: npe4aBan>eM Ma KaKBe >KHBOTHH>e, 6n.fcKe ht, a. 
36or Tora ce y3 CTBapn, Koje cy 03na^eHe caMO no po4y, 
Mopa yBeK cTaBHTii KaKBO 6^nme onp*e4e*beH>e, h. np. m- 
BOTHn>y 3 Kojy HMaM y KaBesy 11 t. 4. V3 cTBapn, Koje ce 
Mepe iimi 6poje, Kao uito je bhho, xpaHa, HOBau, h t. 4. 
HMa ce VBeK, ochm po4a HbHHor, 03Ha*iHTif n-KO^nqnHa; &avl 
ce ncTa He Mopa o6e.Ae>Ki4™ 11 u;ii<t>poM, aKO ce no caMHM 
TaiKasia yroBopa, 0Ha uome 40ti,HHje onpe4e^HTH, h. np. 
4ahy BaM 100 TOBapa nuiTa, haii 4ahy BaM ntHTa, ko^ihko 
BaM Tpe6a. OsHajaoibe,. nan, KaKBohe po6e no .npaBiLiy ce 
TO_TpaHiiLJ3.a^.Ba^H0^CT yroBopa. * 

Ka4 je KaKBa pa4n>a npe4MeT o6Be3e , cwa He Mopa 
yBeK 6hth cacBHM onpe4e^>eHa npn caMOM saKJA^etty yro- 
Bopa, Hero je 40B0.L110 aKO ce y yroBopy Hayia3e no4a r rij,H, 
noMohy kojhx ce oHa MOJKe 4on,Hiije o4pe4UTH He3aBHCHO 
04 Bo.ke 4y>KHHKOBe. 

dpyzo: QH^i(^^iinm--2£a^^^ jep HHa^e 

OBaj He 611 iiMao mmaKBor nirrepeca 4a ce yroBop H3Bpuin. 
K04 xproBaHKiix yroBopa r ra ce HberoBa kophchoct 4^je ro- 
tobo vbck npoueHHTH y HOBuy, aKO Beh caMa no ce6n HHJe 

HOBHaHa KOpHCT. 

rpefle : oSsesa , Koja je Tipe4MeT yroBopa , Mopa 6hth 
TaKBa, 4a ce Monte H3Bpuin™, t. }. Mazy&&, .jep HHa^e yro- 
BOp He 6u 6ho 036H^>aH, nouiTO noBepnyiau, He 6h hh mo- 
rao pa^ynaTii na H>eroBO ii3Bprneibe (§ 538 rpat). 3aK.l. 

HeMoryhHocT H3Bpmen>a o6ne3e 'isiO/Ke 6htm 4BojaKa: 

OOUHH8L (4>II3liqKa) IL1II UpaGHil. 

OHa je o6imna, Ka4 je ooehaHa TaKBa pa4iba, 3a *raje 
M;3Bpmen.e ^obck neMa 4oeo.bHO Te^ecHe femivme) CHare, 
h. np: 4a y pa3Mai;y BpeMeiia 04 4Ba cara cSm co6om H3- 
BpuiH KfitKaB nocao y Beorpa4y n y Hiimy ; h.ih 4a ycTynii 
KaKBy CTBap Koja je Beh npona^a h t. 4. C npaBHor ivie- 
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4HiiiTa CMaxpa ce, 4a nocTOjn Ta HeMoryhHdcT caxro 0H4a, 
Ka4 hhko 6es pa3.niKe HHje Ka^ap ii3BpmiiTM o6ehaHy pa4*by, 

— Ka4 je, 4aK.ie, 6e3yc*OBHa (anco^iyTHa) HeMoryhHOCT. y 
csaKOM 4pyroM, naK, c.iyqajy Te HeMoryhHocm HeMa, na 

HH OH^a Ka4 AyHvHHK .1HHHO HIIJ6 HIIKaKO Ka4ap H3BpLUHTII 

oho iiito je o6ehao , run Ka4 611 ra nsBpnieibe 'gt&ao cy- 
BHine cnyno. 

HeMoryhHOCT.je nan npaBHa, Ka4 je o6ehaHa pa4H>a 
3aKOHOM 3a6paH>eHa uxn Mopa^iHO He4onyurreHa. ,H. up: Ka4 
je o6ehaHa CTBap Koja ce v Ha^ia3H Ban cao6pahaja, r.j. Kojy 
je 3a6pan>eH0 npo4aBara, Kao iuto je h. np: po6a, itoja je 
mK04.i>nBa no 34paB.be (<j>a.iCH<MLi;HpaHO bhho, 3ejieHO BoheJ, 
iiau Ka4 je c hhhobhhkom yroBopeko , 4a npii ^nuHTau.iijn 
yqiiHH KaKBy He3aKOHiiTocT 11 t. 4. ' 

4. yspoE. . 

291. — y3poKOM imh ochobom o6Be3e Ha3iiBa ce y 
npaBy Henocpe4Hii u,n./b, KOMe je o6Be3aHa yroBopHa CTpaHa 
TeH\iLia' 3aK.byneH>eM yroBopa, iliii 6o.i>e KopncT, Kojy OHa, 
npeMa yroBopy, iraa 4a 4o6nje y pasMeHy 3a cBojy o6Be3y, 

— 4aKJie oho 36or T *era ce o6Be3aaa. 

292. — y3poK o6Be3e 40CTa je aiiiHaH ca no6y40M 
•,t. j. u,n.i>eM Kojn je yroBopHy cTpaHy no4CTaKao 4a yrosop 

3aK^>yqn n o6Be3y iipiiMH ; slai/l n3Mei)y h>hx nocTOJn Be^niKa 
pa3^HKa. IIo6y4a je yBeK Heun nocpe4HH n y4a^>eHH ijii.b, 
kojh yroBopHa cxpaHa n^e.in 4a nocrarHe 3aK^>y^eHHM yro- 
BopoM , a y3poK h.ih ochob yroBopa yBeK je, Kao uito Beh 
peKocMo, oHaj Henocpe4Hii u,iLb, KOMe OHa r re>KH, o6Be3y- 

(jyhn ce yroBopOM. Ilo6y4a je micro Aimua, CTBap CBanor 
yroBopaqa; ohh je n ne noMinby y yroBopy* Hero je, 

j niTa BHiue, o6m i iho CKpnBajy. YspoK, Aiefyy thm, jecTe ca- 
CTaBHH 4eo yroBopa, n, Ka4 je yroBop CTaB.i>eH Ha nncMeno, 
on ce iiMa ii3pnHHO noMeHyni y iic r roMe. Pasaimy H3Meh>y 
h>hx Haj60.be heMo yomiTH y npiniepy. H. np: npo4ao ca\i 
Ban caB CBOj 4yharf ecnana sa 10000 4imapa, 3aro iiito 
mhcjihm 4a ocTarai; >KHBOTa npoBe4eM y IIapH3y. 0B4e je 
yspOK mojoj o6Be3ii Baina o6Be3a 4a mii 4aTe 10000 4HHapa, 
a Baiuoj o6Be3n yspoK je Moja, 4a BaM ycTyiniM CBojy pa4tt>y. 
Moja je, naK, no6y4a, 4a ce Mory oAceaiiTii y Ilapua, a 
Bama, 4a n bii y xoj pa4H>n crenere .ieiio intake, Kao itjto 
ca\i ja CTeKao. 
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rio6y4y, naK, Ba**>a pa3./niK0Bara 04 yspona o6Be3e 3aTO,i 
uiTO o6B63a ne Bpe^H, ano je 6e3 y3pona, a c npaBHor 
r^ie^iiuiTa o no6y4aMa yroBOpaqa totobo HMKaKO ce n He 
B04H pa^yHa. 

293. — Cboj 3ace6aH npaBHH napaKTep yroBopn 40611- 
, jajy npeMa CBOMe yspony hah ocnoBy. TaKO cy ohm Kyno- 

Bima 11 npo^aja, sajaM, yroBop o no4B03y m t. 4. 

294. — Ko^ ABocTpaHijx. yroBOpa yspot; oSjBese je^He\ 
yroBQfiHe, crptaaa yseK ce.Hajia3ii y o6.se3H APyre; a koa je- I J\ r : 
^HOCTgaHHx ..QiLJca Ha./ia3ii.. y Kapnoxu, KOjy. iiOBepiuaq. npn- ~--* > 
6aB^>a 4y>KH*i iKV. H. np: K04 3ajMa, y3pon je 4yHumK0B0j 
o6Be3H y^ ycTynaity nosajM^eHe cy]vie HOBana. \ 

295. — K04 yroBopa ce yBen npeTnocraB^ba, 4a CBana \ 
ooBe3a HMa cboj y3pon. Ako o6Be3aHM, HiiaK, tbpah, 4a je ; j 
H>eroBa o6Be3a 6e3 yspona hah ca HencTHHHTiiM yapoKOM, J 
oh to Mopa a 4a AOKaute, na 4a My ce Bepyje. 06Be3a je/ 
6e3 yspona, h.ih 6o.i>e ca HencTHHiiTMM y3ponoM Ka4 h. np: 
ApjKehu norpeuiHo 4'a Ba>KH TecTaMeHaT MornoKOJHor CTpima, 

* V13A&M Ha ocHOBy H>era, je4HOM ^nuy Memmy Ha cyMy, Kojy 
My je CTpHii, ocraBHO Kao .leraT. 4oi* HH J e ce ca3Ha, 4& je 
Taj TecTaMeHaT o6ecHajKeH, 11 4a no AoumijeM TecTaMeHTy 
to „iHu,e HeMa Hnurra 4a' 4o6nje, 

II y3poK, Kao ro4 h nped&ieT o6Be3e ? Mopa 6hth 04- , 
pei)eH h 3aKOHOM hah Mopa^ioM 4onynrreH, ima^e o6Be3a 
He nooTojH. <■ 



IV). 3aiwbyTieH>e yroBopa. 

yroBapaae. 

296. — YroBop je no npaBiidy 3aK.-hyHen hhm yroBopue 
crpaHe nocrarHy H3Met)y ce6e cnopa3yM o ca4pniHHH n>e- 
roBoj. Taj cnopa3yM, yBen npe4nocTaB./ba.HaJMaibe 4Be BOJt>e. 
Qua ujto je npBa H3jaB^beHa 30Be ce uouyda,, a upucrauaK 
OHa 4pyra ? Koja je noo/ie H>e AoniJia h noja je H>0Me 
H3a3Ba r ra. 

i. IJonyda. 

297. — Ii>y qiiHM r)Ha cTpaHa, Koja je npBa 4omyia 
Ha MHcao 4a 3apwbyqn yroBop. Mh heMo r ry CTpaHy 3Bara: 
uouyfau. 
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298. — IIoHyt)a*i je, no npaBiiay, nornyHo aio6oAaH 
4a noHy4y yqwHH hah He ymimi. Baui h OH4a, Ka4 ce peuiH 
4a je yqHHw, oh HHje o6se3aH yquHiiTH je h6kom HseecHOM 
.iHijy, KAii npe H>eMy Hero no\ie 4pyroM. O4 rora npaBtwa 
ihhh H3y3eTaK: aj 3a6paHa aKmiOHapcKHM 4pyuiTBiiMa 4a 
Kynyjy H3 KannTa^a cBoje concTBeHe aKijHje, Te npeivia H>oj 
ynpaBe rax 4pyiiiTaBa He CMejy hhth uhhhtii hhth npHMaTH 
noHy4e o KynoBHHH tux aKUHja ; 6). 3a6paHa TproBa^KOM 
nocpe4HHKy (ceH3a^y) 4a Kynyje 11.111 npo4aje po6y 3a Kojy 
nocpe4yje h b). 3a6paHa jaBHiiM 4pyrapHMa, 4a Tpryjy (Ky- 
nyjy h npo4ajy) Ha uiTeTy cBora 4pyinTBa (§ 731 rpat). saie.). 

299. — 3a nyHOBa>KHy noHy4y mure ce 4a 6y4y ncny- 

H>eHH OBH yC^OBH ! 

af. Ona Tpe6a 4a je 40Bo.bHo jacHa 11 o4pel)eHa, r re 4a 
He ocTaB„i>a HHKaKBy cyMH>y oahocho ca4p>KHHe noHy^eHora 
yroBopa. 

6). OHa Tpe6a 4a je y^HH>eHa caivio je4H0M Aimy, a ano 
ce qnHH HeKOjinuHHH, r ra .iwua rpe6a 4a cy 6jmme 04pei)eHa. 

36or Tora ce He c&iaTpa Kao nvHOBa>KHa OHa noHy4a, 
iiiTO je r rproBii,H ^HHe or^acHMa upeno HOBHHa, i*HpKy.*a- 
pHMa, ueHOBHiiixHMa 11 t. 4. TaKBa je nony4a caMO cpe4- 
ctbo, kojhm ce H34aBa.iau oiviaca, mipnyjiapa h t. 4. cjiy;KH 
4a H3a30Be 4pyra .inna, 4a ibCMy yqirae nyHOBajKHy no- 
Hy4y. Oh, 4aK^e, HHje 4y>Kan ycTymira CBOjy po6y no uemi, 
Kojy je o3Hanno y u,eH0BHiiKy ii.m orviacy hjh H34ory.. 

300. — ftoHy4a, Koja iicnyn>aBa 0Ba 4Ba yaiOBa, — 
Koja je, 4aK^e, nyHOBa>KHa — o6Be3iia je 3a noHyl)aMa y to- 
.ahko, uito je oh ne MO/Ke noTprHyra HaTpar 3a H3BecH0 
BpeMe, h iuto he ce CMaTpara, 4a je y euncAy H>e saKJby- 
*mo upe4^io^KeHH yroBop, aKO je noHyt)eHii 6e3yc./iOBHo npuMH 
y TOM.BpeMeHy. 

301. — BpeMe nan, 3a KOje ype4Ha noHy4a upaBHo 
nocTOjn h o6Be3yje noHyl)aqa y nona3aHOM CMHCfly, uoHuwe 
tgHu 04 TpeHyTKa Ka4 je noHy^eHH 3a H>y ca3Hao havl Morao 
ca3HaTii. Ako cy noHyi)a*i w noHyt)eHH Ta4a 6h.ih npiicyTHH 
(o6oje Ha hctom MeeTy), to BpeMe riacTaje ^hm je noHy^a** 
HCKa3ao noHy4y; a ano cy 6mau 04cyTHii (y pa3HHM MecTHMa) 
oho no x inibe hum je nonyl)eiiH npiiMHO nncMO hah Te^ierpaM. 
y tom 4pyroM c^ynajy HHje hii 04 KaKBor yraijaja Ta OK04- 
hoct, iuto noHyl)eHH Hnje 04Max npo^niTao iihcmo waii 4e- 
neiny, kojm noHy4y ca4p>ne. CBe 40K obo BpeMe He no^rae 
Tehu, noHyf)a^ je noTiiyHo y npaBy, 4a ono30Be yHHH>eHy 
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iiOHy^y TaKO, 4a ce OHa CMa r rpa Kao 4a HHje HHKaKO hh jtmm- 
H>eHa 6viAa,. Ami 3a to ce Tpa>KH, 4a je noHyljeHH npwMHo to 
ono3HBaibe npe noHy^e imii Haj^a^be c h>om 3aje4HOM. H. up: 
noHy4y yMHmio nncMOM, a onosBao je 4eneuiOM. 

302. — To BpeMe, noje je o6aBe3Ho 3a noHyt)a*ia, upe- 
cTSije ^hm npoTene poK, Koin je noHyfyaM 03Ha*mo noHytje- 
HOMe 3a H3jaBy 4a ah noHy^y npHMa hah He. Ako, nan, 
noHyi>aq HHje 04pe4H0 y noHy^n HHKaKaB Hapo^MTH poK, 
oH^a 3a H>era o6aBe3HOCT noHy^e Tpaje Kpahe hah 4y>Kfc 
BpeMe, npeMa TOMe, 4a an .je noHyfyeHH k&kbo npucyTHO 
Anne 11.111 Hiije. Ta^o : 

a). Ako je nony^a ymiH>eHa upwcyTHOMe Amxy, 4&K-*e 
ycMeHo, OHa Tpaje caMO koahko je HyTKHO, 4a ce noHytjemi 

H3JaCHH 04H0CH0 H>e. 

6). Ako je naK y^nibeHa naKBOM 04cyTH0Me AHuy , h 
to: nncMOM, noniTaHCKOM KapTOM hah 4enemoM, — OHa 
Tpaje caMO 3a BpeMe, Koje je noTpe6HO 4a noHyl)a^y cTHrHe 
04roBop noHyl)eHora, pa^yHajyhn to BpeMe npeMa ohom ca- 
o6pahajH0M cpe4CTBy InotuTa, Te.*erpa<t>.), kojhm ce noHyi)aH 
noc./iy}KifQ 3a OTnpaB./BaH>e noHy4e hah npeMa cpe4CTBy 
K0 J e J e y noHy4H npenopy^HO. npaBHAO je, 4a ce Kao toi 
BpeMe y3HMa 4aH 40^acKa npBe noBpaTHe nouiTe, &ah, c 
nor^ie40M Ha BanmocT noaia, cy4 Moxce y3eTH w 4y>«e BpeMe, 
aKO Hai>e 4^1 je noHyfyeHOMe Tpe6a^o pa3MiniLbaTH 4aH 4Ba. 

IIoHy4a 04Max caMa co6om na4a, mhm noHyl)a T i no- 
CTaHe npaBHO Hecnoco6aH 3a saK^by^etbe yroBOpa, hah 
mhm oh yMpe, 6es q63Hpa HKaKBor Ha to, 4a ah je y 
H>oj 04pe^eH poK 3a H>eHO Tpajaite haw HHje (§ 533 rpat). 
3aKQHa) . 

2. Ilpucrauau. 

303. — Ako ce xo,he, 4a Kao TaKas HMa npaBHor 4ej- 
CTBa 3a iioHytja^a, npncTaHaK Tpe6a 4a Hcnyn>aBa OBe 3a- 
xTeBe, h to : 

upeo: Oh Tpe6a 4a 40.^31* 04 Jima, KOMe je noHy4a 
y^HH>eHa, h 4a ce 04HOCH Ha Ty noHy4y. 

dpyzo: Oh Tpe6a 4a o6yxBaTa neAy noHy4y, h 4a ce 
c h>om c^ame y CBeMy ; jep ce CBaKa"H3MeHa, Kpja ce H>oMe 
Bpuin y , noHy4H, HMa cMaTpara Kao HOBa nQHy4a, Kojy ca4 
noHy^eHH 04 CBoje CTpane mhhh noHyfya^y. H. np. noHyfyeHa 
My je ^oja no 10 4hh. MeTap, a oh 04roBapa, 4a jenpiiMa 
no 9 AHHapa. 
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rpeRe : Oh r rpe6a, 4a je 4aT Ha BpeMe, a to je y ohom 
pa3MaKy BpeMeHa, sa Koje, Kano Hanpe^ Ka3acM0, noHy^a 
nocTOjn Kao o6aBe3Ha 3a noHyfyana. Ako ce 4a nocie Tora 
poKa, oh BHHie He Bpe4H Kao npncTaHaK , Hero • caMo Kao 
HOBa noHy^a. 

304. — IIpHCTaHaK, kojh Hcnya>aBa CBa OBa Tpn 3a- 
XTeBa, 110 npaBH^iy, HMa to npaBHO 4ejcTBO, 4a ce H>HMe 
nocTiime cnopa3yM ii3Mel)y noHyl>aqa h uoHy^eHor, a THMe 
yje^Ho 11 4a npe4^o;KeHH yroBop nocTaje norayHO 3aKJby*ieH. 

305. — Ka4 ce yroBop qaKJbyqyje cpe4CTB0M Te^e- 
rpaoa, Bp^io je *iaKO MoryhHO, 4a ce norpeuiKOM Te^ierpa- 
^>ncTe norpeiHHo 40CTaBH,. 6h„io noHy4a, 6kao npiiCTaHaK. 
H. np: norpeuiH ce y un<i>pH. Y TaKpM O/iyqajy yroBop je 
3aK^>yqeH oHaKO, KaKO je y 4enemn 03HaneHa noHy4a hjih 
npHCTanaK. UlTeTy, Koja MOiKe 0Ty4a HacTaTH 3a CTpaHy, 
MHja je 4enema OTiipaB^beHa norpeuiHO, HMa chochth caMa 
Ta yroBopHa CTpaHa, jep npHMa^aii, 4eneuie HeMa HHKa^Bor 
y4e^a y y^HHbeHOj norpeumn. OTnpaB^a^ 4eneuie HMa je- 
4hho npaBa Ta4a TpaiKHTH HaKHa4y 04 Te.ierpa<i>HCTe, a^n 
He h 04 Te^ierpa<i>cKor Ha4^euiTBa, t. j. 4pmaBe. 

J. { BpeMe h MecTo aaKAyneEba yroBopa. ^j | 

306. — Oco6hto je Ba>KHO 04pe4irra ep'etee Ka4 je 
nocTHrHyT cnopa3yi4 H3Mei)y yroBopHnx cTpaHa, h c./ie4- 
CTBeHO Ka4 je yroBop saK.byqeH, Kao 11 Mecro, Ha KO\ie je to 
H3BpuieH0, jep ce npeMa r ro\ie u^emi Ba>KHocT 3aK»/byMeHor 
yroBopa (c o63npoM Ha npaBHy choco6hoct yroBopana h Ha 
o6amk yroBopa), a 04pei)yje ce 11 Ha4^ie}KH0CT cy4a ? kq.4 y 
yroBopy He 6y4e na3Ha^eH0 mccto, yKOMe ce oh HMa ncny- 
hhth (§ 34. saK. o rpal). iioct.). 

O4HOCHO Tor nHTan>a He nocTOjn HiiKaKBa Temuoha, 
Ka4 yroBop 3aK^>yqyjy npncyTHa ^Hu,a 7 jep ra4a noHy4a h 
npncTaHaK 4cua3e 04Max je4H0 H3a 4pyro ycMeHO. 

TaKo hcto HeMa TeuiKohe hm Ka4 ce 3aKJE>yqyje Met)y 
04cyTHHM ^HijHMa, a^LH npeKO nyHOMohHHKa , jep Ta4& ny- 
HOMohHHK npaBiio npe4CTa-B^>a je4Hy yroBopHy CTpaHy, 11 
cBe hito oh 6y4e ypa4iio y rpainiuaMa H34aTor My nyHo- 
MohcTBa, CMa r rpa ce Kao 4a je 0Ha caMa H3BpoiiiJia. 

Aau Ka4 ce yroBop saK.byqyje Henocpe4iio H3Mei>y 04- 
cyTHHX ./Lima KopecnoH^eHUHjoM, t. j. iihcmom iwh 4eneuiOM ? 
a to je Bp^io qec r r c/iyMaj y TproBaHKOM cao6pah£jy, Ta4a 
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M3Mel)y y^HibeHe iioiiy4e' n 4axor npncxaHKa MOHte 4a npo- 
Te^e ii3BecHO Ay>Ke h.ih Kpahe BpeMe, xe ce oxy^a h no- 
jaB.b'yje TeuiKoha y xa^HOM 04peI)HBaiby xpeHyxKa, y KOMe 
je cuopayyM nocxiirHyx, h*ih, mxo je je4Ho licxo, Ka4 je 
yroBop 3aK.i>yqeii. II 04Hcxa npaBHiuw ce He aia/ity y 04- 
pet)etby xora xpeHyxua. Je^HH MHC.ie, 4a je xo OHaj xpeHy- 
xan i;a4 je noHyt)eHH oAroBopno 4a npuMa noHy4y, h. np: 
iijicmo npe4ao na nomxy, 4eneiny npe4ao y xe^erpao pa4n 
oxnpaB^baH>a. 4pyni onex Ha.1a.3e, 4a xa4a cnopa3y\i join 
HHje nocxiirHyx, Hero 4a xo 6iiBa, xen OHor xpeHyxna Ka4 
nonyl)eHH He mojkb 4a oii030Be 4axn npwcxaHaK, h. up: Ka4 
ce nucMO He Mome 4a npexe^e HaKHa4iioM 4eneiuoM. Tpehu, 
a HbiixoBo ce m Hin.Le ibe y upaBHOj nayuii cMaxpa Kao je- 
4hho xa^HO, naj3a4 yqe, 4a ce cnopasyM nocxHHce 11 yro- 
Bop 3aK.by^yje xeK 0114a Ka4 nqHy^a^ upuMU 4eneiuy hah 
iihcmo, y KOJHMa ce ira^a3H npucxaHaK iioHyJ>epora. IIpeMa 
tomc xpeheM MHiibbeiby M3^ia3H ? 4a ce Kao Mecxo 3au.by- 
Heitia yroBopa mia CMaxpaxn oho Mecxo ^ y KOMe ce na^a3W 
noHyi)aH, a ne oho, y KOMe je noHyfyeHii. 

• Ha^aH H3JaBe BOJbe. 

307. — II nony4a 11 npucxaaaK caMO cy iLijana BO.be 
yroBopene cxpane Koja hx je yquHH^ia. VroBopue, nan, cxpane 
Mory cbojv BO*by ,ii3jaBiixH : uaw u3pimuo uaii upefiyTUo, (§ 
53? rpal). 3hk.). 

Ilspimna je ii3jaBa BO*be, Ka-4 ro4 ce BO.ba noKa3yje 
pa4ibOM iuh a&aoM) $ojhm ce OHa o6hhho HCKaayje, a ^o 
je : \\A\i peuuMa (ycMeno iiaii iihcmcho) uau HemiM 3uatyu.ua 
havi uoKperuMSL kojii cy 3a xo yo6iiHajeHn (Ha up. K.niMa- 
H>e\i iviaBe, noKa3iiBaibe pyKOM, ycxajaibe h x. 4-). 

Il3jaBa je BO.be, Ha npoxHB, npeLyxHa, i:a4 ro4 ce BO.ba 
noKa;jyje pa4H>OM run 4e^0M, kojii ce o6hhho Bpine'y 4pyroM 
UH.by, slavl wnaK y 4anoj nptujuuf Mory noc/iyHwrn 11 Kao 
cpe4cxB0 3a ii3Ka3iiBaibe BO.be. Ha np. nopy^HO caM hckom 
TproBay y Eeny ii3BecHy po6y c thai, 4a Me 3a no./]OBiiHy ijeHe 
npwqeKa mecx Mecequ. Qfi ne o4roisapa Ha xy nopyi^MHy 
HHinxa, jlih mii Hcnpaha'nopyqeHy po6y. Tom cbojom pa4- 
h>om, oh je npehyxiio iipncxao 11 Ha xpa>KemA noqeK. 

308. — jL\xrai*>o ce, no iipaBiuy, ne aiojkc juiiKaKo om- 
.Tpaxii .uao .ii3jaBa Bo.be, Mauap 4a 611 noHyfym .y.uouyAU 
Jf3gn31.ro. Ha3iia'ino,. 4a he ra yae^n uao npehyxaH npncxa- 
_H3JvUiK0..xpaje n noc.ie poKa, kojii je ocxamio 3a 04roBoj). 
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Aau, npH CBeM tom, y H3BecHOM caynajy m t'oao hyTan>e 
Mosce Ban^HTH Kao npehyTHO npwcTajaibe. Taj 6h C/iyqaj 
Ha np. 6ho oBaj. IIgkh TproBau, Beh qwTaB HH3 ro4HHa uuijbe 
4pyro\i n3Bet)Hy po6y no ii3Bec.Hy ueHy. y o6wqajeHo BpeMe 
Kynau, Hapyqyje Ty po6y, a npo4aBau, hyTH. H3 Tora hy- 
Tan>a Kynau je OB^iamheH 3aK^>yqHTH, 4a' he 11 Te vo4HHe 
4o6htm nopyij[6HHy. 



/ 



$opiia yroBopa. 



309. — Ham 3aK0H (§540 rpat). saK.) oc r raB^>a no 
npaBH^y, yroBopHHM CTpaHaivia noxnyHy aio6o4y, 4& CBojy 
BO.by npn 3aK^yHHBaiby yroBopa H3jaBe kojhm xohe Ha- 
whom, — H3pHHH0 ii./iif npehyTHO, nHCMeHO UAH yCMeHO H 
t. 4. To npaBH./io Banui HapomiTO y TproBa^KOM npaBy (§ 
75 Tpr. 3aK.), y Ko\ie, 3601V Berime 6p3HHe TproBHHCKor ca- 
o6pahaja, He* CMe 6hth hh Be^iiKiix hh CKynux <j>opMajiHOCTH 
3a 3aK*'byHHBatt>e yroBopa. \au unan 3a H3BecHe ce yroBope 
3aKOHOM H3y3eTH0 nponncyje Hena napo^HTa 4>opMa (mi- 
CMeno, H3jaBa BO.be npe4 cy£o\i, npe4 CBe40ijHMa h t. 4.), 
y Kojoj yroBopHe CTpaHKe Mopajy iisjaBHTH CBojy Bo^by, ano 

, meAe 4a mm yroBop Bantu. Hy TaKBii cy yroBopii (4>opMa.iHH 
uaii CBe^aHH) b\)ao peTKH. y TproBaqKOM hx npaBy wna 

;CBera 4Ba: Memma h yroBop o npeHocy, Ka4 ce saK^by^yje 

fca mewie3HHH0M. 

06h^ho caM 3aKOH 04pel)yje kojm cy, yroBopw cBeqami, 

-slavl oh (§ 541 rpat). saK.) H3y3erHO 4aje h yroBopmiM 
CTpaHaMa npaBo, 4a yroBop, kojh meAe 3aK^>y^HTH, Hapo- 
mhthm cbojhm cnopa3yMOM or.iace Kao <t>opM&Aa,n y tom cmh- 
o/iy, 4a Mopa HMaTn o6*ihk nwcMeHor yroBopa, y KOMe ce 
cflynajy yroBop caMO c noTnwcoM cxiaTpa Kao 3aKJbyqeH. 



V). TjiaBHe BpcTe oGBesa. 

310. — no cbojoj npaBHOj npnpo4H, o6Be3e Mory 6hth 
04 BHuie BpcTa. 3a Hac je noTpe6Ho, 4a ce yno3HaMO caMO 
ca HeKiiMa 04 thx kbhxobhx BpcT&. 

1. 06a*rae sajeAmnnce o6B63e h cojiHAapHe ofiBeaei 

311. — IIpn Toj ce 4eo6n ripeTiioc.TaB.ba, 4a w\ia kavl 
BHiue noBepn^iaua mau Bnuie 4y>KHHKa, maii y hcto Bpe\ie 
4a HMa Bnuie h je4Hnx h 4pyrwx. 



/ 
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312. — 06uhhsl 3ajeAHHqKa o6Be3a je 0Ha 3aje4Hji*iKa 
o6Be3a, no kojoj je CBaKH 4y*KHHK y 3aje4HHHKOM 4yry o6>- 
Be3aH caMo 3a cboj 4eo, a CBaKH noBepHjiaq OB^iauiheH 4a 
Tpa^KH caMO cboj 4eo 04 3aje4HHHKe Tpa>K6HHe (§543 rpal). 
3aK.). K04 Te o6B63e, npeMa TOMe, nocTOjn caMO npHBH^Ho 
je^HHCTBO H3Me't)y 3aje4HH^KHx noBepH^ai^a (canoBepHjiaua), 
04HOCHO 3ajeAHH^KMx 4ymHHKa (ca4y>KHHKa), a y caMOj 
CTBapn TaKBa o6Be3a ca4p>KH y ce6n to^ihko caMOCTajiHHx 
TpajK6wfta, ko^hko HMa canoBepHJiaija, 04HOCHO to^hko 04- 
BOjeHHx o6Be3a, ko^ihko HMa ca4yntHHKa. 36or Tora, ano ko 
04 4yjKHHKa He 6y4e HMao OTKy4 n^ara™ cboj 4eo y 4yry, 
ocTa^H 4ya;HPiaH HHcy o6Be3ami h3mhphth noBepnoijy Taj 
Hen^iaheHH 4eo, Hero caM ncreepn./iau, HMa chochth niTeTy 
04 Te Hencn^aTe. 

313. — CoAudapna, je, nan, o6Be3a TaKBa 3aje4HH4Ka 
o6se3a, no kojoj je csaKH 4y>KHHK o6Be3aH 4a caM H3- 
MHpn ijeo 4yr, TaKO Kao 4a ra oh caM 4yryje; a CBaKH 
noBepwaan, oiuainheH 4a TpantH ijeo 4yr, TaKO Kao 4a je 
Tpa3K6tfHa ue^ia caMO H>eroBa. 4py rH M pe^HMa, o6Be3a je 
coa»4apHa, Ka4 cy ce 4Ba viavl Bnuie k>hx o6Besa,Avi Ha ue^iy 
cTBap 3a CBe, kak cbh 3a je4Hora (§ 545 rpat). 3aK.). 

Ka4 je4aH 04 co^H^apHHx 4y>KHHKa ncn^aTH 4yr, oh 
THMe HacnpaM 3aje4HH<iKor noBepnoua oc/io6ol)aBa 04 06- 
Be3e CBe ocTa^ie 4yjKHHKe ; h o6pHyTo, Ka4 je 4yr ncnjiaheH 
caMO je4HOM co^iH4apHOM noBepnoijy, 4y;KHHK je ocAo66i)eK 
04 o6Be3e h npeMa CBHMa ocTajiHM noBepHOijHMa. K04 co- 
yin4apHHx o6Be3a to npaBHo 4ejCTBO HacTyna 3aTo, ihto ce 
no 3aKOHy cMaTpa, 4a je CBaKH co^H4apHH noBepn^iau; npe- 
hyTHo OB^iacTHo CBaKor CBora canoBepnoqa 4a u;eo 4yr Ha- 
n^iaTH hjih j ocnrypa, a CBaKH coAH4apHH 4yacHHK CBaKor 
CBor c^4y}KHHKa, 4a ijeo 4yr H3MHpn. 

314. — y npaBy ce cojiH4apHa o6Be3a HHKa4 He npeT- 
nocTaB^a, Hero yBeK Tpe6a 4a ce H3pn*iHO yroBopn h./lh 
3aK0H0M nponnme. y TproBa^KOM je npaBy, naK, ona caMHM 
3aK0HOM nponncaHa 3a jamie 4pypape h 3a CBe Memume 

o6Be3HHK6. 

315. — Co^H4apHocT MO>Ke 6hth 4BOjaKa : SLKTuena. 
itAvi uacueua. OHa je nacHBHa, Ka4 cojiH4?tpHa Be3a nocTOjn 
H3Mel>y 4y>KHHKa, a aKTHBHa, Ka4a ce HCTa Hajia3H H3Met)y 
noBepH^iau;a. IlacHBHa je co./iH4apHOCT MHoro ^euiha h Banc- 
HHja 04 aKTHBHe. jOga nocjie4H>a Morae HacTaTH caMO Ha oc- 

jhobj _yroBqpa > a nacHBHy h caM 3aKOH HecTO nyTa nponHcyje. 



TPrOBAHKO HPABO 
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2. HeAejBHBe e Ae.MBe o6b636. 



316. — 06Be3a je He^e^bHBa, KaAa HMa 3a npe^MeT KaKBy 
cTBap nan KaKBy pa^iby Koja ce He MOHte Aeairm, 6iiao to 
no caMOj npupOAH cbojoj, 6vlao no HaMepn yroBopmix cTpaHa. 
CBaKa 4pyra o6Be3a jecTe 4,e*bHBa. 

317. — OBa 4eo6a w\ia CBora sna^aja ca\io koa ohhx 
o6Be3a ? y KOjiiMa ce Ha*ia3H BHine noBepnona h.ih BHine AY m ~ 
HHKa, — • 4aK^e, koa 3ajeAHHqKiix o6Be3a. Koa npoqTe, naK,^ 
o6Be3e, t. j. koa Koje ce Ha.ia3ii caMo je^an 4y;KHHK Ha- 
cnpaM je^Hor noBepnoua, OHa je, no npaBiuy, 6e3npeAMeTHa; 
jep je TaKBa o6Be3a Beh no caMOM 3aKOHy (§885 rpat). 3aK.) 
He4ea>HBa. 

7 318. - — y He4e.biiBOj o6Be3H CBaKii je AynuuiK o6Be- 
3aH 4a je ncnymi ijeay, a y ^e.LiiBoj CBaKii caMO cboj Aeo. 
H o6pHyTO, y npBOj je CBaKH noBepnaau oB^ainheH, a& Tpan;H 
H3Mnpen>e neAe Tpam6HHe, a y Apyroj CBaKii caMO cboj A,eo. 

( Kao uito ce bhah 113 xora, ii3Met)y cOiiiiAapHHX h He^e^H- 

. bhx o6Be3a HeMa totobo HHKaKBe pas.uiKe y h>hxobhm npaB- 
hhm 4ejcTBiiMa. Il3Met)y ibnx je pa&iHKa y raaBHOM *mcto 

1 TeopncKa, a to je : koa HeAe.biiBiix o6Be3a co-iHAapnocT Ha- 
CTyna ycaeA npiipoAe caMor ibiixoBor npeAMeTa uaii yc.ieA 

. HaMepe yroBopmix cTpaHa, a koa coaiiAapmix OHa je no- 

' caeAHua yroBopa ilih 3aKOHCKe napeAoe. 



3, 06Bese c ycaoBOM (ycaoBHe) h o6Be3e 6ea yojioBa 

(6e3yc^0BHe), 

319. — 06Be3e ca yaaoBOM jecy one, *nije iiocrojaiBe 
3aBHcn oa KaKBor ycioBa, a to je oa KaKBor 6yAyher He- 
H3BecHor Aora^aja. 

320. — Ycaob MO>Ke ohtu ABOJaK : odAOMaH H.in pac- 
Kuda,H. Oh je odAcncan, KaA oa itera 3aBiicn noqeTaK no- 
CTOjaiba (riocraHaK) o6Be3e, oahocho no^eraK Ba>KeH>a yro- 
BOpa. Ha np. KaA ce name : Aahy th 40 Aimapa, aKO no- 
Aomum hciiht Bp.io Ao6po. 

Oh je Ha npoTHi; pacKudim, KaA oa n>era 3aBiicn npe- 
CTanaK o6BC3e, oahocho npecTanaK- Bameiba yroBopa, TaKO 
Aa ce o6e yroBOpHe CTpane, aKO ce oh Hcnymi, iiMajy CTa- 
bhth y npefyamibe cTatbe, Kao a^ yroBop micy mmaKO hh 
3^KA>\ i iiiAe. Ha up. KaA ce name: A^jeM tii 40 Airaapa, aan 
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c thm, 4a ch 4y>KaH BpaTHTH mm hx, ano ho uoAomnui hchht 
Bpjio 4o6po. 

CUjiOHtaH yc.iOB 04^aHce o6Be3y TaKO, 4a ce ohsl He 
CMaTpa hh 4a nocxoJH CBa 40K ce oh He. 6y4e ncnyHHO. Cse 
40T^e 4y>KHHK HHje 4ymaH H3BpuiHTH je, a ano je aiyqajHO 
H3Bpilin, oh, no 3aKOHy (§ 902 rpat). 3aK.), HMa npaBa Tpa- 
>khth, 4a My ce Bpa™ cb§" uito je 4ao. JPacKU4aH r nan, 
yc4QB He 044a;Ke naBpiuatbe .afSaeaa, h 4y*KHtfK je Mopa 
Q4Ma x n.3BpuiHTH ; a^iH, aKO ce yc^OB ncnyHH, oh xa4a npe- 
CTaje ohth 4y>KHHK, h HMa npaBa Tpa>KHTH Harpar oho uito 
je 4ao aa H3BpineH>e o6Be3e. 

321. — 04„io}khh ir^pacKH4HH yaioB, cBaKH 04 CBOJe 
CTpaHe, MOJKe 6hth : MOtyMn hah neMOzyRku ; douywreH 
uah Hedouywreu; dpazoeo.bdiu (noTepTaTHBaH), cAyuajan hah 
MewoeuT. 

YcwiOB je MoryhaH run HenoryhaH, 4onyniTeH H4H He- 
4onynrreH npeMa Toxie, 4a ah je carviacaH h.ih npoTHBaH 

3aK0HHMa npnp04HHM (<I>H3HqKHM), 04HOCHO 4p»CaBHHM HAH 

MopaAHHM. A 4paroBo^>aH je, OAyqajaH h.ih MeuioBHT npeMa 
TOxMe, 4a am iberoBo HacTynan>e (Hcnyn>eibe) 3aBHCH j64hho 
04 4pare BO.be KOje yroBopHe CTpaHe (Ha up. 4ahy th 40 
4HHapa, auo no.iomHui Hcnirr hah ano 04em y TpnqH4ep), 
hah 04 KaKBor c^yqajHor 4orat)aja (na np. 4ahy th 400 4»- 
Hapa, ano th h OBe ro4HHe rpa4 noryqe BHHorpa4), hah 
3aBHCH y hcto BpeMe Kano 04 BO.be Kbje yroBopHe CTpaHe 
TaKO h 04 KaKBor O/iyqaja h./ih 04 BO„be neKor Tpelier ^nua 
(Ha np. npo4ahy th Kyhy 3a 10000 4Lmapa 7 aKO Te H36epy 
3a noaiaHHKa, hah 4ahy th 10000 4imapa, aKO ce omeHHiu 

TOM ^eBOJKOM). 

06Be3a, Koja 3aBHdi je4HH0 04 4pare BO.be o6Be3aHora 
ahu,3l, HHje HHKaKBa o6Be3a, na 36or Tora.HeMa hh npaBHe 
Bpe4H0CTH. TaKO hcto He Bpe4H hh o6Berm c neMoryhHM 
h.ih ca He4onyiiiTenn.M yc.iOBOM. 

4, 06B63e c poKOM h o6Be3e 6es pona. 

322. — : OoBesa c pokom jecTe cBaKa OHa o6Be3a, qnje je 
ii3Bpiueibe 04^omeno 3a hoko 04pet>eno BpeMe \\a\i qnje je 
Bpuien>e ynaripe4 orpaHiiqeno Ha to BpeMe. To 04pel)eHO 
BpeMe, 3a KOje 4yacHin; ne Mopa o6Be3y H3BpiuiiTH h.ih noaie 
HHJer HCTHuaja o6Be:m upecraje, 30Be ce poK. 
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323. — Pok Tpe6a 4o6po pa3^MKOBaTH 04 yoiOBa, jep 
ohh ^Boje HHcy je^Ho hcto. J?qh. ce TH^e caMo. B3Bpiiiejfea 
o6pe3e hah yroBopa, a yc.iOB cTaB>&a y nHTaite.H Gft&f&H>eiip 
nocTOjaBbe. Tano, ko ce o6Bente c poicoM, oh ce o6Be3ao 
KOHaHHO, caMo o6Be3y CBOjy He Mopa hsbpihhth 40K.*e pox 
He npHcne, a, Ha nporaB, ko ce o6Beace no4 yciOBOM, ko- 
naHHO HHJe o6Be3aH CBe AOT^e 40K ce yroBopeHH yc^oB He 
HcnyHH. 

324. — Pok MO>Ke 6hth yroBopeH hah caMo y KOpHCT 
4ymHHKa, hah caMo y KopncT HOBepnoija; Ilo HauieM 3a- 
KOHy (§ 883 rpat). 3aK.), Ka4 ro4 HHje yroBopeHO hh je^HO 
hh 4pyro, hhth ce HHa^e no npnpo4H o6Bese 4aje 'n3BecTH 
4pyKMHje, poK nocTOjn y 3aje4HHHKOM HHTepecy o6e yroBopne 
CTpane, Te 36or Tora one He Mory je4Ha 4pyry npwHy4HTH > 
4a ce o6Be3a hah yroBop H3BpuiH npe yroBopeHora BpeMeHa. 



VI.) H3BpmeH>e otoesa (yroBopa) h HocaeAHjge. 

H>HHor HeasBpriieaa. 

* A)> H36puueH>e o6ee3e. 

325. — 4y^ HHK j e o6Be3aH 7 4a H3Bpnin cBojy odseay 
OHaKO KaKO je yroBopeHO, h to y BpeMe h na M&yry, kojh 
cy yroBopeHH (§ 547 rpafy. 3aK.). 

Oh HeMa npaBa HaTypaTH noBepnony oho ihto HHje 
yroBopeHO (§ 883 rpal). 3aK.). IllTa ce, nan, Moate yroBopHTH 
y rproBa^KHM yroBopHMa Kao ca4p>Kaj 4y>KHHKOBe o6Be3e r 
BH4eheMO Ka4 6y4eM0 noce6HO npoy^aBaAH Te yroBope. 

326. — Ka4 yroBOpOM HHje 04pei>eHO BpeMe HSBpineika, 
a He 04pel)yje ra hh 3aKOH (§§ 685 h 712 rpat). 3aK.), hhth 
caMa npnpo4a CTBapH (§ 888 rpat). 3aK.), OH4a je no 3a- 
KOHy (§887 rpal). 3aK.) 4yjKHHK o6Be3aH 4a CBojy o6Be3y 
H3BpuiH 04Max, hah Haj4aA>e Ka4 ra noBepnAau; onoMeHe. 

327. — Ako yroBOpOM HHje Ha3HaqeH0 MecTo H3Bp-* 
uieH>a, oho ce, no HauieM 3aKOHy (§§ 548 h 890 rpat). 3aK.) 
y tom CAyqajy HMa onpe4eAHTH npeMa npnpo4H o6Be3e. Kaa, 
naK, hh to HHje MoryhHo, yroBop ce HMa H3BpmnTn y ohom 
MecTy, r4e je o6ehan>e yqnibeHo. A ano ce o6Beea Mome 
HcnyHHTH Ha Bnuie MecTa, 3aKOH (§549 rpat). 3aK.) ocraBJba 
o6BesaHOM 4a 6npa MecTO, y kom he o6Be3y h3bpihhth, ajtu 
c thm, 4a 04 Beh H3a6paTor MecTa He Mome 40HHHje 04ycTaTH. 
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328. — 06B63e, Koje ce cacroje y 4asatt>y KaKBe cyMe 
Hoeaua uah KaKBe 4pyre CTBapw, no nauieM ce 3aKOHy (§ 
894 rpai). 3aK.) HMajy n3BpuiHTH npeMa caMOM noBepwouy 
vlah H>eroBOM 3acTynHHKy, 6ho OBaj yroBopHH (nyHOMoh- 
HHKy), 6ho 3aKOHCKH (cTapaouy, ouy). ^Y^hhk He Tpe6a 4a 
4yr noBepwouy ncnaaTH, aKO OBaj Ta^a HHje cnocooaH 4a 
ca HMaH>eM pyKyje; jep he ra HHane Mopara iuaTHTH no 
4pyra nyT, ochm aKO 40Kame, 4a ce 4aTa cyMa join Haaa3H 
nenoTpouieHa kau 4a jy je Hecnoco6HH noBepnaaii; kophcho 
yTponino. 

329. — Ka^ ce noBepH.iau, He 3Ha, h.ih ra neMa Ha 
MecTy, nan Hehe 4a npHMH 4yr, 4yjKHHK uome noaojKHTH 
HOBau; cy4y, na he 6hth oo/io6ol)eH 4yra. Ako naK HMa 4axw 
KaKBy CTBap, Koja ce He Morae npe4ara y cy4CKe pyKe, cy4 
je Ta4a 4yH<aH Hape4HTH KaKO he ce OHa npn^yBa™ $ 895 
rpai). 3aK.). 

6). Cjiegcrea Heu36puueH>a o6ee3e, 

330. — HeH3BpmeH>e o6Be3e Mome 6hth 4B0jaK0 : uot- 
uyno, Ka4 4y>KHiiK He HSBpniH HHKaKO CBOjy o6Be3y, ham 
uonecuo, Ka4 je H3Bpinn caMO 04 qecra, h.ih Ka4 je wcraHa 
H3BpuiH ueay, aan He y 04pet>eH0 BpeMe, iuh Ha yroBope- 
hom MecTy, nan ype^enHM HawiHOM. 

331. — Ha O/iyqaj noTnyHor HeH3Bpuien>a Ham 3aK0H 
(§ 553 y Be^H ca §§ 656 h 657 rpal). 3aK.) y 4B0CTpaHHM 
yroBopHMa 4aje ohoj yroBopHOj cyrpaHH, Koja je H3Bpuinaa 
CBOjy o6Be3y wan je roTOBa 4a je H3BpuiH, npaBo : mau 4a 
04ycTaHe cacBHM 04 yroBopa, iiavl 4a TpajKH cy^GKHM nyTeM 
H3BpmeH>e h HaKHa4y uiTeTe, Kojy je npeTpneaa ycae4 
HeH3Bpuien>a. 

Ha npoTHB, Ha cayqaj caMO noqecHor Hen3BpnieH>a oh 

*{§ 553 rpai). 3aK) toj yroBopHOj CTpaHH, caMO npH3Haje 

npaBo ' 3axTeBaTH 4a 4yn;HHK Ta^HO Hcnytra yroBop h 4a joj 

4a HaKHa4y 3a onrreheibe, aan joj ' He 4onyuiTa h to, 4a 

04 yroBopa cacBHM 04ycTaHe, Kao y npBOM cayqajy. 

332. — K04 npHHy4Hor H3Bpinen>a, t. j. H3BpmeH>a 
nyTeM BaacTH, HMa ce yi*eK y3era . y o63Hp caM npe4MeT. 
o6Be3e. _Ako ce oh cacTOjn y KaKBOJ pa4H>H, nojy je je- \ 

jlimo AymwK Ka4ap 4a ngBpinn, Ta4a 04 npHHy4Hora H3Bp- 
nijOlfcaulie^MOMce 6hth hh pe*m. y tom qe cayqajy noBepnaau 
HMa 3a40Boa>HTH caMO HaKHa40M uiTeTe. y CBaKOM naK 
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4pyroM c.iyqajy upHHy^Hora H3BpiueH>a Mowe 6hth. Tano, ano 
je npe^MeT o6Be3e y 4aBan>y KaKBe CTBapn, B.iacr he HCTy 
OAy3eTH 04 4y«KHHKa h npe4a™ noBepnouy. OrBap, 04pe- 
i)eny ca\io no po4y, B^acT he o xpouiKy 4y;KHHKOBOM Ha- 
(iSLBUTUy Manap je Mopa^a h cKyn^e iuaTHTH. Ako ce, Haj- 
3a4, npe^MeT o6Be3e cacTojn y He^Hiteifey, B.iacT he Ta4a 
oB^auiheHOM Aituy 4am 3a40B0vfc>e*be Time, uito he Hape4HTH 
4a ce noHHiirre ohm pa40pn, Koje je 4y;KHHK H3Bpiijno npo- 
thbho yroBopy, aKO je to yoniuTe MoryhHO. 

* 333. — HaKHa4a uiTeTe, Kojy y c/iyqajy HeH3Bpiiien>a 
yroBopa 4y>KHHK n\ia 4a™ CBOMe n©BepHOuy,MOJKe 6hth 4B0- 
jana. OHa ce Moace cac r roja™ : n.in caMO H3 HaKHa4e OHe 
iirreTe, Kojy je noBepn.ian y cTBapw Beh npeTpneo yejie4 
Heii3BpuieFha yroBopa, — oSuvne Hannade, imh MOHte nope4 
r re npaBe nrreTe, o6yxBaTaTH y ce6n h 406HT, Kojy noBe- 
pnjian, HHje nocrarao caMO 36or Tora iiito yroBop HHJe H3- 
|BpmeH Kano je yroBopeHO, — noTizyue Hannade. IIoBepHJiau 
HMa ripaBa Ha OBy noo/ie4H>y caMo Ka4 40KajKe, 4a 4y>K- 
hmk HHje H3BpuiH0 yroBop H3 3Ae HaMepe ham H3 KpajK>er 
He6pejKeH>a (§ 819 rpat). san.) ; nnaqe ce MOpa 3a40B0^>HTH 
caMO o6mnoM HaKHa40M, a,Am h H>y He Morae 406HTH 40K.de 
He 40KaH^e, 4a je yroBop ocTao HensBpnieH 4y;KHHKOBOM 
KpHBHu,aM, jep 4yn^HHK HHje 06B63aH 4aBaTH HHKaKBy na- 

KHa4y Ka4 ro4 yroBop He HSBpinn ycAeA KaKBor Cviy^aja, 
3a kojh HeMa HHKaKBe KpHBHue 40 H>era. (Ha np. 4yjKHa 
je cTBap cTaB^beHa BaH cao6pahaja; 3a Ty je po6y rpa- 
HHu,a cacBHM 3aTBopeHa, Te je He uome npeHeTH-4* t. 4.). 

334. — IIoujto 4aBan>e HaKHa4e, ochm Tora, yBeK npeT- 
nocTaB^ba 4a ce 4ecw^a KaKBa HiTeTa ycae4 Hen3Bpuieft»a 
yroBopa', to je noBepiuau no npaBH^iy, 4y>KaH 40Ka3aTH Ty 
niTeTy, a Tano h meHy Be^HMMHy. O4 Tora npaBH/ia Ham 
3aKOH $§602 n 823 rpal). san.) miHH H3y3eTaK caMO K04 
o6B©3a ? Koje ce cacTOje y KaKBOj cyMH HOBau,a. Oh K04 h>hx 
npn3Haje noBepnouy npaBO 4a Kao Haima4y 36or 3a4ouH>eH>a 
-Tpan^n 6°/ HHTepeca Ha 4y>KHy cyMy, He 3axTeBajyhn 04 ibera 
4a 40Kan^e, 4a je ToanKy ui r reTy 04HCTa npeTpneo. HHTepec 
y tom c^y^ajy HMa Tehn 04 onor BpeMeHa Ka4 je 4y»tHHK 
no yroBopy Tpe6ao 4a ncn^iaTH 4yr ; a, ano y yroBopy Taj 
4aH HHje 04pei>eH, OH4a 04 4aHa Ka4 je Ty>K6a no4He- 
ceHa cy4y. 

335. — Kano je 3a noBepiiou;a no HeKM nyT Bp^io TeuiKO 
40Ka3aTH, 4a My ce 3 yc.ie4 HeH3Bpineiba yroBopa, 04HCTa 
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4ecHJia urreTa h KOdHKa, to oh Hecro, join npH 3aK^>yMH- 
Baa>y yroBopa, napo^HTOM noro46oM ca AyamnKOM yHa- 
npe4 04pet)yje h to, no^HKy My HaKHa4y OBaj HMa 4a™ Ha 
cayqaj aKO yroBop/ He 6y4e H3BpiHHo, hjih ce 6y4e 3a40ij- 
hho ca H3BpuieH>eM. TaKBa cnope^Ha noro46a kojom caMe 
yroBopHe CTpaHe yHanpe^ 04pei)yjy KO.iHHHHy uiTeTe, Koja 
he HacTynHTH 3a noBepnou,a yaie4 HeH3BpineH>a, 30Be ce 
Ka3nenu ycAoe vurn KOHeenmioH&Jiua, (yroBopHa) kslshsl. 
Yaslbrvi u,h.i> H>eH jecTe 04pei>eH>e HaKHa4e urreTe, a^H ce 
OHa MO>Ke 3aK^>yqnTH h y HaMepw, 4a ce jaqe ocnrypa 
H3Bpmeibe yroBopa, KOMe ce npn^aje. 

VII). TyMa^eite TproBa^BHx yroBopa. 

336. — Bpao ce uecTO 4emaBa, 4a yroBopHe CTpaHe, 
npwjiHKOM 3aK^>yneH»a yroBopa, HCKajKy CBOjy BO^>y HejacHO 
h Heo4pel)eHO, h 4a 40u,Hnje > Ka4 yroBop Ba^ba H3BpiHHTH, 
HacTaHe H3Me^y ilhx Hecyr^acnu,a o TOMe uiTa cy y hc- 
tmhh yroBopw^e. Ta^a ce jaB^ba noTpe6a, 4a hm cy4 npo- 
TyMami yroBop, t. j. 4a 04pe4n n,eroB npaBH CMHcao. .To 
ce napoHHTO MO>ne 4ecHTH K04 TproBa^KHX yroBopa, jep 
K04 h>hx yroBopHe CTpaHe, 36or Be^iHKe 6p3HHe TproBaHKor 
cao6pahaja, HeMajy BpeMeHa, 4a 4yro h nan^bMBO 04MepaBajy 
3Ha^aj ynoTpe6^t»eHHx i H3pa3a, Hero ce Mopajy ocjohhth, 
BHiiie h./ih TviaH>e, je4Ha na 4pyry, Bepyjyhn, 4a he ce cBana 
04 h>hx h 0114a, Ka4 6h ce Moivia kophcthth KaKBHM He- 
3ro4Ho ynoTpe6^eHHM H3pasoM, qacHO h nouiTe ho 4p- 
^KaTH oHora ihto je yroBopeHO. 

y HauieM 3aKOHy HeMa npaBH.ia, Koja 611 6w./ia Hapo- 
^hto nponncaTa 3a TyMaqen>e yroBopa, na 3aTO ce 0B4e mo- 
paMO, 40 H3BecHe Mepe, noa/iy}KHTH nponncHMa, kojh cy 
3aK0H0M (§■ 8 rpat). 3aK.) nocTaB^beHH 3a TyMa^etbe Hejac- 
hhx saKOHCKHx 04pe4a6a. 

337. — H npn TyMa^eH>y yroBopa Kao ro4 h npn Ty- 
Ma^en>y Hejacmix 3aKOHa HMa ce, na3HTii npBO Ha 3Ha^eH>e 
pe^H h H3pa3a, k'ojh cy ynoTpe6^i>eHH y yroBOpy, 04POCHO 
Ha 3Haqeibe 3HaKOBa h pa4*bH, KOJHMa cy yroBopHe CTpaHe 
HCKa3a^ie CBOjy Bo.by npn^HKOM 3aK.i>y*ieH>a yroBopa. Te 
pe^H, th H3pa3H m 3Hau,H h r re pa4H>e HMajy ce y3e™ y 
ohom 3HaMeiby, Koje HMajy y Mecry r4e je yHHH>eHa H3jaBa. 
Ako je ynoTpe6^>eH KanaB TexHH^KH TproBa^KH H3pa3, hcth 
ce HMa y3era y ohom CMHa/iy, y KOMe ce oh y TproBHHH 
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o6n*rao ynoTpe6ji>aBa. y TproBHHH ce, ochm Tora, y snaT- 
hoj Mepa npuMajy y q6nqaj y Met)yco6nHM nooiOBHHM 04- 

HOCHMa H3B6CHH Ha^HHH HCKa3HBaH>a MHCAH H H3B6CHa HO- 

cTynaH>a, Te ce npH 3aKJbyqHBaH>y yroBopa th yotfwqajeHH 
H3pa3H y3»Majy y neKOM Hapo^HTOM CMHaAy, a hcto TaKO 
ce nponyniTa 4a ce HspnqHo HanoMene cse oho hito ce 
no tom CTa^HOM TproBaqKOM o6nqajy caMO co6om no4pa- 
3yMeBa y toj upviAiimi. IIpH 04pel)HBaH>y 3Haqen>a peqn, 
cy4 ce He c&ie orpaHHMHTH caMO Ha 0Hy pen, OHaj H3pa3, 
hjlh pa4H*y, Kojy xohe 4a npoTyMaqn, Hero hx Mopa 40BecTH 
y Be3y ca oct^avlm. 4e.ioBHMa yroBopa, na y3era oho 3Ha- 
qea>e Koje ohh Mory HMaTH c o6enp6M Ha h>hx. IIpH TOMe 
ce cy4 Moate Bp^o MHoro ^noMohn npoyqaBaiteM qHH>emix 
nperoBopa, pa3MaTpan>eM HaijpTa yroBopa, ano cy ra cTpaHe 
cacTae-aba^ie. 

{ 338. — To TyMa^eibe, t. 3b. zpslmetuhko TyMaqeme, 

HMa ce KOHTpo^HcaTH, h, y kojihko 6y4,e HejacHo h HenoT- 
nyHO, nonyHHTH t. 3b. aozuhkum TyMaqeibeM. Oho ce ca- 
ctojm y kphthhkom oijeH>HBaifcy mhc./ih, Koje cy yroBop^e 
CTpaHe HCKa3avie y CBOMe yroBOpy. IIpn tom 4pyroM 4e.*y 
TyMaqeH>a Bame OBa npaBH^a. 

Ka^ ro£ ce npBHM a^aou TyMaqeifca noKame, 4a He- 
jacHa Taqna yroBopa HMa 4Ba pa3Ha 3Haqe«>a, Kao hcthhhto 
HMa ce y3eTH oho sHaneae, Kojeuce 4flje HajfioAA ,0.1 o.ffiHiri* 
eg, GBHMa .Qcra^HM xamtaMa saKJbyaeHor.a yr.Q9QB£. Ochm 
Tora^ y TaKBOM (iiyqajy, Tpe6a 4a™ npeBary h ohom 3HaqeH>y, 
nguL.KQMe.he HejacHa . Ta^Ka HMaTH M KaKee cTBap He Bpe ,i- 
hocth, jep ce Mopa npeT,nocTaBHTH, 4a yroBopHe CTpaHe Ty 
TanKy HHcy yHe^ie y yroBop pa4H napa4e, Hero 3aTO hito 
cy meAVAe, 4a ca h»om nocTHrHy HeniTO CTBapHO. 

Ka4 ce iipaBo 3Haqen>e HejacHe Taqne yrosopa He 4aje 

H3HahH HM Ha KOJH 04 THX HaHHHa, 0U4a Ce H3pa3H, KOJH 

HMajy 4Ba pa3Ha 3HaqeH>a h cTBapajy HejacHOCT, HMajy 
ysera y 3Haqen>y. HenoBO^bHOM 3a OHora kojh hx je yno- 
npe6no. 

339. — OBa npaBH^ia o r ryMaqen>y yroBopa Ba^e 3a 
cBe TproBa^Ke yroBope ochm Mennne, jep je K04, »>e, Kao 
K04 CBaKor 4pyror <t>opMa./iHor yroBopa, 3aK0HOM Ta*wo 
nponncaT HaqHH najaBe Bo^be, h ona ce HMa cMaTpara, 4a 
je caMO OHaKBa Kano je y MeHHijH HCKasaHa, Te ce 36or 
Tora 40u,HHje He Mon;e ca c r rpaHe hhth HcnpaB.i>aTH hhth 
^onyibHBaTH. 
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OACEK II. 



v40ICA3HA GPE4GTBA y TPrOBA^HM 4EX/1KTMA. 1 ) 

340. — y npe£H>eM cmo OAceny ftpoyqw^H. Kano ce 
yroBOpH 3aie/byiyjy h H3Bpuiyjy. y obom he.MO H3y^HTH KaKO 
•ce ohh 40Ka3yjy. 

341. — 4 OKa30M ce Ha3HBa CBaKH OHaj Ha^HH, kojhm 
<3e, iipena 3aK0tiy, Moace yTBp^HTH npe4 cy^oM hcthhhtoct 
KaKora ocnopeHor Aejia ham. TBpf)en>a. 

TaKBHX 40Ka3a (40Ka3HHX cpe4CTaBa), HMa BHine, a no 
HaineM 3aK0Hy (§ 75 Tpr. 3aK.) y TproBa^KHM ce Ae^HMa 
Mory ynoTpe6nTH obh : jaena ucupaea, upuearna ucupaea, 
u36od U3 ceH3ajtcKoz upoTOKOAa y KopecuondeHUfUJa, rpzoeanne 
nn>uze, Tpzoeaunu pauyu, h ceedoUfU. 

y 3aKOHy ce HCTHHa He name, aan CBaKojaKO He MOJKe 
6hth cyMH>e, 4a ce h TproBa^KH noo/iOBH vlaii yroBopn Mory 
va.OKasHBaTH h cpe^cTBOM ocTa^iHx A0Ka3HHX cpe^cTaBa, Koja 
nocTqje y rpal)aHCKOMe npaBy, a Hapo*MTo cpe^cTBOM ee- 
WTana, upu3nan>a h 3anjieTee. 

342. — Hokh 04 thx 40Ka3a (113B04 H3 ceH3a.auKor 
npoTOKO^a, KopecnoH4emjHja, TproBa^Ke KHbiire h TproBaqKri 
panyH) 3ace6HH cy TproBa*rcoM npaBy TaKO, 4a ce n,HMa 
Mory 40Ka3aTH caMO TproBaHKH yroBOpH. OcTa^ia nan 4c)- 
Ka3Ha cpe4CTBa, Koja cy 3aje4HnqKa TproBa^KOM n rpafyaH- 
ckom npasy, y TproBa^KHM ce 4e.MMa Mory ynoTpe6nrH y 
HSBecHOj Mepn c.io6o4HHje h Bnuie, Hero uito ce Aonyiirra 
y rpat)aHCKHM noc./iOBHMa. To 40./ia3H 0Ty4a, uito je, 36or 
6p3HHe TproBaqKor cao6pahaja, npeno noTpe6HO, 4a ce Tp- 
roBa^KH nocjiOBH Mory CBpuiaBaTH ca uito Man>e ^opua.A- 
hocth h ca niTO Man>e TpouiKOBa. 

343. — II y TproBa^KHM cnopoBHMa, Kao ro4 y rpa- 
l)aHCKWM, TepeT 40Ka3HBanba Aemu Ha OHOMe, kojh hito 
TBp4H hah TpaiKH." TaKO, OHaj 7 kojh TpajKH H3Bpuien>e KaKBe 
o6Be3e, 4ymaH je 40Ka3aTH, 4a Tai o6Be3a nocTOjn ; a kojh 
TBp4H, 4a ce o6Be3e 0C.10604HO, iuvia oneT 04 CBOje cTpaHe 
AOKasaTH, 4a je Ty o6Be3y Hcnymio imh 4a je OHa Ha 4pvrn 
KaKaB Ha^HH npecxa^ia no saKOHy nocTOja™, ochm ano 3a- 
koh, H3 KaKBHx oco66hhx pa3./iora, y kom noce6HOM cay- 
^ajy He Hap£4H 4pyK*ie, Kao uito je Hape4no Ha np. K04 






*) O 40Ka3y yroBopa roBopii ce oiiuinpHo x\\e.\y r. Aiupe r Ik>pt)e- 
snha, Teopuja zpafiancKOt cydcuoz uocTywua, apyra nciOBima. 1891 rcnme. 
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yroBopa o npeHocy, r^e nocTaB^>a npe^nocTaBKy, 4a po6a 
npona4a nan ce oniTehaBa kphbhljom B03ape£OM. 

1. JaBHa HcnpaBa. 

344. — JaBHa HGnpaBa jecTe CBaKa OHa nwcMeHa 11c- 
npaBa KOjy je H34a.,ia HaA^ejKHa B^acT y 3aKOHOM nponncaHOj 
<j>opMH. JaBHHM ce HcnpaBaMa paBHajy n caMe npHBaTHe hc- 
npaBe, Ka4 hx noTBp4ncy4 vlavl onpy}KHH hjih cpecKii Ha- 
MejiHHK. IIoTBpt)eK>e oHBa, Ka^ Auixe, Koje je HcnpaBy 113- 
4a^io, npe^ noMeHyxoM B.iaruhy, noniTO My je OHa npoqirra, 
ncnpaBy npw3Ha 3a CBOjy. (§ 187 rpai). cy4. nocT.). 

345. — 3a 4C10, o KOMe je no 3anoHOM Kpyry B,iacra 
H3AaHa, jaBHa je ncnpaBa noTnyn 4ona3 3a OHora kojh je 
1104HOCH, m on HHJe 4y>KaH 40Ka3HBa™ H>eHy hcthhhtoct. 
Kojh naK HaB04H, 4a je OHa HencTiiHHTa 11 npoTHB3aKOHa, 
Mopa to 40Ka3ara, ano xohe 4a ra cy4 Bepyje (§ 188 rpal). 
cy4. nocT.). 

346. — y TproBHHH ce b\)ao m&ao CAymn jaBHOM hc- 
npaBOM, a to 36or Tora, uito ce y n»oj noaiOBH Mopajy * 
CBpinaBaTH 6pso n ca hito Man>e TponiKa. Ca, Tora pa3Jiora 
Ham 3aKOH n He Tpa>KH, 4a ce 3a TproBa^iKe yroBope Mopa 
cacTaB^baTM oBaKBa ncnpaBa. O4 Tora oh (§ 40 Tpr. 3aK.} 
mhhh, Mei>yTHM, H3j r 3eTaK caMo K04 yroBopa o jaBHOM, ko- 

MaH4HTHOM H aKUHOHapCKOM 4pyniTBy, &au hh Ty He TpajKH 
6e3yc.iOBiio jaBHy wcnpaBy, uero 4pyrapHMa 4onyuiTa, 4a 
ce, y MecTO H>e, ano hm je caMo no4ecHHje, noo/iyjKe npn- 
BaTHOM ncnpaBOM. 

2. HpHBaTHa HcnpaBa. 

347. — IIpwBaTHa je CBana OHa nncjvieHa ncnpaBa, kojv 
cy caMe yroBopne cxpaHe nponncHO camiHHJie n noTnncavie 
6e3 cy4e»iOBan>a HKaKBe B^ac r ra. 

348. — K04 4BOc r rpaHiix yroBopa, a xproBa^KH cy 
yroBopn totobo cbh TaKBH, nncMeHa ce ncnpaBa (nncMeHH 
yroBop) Mopa HanncaTn y ohoahko npmiepaKa (opHrHHa.*a), 
ko^ihko HMa yroBopnnx CTpaiia, n y csaKOMe ce npHMepny 
Mopa Ka3aTH ? y kojihko je K0Ma4a yroBop HanncaH n noT- 
nncaH. IIpiiMepaK, HanncaH n noTnncaH pyuoM je4Hora yro- 
Bopa^a, HMa ce npe4aTn 4pyroM .yroBOpany, n o6pHyTo. 
(4onyHa § 192 rpai). cy4. nocT.). Ka4 nan Bnme ajaixs. ca- 
MnaaBajy je4Hy yroBopny CTpaHy, OH4a npnMepaK, kojh ca- 



139 

> 

c<TaBd>a ra CTpaHa, HMa CBOjepy*rao HauHcani h noTnHcara 
je^HO 04 thx avii\2l, a CBa oct&asl HMajy ce ca\io nomncaTH 
hciioX H>eroBor noTnuca, HasHaqyjyhn CBaKO csojepyqHo H3- 
Ha^ CBqjera noTnnca, 4a je npoHHTaao ne^y ca^pjKHHy hc- 
npaBe h 4a ce h oho o6Be3yje no H>oj. 

349. — K04 jeAHOCTpamix yroBopa nHCMeHy ncnpaBy 
Tpe6a 4a CBOjepyqHo HaiiHine OHa yroBopHa cxpaHa noja ce 
o6Be3yje. Ka4 nan Ty cTpaHy ca^HH>aBajy Bniue ./iHua, oH^a 
ceaKO 04 thx anua HMa, ncno4 noTimca oHora 04 h>hx, 
kojii je nucMeHV iicnpaBy HaiiHcaao h noTnHc^io, cBOjepy^HO 
ce riOTiiHcaTH h BHine CBor no'rntfca HanncaTH : 4a je npo- 
HHTajio ca4p>KiiHy ncnpaBe h 4a ce h qho no n>oj 66Be3yje. 
Ako ce npHBaraa iiciipaBa cacTOjn H3 BMme Ta6aKa, OHaj, 
KOJH ce no H>oj o6Be3yje, HMa ce noxnHca™ Ha CBanoM ia- 
6aKy, h„ih HMa ncnpaBy nponiHTH h 06a Kpaja KOHija 3a<- 
nenaTHTH cbojhm nenaTOM, HHaqe H34aTa ncnpaBa He Bpe4H 
no 3aKOHy (§ 197 rpai). nocT.). 

350. — Kao uito ce BH4H H3 cBera Tora, y cacTaBy 
npiiBarae ncnpaBe HHKaKO He xMoa^e ynecTBOBa™ Auu,e, Koje 
He 3Ha hah He MOH^e nncaTH, ano ce h oho o6Be3yje yro- 
BOpOM. Ka,a, ce, 4aK.ie, Mefyy yroBopHHM cTpaHaMa Hafye Ma 
je4H0 TaKBo Amxe, yroBOp ce Ta4a, no HauieM 3anoHy, He 
MOJKe cacTaBHTH y o6^HKy npnBaTHe wcnpaBe, Hero ce Mopa 
noTBp4HTH K04 BjiacTii, ano ce yonnrre meAu 4a 6y4e y 06- 
Auny nncMeHe wcnpaBe. 

351. — IIpnBaTHa je ncnpaBa norayH 40Ka3 o yroBopy 
kojh ca4p}KH, Ka4 ro4 je npnona 3a ncraHHTy OHaj npoTHB 
Kora ce oka hcthmc Kao 40Ka3 ; y npoTHBHOM naK c^ynajy 
OHa ce Kao TaKBa CMaTpa caMo 0H4a Ka4 no4HOCHjian, 40- 
Kame H>eHy hcthhhtoct. Onaj, rtpoTHB Kora je OHa ynoTpe6- 
^>eHa Kao 40Ka3H0 cpe4CTBo r Mopa joj uspuuno 04pehn hc- 
thhhtoct, aKO jy je oh H34ao; H>eroB naK noc./ie4HHK viavi 
npaBonpnjeMHHK Monte caMO ii3jaBHTH, 4a ne uo3uaje noTnnc 
CBora npeTX04HHKa. Ka4 to Am\e ne npnMehyje caMO HwuiTa 
npoTHBy hcthhhtocth H>eHe, Ta4a cy4 HHJe OB^auiheH no 
c^yHi6eHOj 4y>KH0CTH pa»6npaTii toj hcthhhtocth, Hero 
je 4y>KaH ncnpaBy yBajKHTH 3a 40Ka3, Ka4 ro4 je caHHH>eHa 
Kano Tpe6a uq 3aK0Hy. 

352. — O4 thx ce npaBiMa, MefyyTHM, y rpafyaHCKOM 
npaBy 04CTyna 04HOCH0 4a r ryMa (4aHa h ro4HHe) H34an>a 
npnBaTHe ncnpaBe; jep, no HanieM 3aK0Hy (4onyHa § 189 
rpai). cy4. nocT.), npHBaTHa ncnpaBa, y noivie4y n>era, HMa 
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cH^iy 40Ka3a npeMa TpehHMa caMO aKO je Ma y kojoj qe^>n 
npe^aHa B^acTH nan ano je H>eH H34aTe^> yMpo, na n Ta^a 
ce npeMa TpehnMa Kao H>eH npaBii 4aTyM Mome y3era TeK 
#. 4aTyM npe^aje BjiacTH, q^hocho 4aTyM cmpth H34aTe./ba.. y 
I cBaKOM ApyroM ciynajy H>eH ce 4aTyM npeMa TpehHMa Mopa 

40Ka3HBaTH BaH H>e 0C06eHHM 40Ka3HHM cpeACTBHMa. Ho TO 

i.u 04CTynaH>e He Batten y TproBa^KOM npaBy, Te ce, npeMa 
- TOMe, K04 npHBaTHHx wcnpaBa, Koje ca^pjKe KaKaB TprosanKH 
yroBop, h A^TyM MMa cMaTpa™ Kao hcthhht, h to y ohoj 
hctoj Mepw y kojoj h dcTa^ia H>eHa ca4pmnHa. 

353. — y TproBHHH ce 40CTa peTKO CAymvi npireaTHOM 
HcnpaBOM, totobo hcto Tano peTjco Kao h jaBHOM. To ,40- 
AB3U 04 OHor y3poKa, kojh cmo noMeHy^H K04 jaBHe hc- 
npaBe. 3a npHBaTHy HcnpaBy iiCTHHa ne Tpe6a, Bor 3Ha 
KaKO Be^HKHX *opMa^iHocTH, a.4H on$T 11 OHe, Koje ce K04 
H>e Tpame, Bp^o cy ^ecTo 11 cyBHuie Tenme 3a TproBije, 
kojh HMajy TaKO pehn 4a CBpmaBajy y hcto BpeMe cto pas- 
hhx h xhthhx noc/ioBa. Ochm Tora, npnaaTHa hx ncnpaBa 
mA&me h H3BecHOM TponiKy; HCTHHa MHoro MaiteM Hero jaBHa. 

H3 thx y3poKa Hani aaKOH no npaBHjiy He Tpaa^w 04 
TproBaqa 4a CBOje yroBope cacTaB^t»ajy y o6wiHKy npHBarae 
ncnpaBe. O4 Tora qnHe H3y3eTaK caMO : yroBopn o jaBHOM h 
KOMaH4MTHOM 4pyniTBy, kojh ce Mopajy cacTaBHTH y o6AHKy 
nncMeHe ncnpaBe, 6n^o jaBHe, 6kmo npnBaTHe ; a TaKO hcto 
yroBop o npeHocy >Ke^ie3HnuoM n cbh MemraHH yrosopn, 
kojh He Bpe4e, aKO ce He cacTaBe HanncMeHO (^opMa^iHH 
yroBopn). Kojl rax noc-ie4H>nx yrosopa nncMeHaxfi-HCHiiaBa 
j$&Hm KOwiHKO pa4H 40Ka3a, tojhko iicto k Kao jeaatr o^ 
6hthhx cacTasaKa h>hxobhx. 



3, TproBarae KMre. 

A), AoHa3Ha cHaea rpeoeawux HH>uea, 

354. — TproBa^Ke cy KHbnre je4H0 04 ohhx 40Ka3HHX 
cpe4CTaBa, Koja cy HCK^y^HBa CBOjnHa TproBaHKor npaea. 
OHe ce, Kao 40Ka3Ho cpe4CTBO, Mory ynoTpe6n™ caMO Ka4 
cy rpzoeamte, (t. j. Ka4 hx je B04HO KaKaB TproBau y cbo- 
joj TproBa^KOj pa4H>n) n Ka4 ce HMa 4a 40Ka>Ke KaKaB Tp- 
roBa^Kn nocao uau yroBop. 

355. — O4HOCH0 H>nxoBe 40Ka3He CHare HMaMO, npeMa 
HauieM 3aKOHy (§§ 12 — 21 Tpr. 3aK.) 4a pa3JHKyjeMo Tpro- 
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Ba^ne Kft»Hre ApMahnx TproBaqa 04 KH>wra ohhx TproBaija, 
MHje ce paA»>e Hajia3e n3BaH Cp6w}e ; h 3a thm, 4a y3MeMO 
y o<53np h to: 4a au ce Ha h>hx no3HBa TproBau ^Hje cy 
OHe, uau ko 4pyrtf> h, aKO ce no3HBa TproBaij, 4a avl ce 
no3HBa npoTHB TproBija imh npoTHB HeTproBija. 

I> KH»Mre AomatiMx Tpros'atta. 

1. Had n>UMa donaayje rpzoeaii, KOMe one upuuadajy. 

356. — y npaBy Ba>Ku Kao ochobho na,*ieAO, 4a npn- 
BaTHa nwcMeHa ncnpaBa Bpe4H Kao 40Ka3 caMO OH4a, Ka4 
je caqHH>ena 04 OHor kojh je no *boj o6Be3aH. IlpeMa TOMe, 
hhko He MOjKe ca\i y CBojy kophct HanpaBHTH nHCMeHjr 
HcnpaBy. O4 Tora Ba>KHor npaBHor npaBH^ia Hani 3aKOH r 
Me^yTMM, 04CTyna 3a TproBaqKe KR>nre h Hapet)yje cy4y, 
4a, no4 H3BecHHM ycAOBHMa, npHMH Kao 40Ka3 u oho hito 
je TproBau caM y cBoje KH>nre 3anncao. 3anoH je ycBojuo 
Taj BaataH H3y3eTaK caMO 3aTO ? ihto, 36or Be^HKe 6p3HHe 
TproBa^Kor cao6pahaja, TproBijHMa HHje MoryhHO 3a CBaKH 
yroBop cacTaB^baTH nwcMeHy ncupaBy no ohhm nponncuMa 
KOje cmo mjtoMKAii Hanpe4. Mopa ce npH3Ha™, 4a je to 
je4Ha Be^iHKa noB^acTHija, 8lavl oHa TproBqHMa HHje 4am 
6e3yc40BH0, Hero je4HHO no4 noro46oM, 4a npn Bot)eK>y 
cbojhx KH>nra 6y4y HCKpeHH, na 4a y h>hx 3anwcyjy caMO 

OHO niTO je HCTHHa. 

357. — Yoaobh, no4 Kojmvia TproBaqne KH>nre no Ha- 
uieM 3aKOHy (§12 Tpr. 3aK.) Mory 6hth 40Ka3HO cpe4CTBO, 
jecy obh: 

1, 4a cy ype4He, h 4a cy ype4H0 BofyeHe (bh4h qho 
niTO je peneHO no4 6p. 141 — 146). . 

2, 4a ce n>HMa me ah 40Ka3aTH KanaB TproBa^KH yro- 
Bop (nocao), a He KanaB rpal>aHCKH nocao ; 

3, 4a h>hxob concTBeHHK paHHJe HHje 6ho ocytfeu s6or 
npeBape h„ih KaKBor 4pyror npecTyna h.ih 3^o^HHa yqn- 
H>eHor H3 KopHCTO^by6^>a, vlavi s6ov 6aHKpoTCTBa; H 

4, 4a ibhxob concTBeHHK Hnje 6mo npe Tora, Kao Ha- 
MwpeH, 046hbch npecy40M cy4CKOM 04 Tyn^6e y KaKBOM 
paHHjeM cnopy, kojh je B04HO Ha ocHOBy h>hx. 

Aau to cy caMO HajHyjKHHJH yaiOBH, 6e3 kojhx cy4. 
HHKaKO He cMe npHMHTH TproBa^Ke KHbnre Kao 40Ka3Ha 
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cpe^CTBO. npHBH^erwja, Mei>yTHM, Kojy 3aK0H 4aje TproB- 
ii,HMa y iioiMeay h>hxobhx KK>nra, Tano je onacHa no Tpeha 
^Hi^a, 4a oh ca pa,3./ioroM 04 h>hx Tpaacn h 4pyre, ^hcto 
./lHHHe h Mopajme, rapamjnje, 4a HCTy Hehe 3aoynoTpe6nTn 
Ha uiTeTy thx .iHua. Ho ce6n ce p»3yMe, 4a 3aKOHOAaBaq 
HHje Morao 03HaqHTH cBe Te JH^He h.ih Mopa^iHe yoaoBe 
uavi rapaHUHJe, Hero 4a hx je Mopao ocTaBHTH C-10604HOJ 
oqeHH cy4a. 36or Tora ce y 3aK0Hy .(§ 12. Tpr. 3aK.) h He 
Kame, 4a cy4 y ropiteM cayqajy Mopa TproBa^KHM kh>h- 
raMa npH3HaTH 40Ka3Hy cnary, Hero ce caMO Bean 4a MOJice. 
H. np: cy4 HMa upaBa He npHMHHTii Kao 40Ka3 KH>nre Tp- 
roBija, kojh Hcrana ncnyibaBa Hanpe4 noMeHyTe ycaoBe 
(HHje ocyi)HBaH, 046njeH), aan je K04 TproBaqa onuiTe no- 
3HaT Kao HOBeK HecaBecaH , kojh ce ne ycTerae 4pyrora 
npeBapHTH uau HHane HenQurreHHM Ha^HHOM iiMan>e Ty!)e 
npnrpa6HTH. CfiaKOjaKO 0B4e cy4 Tpe6a 4a 6y4e Bp.10 
o6a3pHB. 

358, — Flo HauieM 3aKOHy (§ 12. Tpr. 3aK.) cy4 MOJKe 
npH3HaTii TproBaqKHM KH>nraMa caMO uo.iydona.3Hy cn&zy, 
t. j. oh MOHte CMaTpaTH, 4a je TproBau H>HMa caMO y no.ia 
40Ka3ao CBOje TBpfyeibe, na 3a OHy 4pyry no.ioBHay 40Ka3a, 
40cy4HTH My douyhtyjyRy sdLK.ierey [% 291. rpa^. cy4. iioct.). 
Ako TproBau uoaohkbl Ty 3aKaeTBy, yaehe ce 4a je CBOje 
Tpa>KeH>e nomyHO 40Kasao ; y iipothbhom naK oiyqajy, 
HMa ce cacBHM 046HTH 04 TpaTKeiba Kao He40tfa3aHor, jep 
ce H3 ycTe3aiba 4a 3aK.ieTBy noaojKH Mopa H3BecTH 3aK^>y- 
^aK , 4a My. xpameibe HHje iictiihhto , na npeMa TOMe, 4a 
hh Kibnre HHje B04110 HCKpeHO. 

359. — IIouito cy TproBa^Ke Kibnre, Kao ihto BH4ecMo, 
40Ka3H0 cpe4CTB0 , Koje je 3aKOH04aBau; ycBOjno caico no 
HyjKAH h HacynpoT Bpao Ba>KHiiM npaBHHM HaqeaHMa, to 
KbnxoBH 3anncH (3a6eaeuiKe) He 3a4p>KaBajy 4yro noay40- 
Ka3Hy CHary, Kojy hm 3aKOH yonurre ripii3Haje, Hero je no- 
oae H3BecHor BpeMeiia cacBHM ry6e (3acTapeBajy Kao 40Ka3, 
npecTajy 6hth 40Ka3HO cpe4CTBO|. 

y nor.ie4y r rora BpeueHa, 3a Koje th 3anncn taory HMaTH 
noay40Ka3Hy CHary, Ba^>a HaM paaAHKOBaTii : 4a avl ce H>Hiia 
40Ka3yje nporaB TproBija um\ npoTiiB He r rproBija. 

a). ITpOTHB r rproBLi,a TproBaque ce KibHre Mory ynoTpe- 
6hth Kao 40Ka3HO cpe4CTBO 3a ^nraBiix 20 ro4HHa, h to 
04 4aHa Ka4 je y ibnx 3aBe4eH TproBa^Kn nocao , kojh ce 
HMa 40Ka3arn (jjj 166. r rpr. 3ai;.). 
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6). IlpOTHB HerproBaija, naK, one ry6e MHoro paHHje 
CBojy 40Ka3Hy CHary; jep je HMajy caMO 3a je^Hy ro4HHy, 
paqyHajyhw 04 4aHa, y kojh je 6hao cnopHO A,eAo vlau 4a- 
Baibe, h no a kojhm je ^aBe^eHO y KHbHre. Hc-TeKOM rora 
poKa no HaiueM 3aKOHy (§ 928 5, rpat). 3an. kojhm cy H3- 
MeibeHii §§ 14 h 15 Tpr. 3aK., y kcmhko ce 04H0ce Ha 4y- 
HcuHy BpeMeHa 3aCTape.iocTn) ? jproputy KH>iu'e. aacrapeBajy 1 . 
Kap A0Ka3HQ. cpjbactbo, a tbHMa h caMO iberoBo noTpa- 
HiMBaijbe. 

IlMaMO upHMeTHTH, 4a no4 *peqn uerpzoeau, Tpe6a 
pa3yMeTH KaKO OHor, kojh y onurre HHKaKO HHje rp^ro 
Bail,, TaKO h okor, kojh je HCTHHa no 3aHHMau>y N TproBaij, 
slak ce unaK y noaiy, 3a kojh ce r ry>KH, nojaB4>yje caMO 
nao o6H^aH rpal>aHHH (noTpomaq). H. np. rBOJK^apcKH Tp- 
roBau, y3eo 3a CBOjy AOMahy noxpe6y KaBy h inehep 04 
6aKa.iHHa , na r& OBaj' TyjKH h Tpa;KeH>e CBOje 4,OKa 3yje 
KH>nraMa. 

2). Had ce wuMa donasyje upoTue rpzooaya KOMe 

one upuuadajy. 

360. — Ham je 3aK0H (§§ 19 n 21 Tpr. 3aK.) HCTHHa 
O4,o6pi40 TpehHM .iHu,iii\ia, 4a ce, 3a 40Ka3 cbojhx TBprjeiba^ 
.y cnopy no3HBajy Ha TpVoBa^Ke KiMire cBora npoTHBHHKa, 
ram oh nnaK nnr4e HHje H3pn T iH0 Ka3ao, ?;aKBy he 40Ka3Hy 
CHary cy4 moHh lipoma™ KibnraMa y r ro\ie c^iy^ajy. Mh 4p- \ 
jkhmo, 4a ce, npe.\ia 4yxy Hauier saKOHa,- y TaKBOM c.iyqajy 
TproBa^KHM KibiiraMa MOJ^e hpH3HaTH nyHa i 40Ka3Ha CHara. ') 



*) Ha TaKBO nac MiuiM>eH>e ynyhyjy obh pa3.i03ii: Jlpeu t rproBa^KHM 
ce'KH J MraMa mojkc h npe .h bhhic BepaBaTM , Ka4.ce caiuaniaBajy ca TBp- 
i)eibeM Tpotier .uma, nero k&a cy car.iacHe ca ohhm hjto tbpah caM OHaj 
kojh mx je boaho. KaA -HM 3aK0H y TOM . noc.ieAibeM ciyqajy Beh upii3Haje 
uo.iyAOKa3Hy cuary, oiua ce c paaioroM HMa y3eTu, Aa hm oh y ohom np- 
bom Mopa npH3HaBaiH Behy BaHxiiocT, Aan.ie CHary noTiiyiior Aonasa. dpyto, 
no ? 2 1, Tpr. 3aK., ano rproBau Hehe Aa noKa:Ke Kibiire, uojiiMa iipoTHBiia 
GTpaHa, H3JaB.i>yje Aa he BepoBani, cyA mojkc oboj AOcyAHTii 3aK.ieTBy, jep 
3aK0H TaAa nperiiocTaB.fca Aa ce Fbeiio TBpt)en>e oAiicra c.iante ca KibwraMa. 
KaAa 3aK0H to cajvio apeTaocTaeJbeuo c.iaraibe c KibiiraMa iicTime Kao 110- 
AyA0Ka3, oHAa ce oner iiMa c pa&ioroM* y3CTn, Aa oh cMaipa icao ja*ie ao- 
Ka3aHo (Kao HOTiiyHo AOKa3aHo) oho TBpt)eibe, kojc ce cTeapno cuajKe ca 
ohhm hjto je y Kibiire 3aiiHcaTo, Koje, jacHHJe Aa ce ii3pa3HMO, cam rp- 
roBaa y cbojhm KibiiraMa HanucMeHO upu3Haje Kao ra^no h hcthhhto. Haj- 
3aA Tpefie : nrro je rano ycBOjeup 11 y cipaHiiM Ap>KaBaMa, h. up: y <f>paH- 
HycKOj {ha. 1330. rpai).. 3aK.). 
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y tom aiy^ajy CBe jeaHo je, 4a ah cy KH>are BofyeHe 
ype4HO hjih HHcy, jep HHa^e 6vl ce TproBaij, kojh je 6ho 
iieypeaaH y Boi)eH>y KH>Hra, kophctho tom Heype^HOinhy na 
inTeTy cbojhx caBeqHHX nporaBHHKa. 

361. — IIpaBO Tpehax Auu,a,, 4a ce, y cnopy npoTHB 
TproBqa, 3a 4ona3 cbojhx TBp^eiba no3HBajy Ha H>erose 
KH>nre, H3y3eTaK je 04 Ba>KHor 3aKOHCKor npaBH^a (§ 203. 
rpai). cy4. nocT.), 4a hhkojh napHiraap HHje 4yacaH noKa- 
3ara OHy ncnpaBy Kojy caM Hehe 4a ynoTpe6n. H to 04CTy- 
nan>e 04 oniiiTHx npaBH.ia npaB4a y 40boje>hoj Mepn noTpe6a 
TproBa^iKor cao6pahaja, jep 6h oh HHane 6no jano crre- 
>KaH H3Mel>y TproBaqa h noTpoma^a (HeTproBaqa, rpat)aHa). 

II. KibMre dpaHMX TproBaiia. 

362. — IIo4 pe^HMa crpanu Vpaoeat; mh 0B4e pasy- 
MeMO caMO one CTpaue TproBue, T «ije ce pa4H>e h KH>nre 
Ha^ia3e BaH Cp6nje. 

Ilo HauieM 3aK0Hy (§ 13. Tpr. 3aK.), KH>nre thx Tpro- 
Bau,a, aKO cy Bol)eHe no 3aKOHHMa H>nxoBe 3eMwf>e, h Ha Ha- 
uihm cy40BHMa Mory HMara no.iy40Ka3Hy CHary , Ka4 ro4 
ohh ocBe40^e, 4a n cy40BH H>nxoBe 3eM^>e npHMajy, ca Ta- 
kbom hctom 40Ka3HOM CHaroM , ype4He TproBa^Ke KH>nre 
HaniHx 40jnahnx Tproaaija. 

IlHTaH>e, uaK, o 40Ka3Hoj CHa3H KH>nra aycTpo-yrap- 
ckhx TproBaua, pacnpaBwi>eHo je KOHBeHijHJOM o y3ajaMHoj 
iiomoKh y cy4CKHM 4e^iHMa H3Me^y Cp6nje h AycTpo-YrapcKe 
04 24 anpnaa 1881 ro4MHe, no kojoj ce (ha. 1): >> H3B04HMa 
ua,AAemuo oBepeHHM H3 TproBa^KHX KH>nra, Koje ce 4pace y 
rpaHHijaMa je4He 04 yroBapajyhnx CTpaHa (( , npH3Haje HCTa 
40Ka3Ha guasl npe4 cy40BHMa 4pyre cTpaHe, Kao h h3bo- 
4HMa H3 TproBa^KHx KH>wra, Koje ce B04e y caMOj 3eM.£>H w . 

6), flodHaiuatbe u uoH03ueaH>e rpeoewnux lubuza. 

363. — Kao iuto cmo BH4ejiH, TproBa^Ke KHbHre Mory 
cAymKTU Kao 40Ka8H0 cpe4CTBO Kano y KopncT OHora inje 
cy, Tano n npoTHB n>era. 36or Tora HacTaje nnTaH>e: je 
ah TproBau o6Be3aH, Ha no3iiB cy4a, noKa3a™ CBOje KH>Hre? 
Hani 3aKOH (§§ 18 h 19 Tpr. aaK.) y nor^e4y Tora npa»n pa3- 
AUKy H3Mel)y uoduamawa, h uoKa,3U6ahba. TproBaqKnx Kii>Hra. 
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a). no4Hamai*>e TproBam^Hx j^HbHra. 

364. — To je O/iyqaj OH4a, Ka4 ce rpa>KH 04 xproBija 
4a KH^Hre npe^a cacBHM, Tano, 4a OHe ocTaHy H3BecH0 BpeMe 
y cy4y uavl r^e cy4 Hape4H n 4a ce nperae4ajy y CBHMa 

KbHXOBHM 4e^lOBHMa. 

IIo ce^M ce pa3yMe, 4a je 3a TproBna Bpao Hearo4HO 
to 04Bajan>e 04 KffcHra, Manap 3a nano KpaTKO BpeMe oho 
6h40. Ilpe CBera, ibeMy Kibwre rpe6ajy y pa4H>H CBaKH nac, 
a ociiM Tora, a to je h HajBa>KHnje, H34aBan>eM KH>nra H3 
pyKy, TproBan ce ii3^ia>Ke onacHocra, 4a H3 h>hx ca3Ha K>e- 
roBe TproBaqne Tajne KanaB HberoB KOHKypeHaT, iuto je 
Bp^o MoryhHO, nouiTO y TproBa^KOM cy4y 3ace4aBajy cy- 
4Hje 113 TproBa^Kor pe4a. 

Ham je 3aKOH HMao y BH4y r ry He3ro4y, na je no npa- 
Bway 3a6paHHO cy4y, 4a 04 TproBaua TpaaKH uodnaxuan>e 
nhbuza, n3y3HMajyhn 04 Tora caMO qeTHpn a/iyqaja, y ko- 
jHMa ce MO*/Ke nojaBHTH npena noTpe6a, 4a ce KH>nre npe- 
ivie4ajy y h>hxoboj ue^Hmi. Th c/iynajn, y KOJHMa 3a- 
koh OB^ainhyje cy4, 4a, ano natfe 3sl uorpefmo , TproBijy 
MOH^e Hape4HTH ? 4a My KH>nre no4Hece Ha cBecTpaH npe- 
i\/ie4, jecy obh: 1, c./iy*iaj uacAefa, 2, opranue deode, 3, cre- 
naja, h 4, deo6e Myotca u Jtcene y wuxoeoM aajednuuKOM 
uMatty. 

Ka4 ce 4o6po npoMOTpe CBa Ta qerapn a/iyqaja, BH4H 
ce, 4a y HbHMa HeMa ohhx Hanpe4 noMeHyTHx He3ro4a 04 
npe4aBan>a Kibwra, jep y thm c./iyqajHMa hah je TproBqeBa 
pa4H>a Beh 3aBpnieHa, na HeMa * Biime MecTa cKpnBaH>y H>e- 
tobhx TproBa^KHx onepaunja, hah ce KH>nre npe4ajy y pyne 
TaKBHx ./nma, KOJHMa HHje HHKaKO y HHTepecy 4a H3Hoce 
Ha jaBHOCT TajHe uito ce Ha^ia3e y H>HMa. 

6). IIoKa3HBaH>e TproBa^^HX i^HbHra. 

365. — TproBau; Ta4a He H34aje mbnre H3 cbojhx 
pyny, Kao y npBOM OAyqajy, Hero hx caMO h3hoch npe4 cy4 
h noKasyje ahct, Ha KOMe ce usbAasn 3a6e^ieniKa KOja HMa 
4a ce BH4H. Cy4 y tom o/iyqajy 04 H>era MOJKe TpajKHTH 
joui je4HHO to, 4a jieTHMH^HHM npeivie40M, 4aK^ie 6e3 Ha- 
po^HTor 3ar^e4an>a niTa je r4e HanncaTO , pa3MOTpH h 
ocTa^ie juiCTOBe KH>nre, pa4H yBepen>a, 4a je OHa ype4HO 
BofyeHa. 

TPrOBAHKO 1IPABO 10 
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366. — Kao uito ce B11411, 3a rproBua, y ciyqajy no- 
Ka:niBatt>a mbnra, He MO>i;e 6hth onaKBux ne3ro4a, uaKBux 
HMa K04 no4Hauiaiba, na 3aro je Ham 3aKOH (§ 19. Tpr. 
3aK.) ii 4onycTHO cy4y, 4a momc y CBHMa napmmaMa Ha- 
pe4HTii, 4a My ce KiMire noKattty, nopa4ii Biifyeiba npe4MeTa 
o KOMe ce B04H napHiin,a, 11.111 4a ce 11:1 h>hx iicmiiue 113B04 
TaKBor npe4M6Ta. * 

367. — Cy4 je uaKOHOM f§ 20. Tpr. aaK.) OB.iauiheH, 
4a obo iiOKa3iiBaite Kibiira Tpamu caivio 04 iproBaija ^Hje 
ce pa4i*>e 11 Kii>Hre na.ia3e y tteroBOM OKpyry (iberoBoj Te- 
pHTopujn). y aiyqajy nan, Ka4 ce Kibiire Ha^ia3e Ha Tepn- 
TopnJH 4pyror cy4a, cy4, npe4 kiim ce B04H napmma, ano 
Hai>e 4a je noTpe6Ho Kibwre nper.ie4a™, iraa yMO.MTH cy4 
TproBa^iKH, h.iw, aKO OBora HeMa, npBOCTeneHii cy4 OHora 
Mecxa r4e ce Kibiire Haxo4e, 4a oh uper.ieAa cnopHH npe4NieT 
y KibiiraMa , o H>eMy HanpaBH aaniiciniK 11 hcth mv noiiLt>e. 

368. — Ka4ro4 ce 4ecn, 4a ce rproBau; ne xre4He 
04a3Baxn Hape46w o noKaaimaihy Kibiira, cy4 je uaKOHOM 
(§ 21. rpr. 3aK.) OB.iauiheH, 4a to iberoBO ycxe3aH>e 
npoTyMa T in Kao npeliyrHO npii3Haibe TBpfyeiba 4pyror nap- 
mreapa, KOjn je TpamHo 4a ce Kibiire npeiue4ajy, 11 4a, 
npeMa TOMe, to TBpfyeibe MO>Ke CMATpa™ Kao nornyHO 4,0- 
Ka3aHO, aKO ra uapHircap noTBp4n join h 4onyn>yjyhoM 3a- 

K^ieTBOM. 

4. HocpeAHH^KH (cOHSaJlCRH) H3B04. 

369. — Hani 3aicon [\ 53. Tpr. nan.) CTaB.ba y 4V>k- 
hoct TproBaMKiiM iiocpe4Hiinii\ia 4a uMajy ype4aH 4hcbhiik, 
y kojh he 4aH no 4AH, 6e3 Mpjbaiba, y\ieTaiba h.ih Ha4Me- 
Taiba h 6e3 CKpahiiBaiba, yiiHCHBa™ CBami nocao, kojh ce 
3aK^bymi h>hxobhm nocpe40BaibeM, HaaHa^yjyhn yroBapajyhe 
CTpane, ca4p>Kaj :iaK»byqeHora yroBopa h CBe yc40Be n>e- 
roBe. Ochm rora, 011 (§ 54. rpr. 3aK.) hm 4a.be Ha.ia>Ke, 
4a o CBaKOM 3aK.i>yHeHOM noc^y, 3a kojh cy nocpe40Ba.n1, 
HanpaBe 4Ba paBHor^acHa H3B04a H3 CBora 4HeBHHKa, na 
4a »je4aH 04 je4Hor, a 4pyrn 04 4pyror yroBapa^a 4a^y 
noTnncaTH, a H3B04 ca normicoM npo4aBija Kynny, a ca 
noTiiHCOM Kyima npo4ABuy npe4a4y, a yzoeop je rada us- 
Mefjy wux saK.bijnoH nod ohum i/cAoeuMa noju cy y useody^ m l ) 



*) Ho tomo Kano jc iiauiicaH § 5 4 rpr. :*aK. (oBa noc.ie^ifca H>eroi*a pe- 
MeHHua), Mor.10 <5n co iiommciuth, Aa yroBopo, kojh cy 3aK.tyHeHH noMohy 
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370. — ri_3B(Uja H3 AHeBHHKa nocpeAHHKOBor HMajy 
cgary noTnyH ora . 40Ka3a, Ka4 ro4 hx yroBopHe CTpane noT- 
nnuiy, jep ce Ta£a HMajy CMaTpaTH Kao h CBaKa 4pyra npn- 
BaTHa HcnpaBa. Ako naK je^aH 04 ihvix ocTaHe HenoTnncaH, 
Ta^a ce 40Ka3Ha Bpe^HOCT 4HeBHHKa nocpe^niiKOBor HMa 
u;eHHTH no npaBH.iHMa, Koje cmo Hanpe4 mAOMHAH o Tpro- 
Ba T iKHM Kft>HraMa y oniiiTe. 

371. — OBa npaBH^ia Bame ca\io 3a H3B04e H3 4HeB- 
HHKa o6h i ihhx TproBaqKHx nocpe4HHKa, a He y cBeMy h 3a 
3aiubyqHHue, Koje H34ajy 6ep3aHCKH nocpe4HHUH. tbHMa 
heMO roBopHTH, Ka4 6y4e pen o 6ep3aHCKH\i noaiOBHMa. 

5i TproBa^KH pa^yH. 

372. — TproBa^KH paqyH (KOH r ra, <t>aKrypa) 30Be ce y 
onuiTe CBaKH KpaTaK cmicaK po6e nojy je4aH TproBau, uia^.e, 
hau mhcvIh noaiara, 4pyroM no ocHOBy H3Met)y h>hx 3aK^>y- 
HeHora yroBopa : KynoBHHH h npo4ajn, KOMHCHOHy, 3a^03H, 
ocxaBH uavl Kor 4pyror. 

Taj ce cnncaK, Me^yTHM, niH.be Hajneuihe npn yroBopy 
o KynoBHHH h npo4aJH, Ka4 ce hctii 3aKJbynyje H3Met)y xp- 
roBaqa kojh He CTaHyjy y je4H0M hctom Mecxy. Tpzoeamua 
panyn Ta4a HHje HHUiTa 4pyro Hero caucaK po6e, nojy upo- 
daesoj, orupae.ba nyui^y , nasnsmyjyKu y n>e«\ty epcry , Ka- 
neoRy, KOAuuuHy, i^euy u t. d. uocAare po6e. Y tom ce 
cMHc^iy Ta pen o6hmho h y3H\ia. 

373. — IIpo4aBan, o6h*iho cacxaB^ba xproBanKH paqyH 
y 4Ba paBHor^iacua npHMepna h mii.be hx o6a4Ba Kynny 
c thm, 4a je4aH 3a.4pjKH, a 4pyrn 4a noTnHuie (npnMH, 
npH3Ha) h BpaTH. Ka4 ce yroBop o KynoBHHH h npo4ajn 3a- 



Tprona»iKor nocpe^HHKa, xpeda CMaxpaxn Kao KOnanHO 3aK.i>y*ieHe Ten oiua, 
KaA hx nocpe^HHK 3aBe4e y cboj ahcbhhk h yroBopHe CTpaHe noxniimy H3- 
boa6. To 6iu_ Me^^THM, 6h.vq cacBHM iiorpeni.H.o;, jep. ce hsbqah cacxaB.kajy 
ci$.MQ y njiJ>y r \3k_xis>cA^$ie Kao A0Ka3 o 3aK.byHeHQM yroeopy, a HHKaKo pa^n 
Tora. niTQ cy HeK.ajtaB_ cacxaBaH Aeo yroBopa* 36or Tora ce HMa CMaxpaxn, 
4a TaKBH yroBopn npaBHO nocTOje mhm ce 3aK.i>yne no onmxHM nponncHMa 
o 3aK.i>yqeH>y yroBopa, a to je yBeK npe Hero uito hx nocpeAHHK 3aBe4e 
y AHeBHHK m cacTaBH H3BO,4e. Ca rora ce HCTor pa3.iora, aa.T>e, TaKBii yro- j 
Bopn Mory AOKa3HBaTH 11 cBaKMM ApyruM A0Ka3HHM cpe^cTBOM, aKo nocie 1 , t 
ifcHXOBOr saKAyneita, H3 6yaH Kora y3pOKa, ne 6y4.y cacxaB.kCHii ypeAHH \ J ) V Y 
M3B04H (h. up: je^Ha yroBopHa cxpana Hnje xre.ia ,^a ce iioxiiinnc Ha H3B04y). I *~*~ 

A.ih, no ceCn ce pa3yMe, ^a ce HMa y3eTH cacBHM odpHyxo, KaA ro^ 
ce yroBopHe CTpaHe Hapo^HTo caraace, 4a hm ce yro op CMarpa Kao 3aK.*>y- 
neH h o6aBe3aH xeK Ka4 ce cacxaBe ype r \HH H3B04H. 

10* 
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K-zby^yje upeno nyTyjyher na.i^e h.ui areHra, h.*h TproBan- 
nor npe^CTaBHHKa, oH^a ce TproBa^KH paqyH Mopa cacTa- 
bhth TaKO y 4BOje; jep je^aH npHMepaK, Ha KOMe ce Ha^iasit 
noxnnc Ka.i4>HH, h t. 4. Kynau 3a4p>KaBa, a 4pyrn npHMepaK, 
Ha KOMe je noTnnc KynqeB inpHM.beH, npiranaTH TproBa^Kii 
pa'iyH), Ka,i<s>a 11 t. 4. oTnpaB.ba cbojoj TproBa^Koj Kyhn, 
pa^H ii3BpiueH>a 3aK*byqeHe noro46e. Ho Bp^io necTO ce 
4eiuaBa u to , 4a npo^aBau cacTaB.i>a TproBa^KH panyH y 
je4HOM npHMepny, kojh My Kynau HMa 4a BpaTH, nomro Ha 
ibera CTaBH cboj npnjeM. 

374. — Ho HameM 3aKOHy (§75 xpr. 3aK.) TproBa^Kw 
ce pa^yH CMarpa Kao 40Ka3H0 cpe4CTB0 y TproBanKHM 4e- 
Amua, caMO OH4a ? Ka4 je upu3na,T („npH3HaTOM kohtom")- 
Ta4a je oh uoruyn 40Ka3 o TOMe, 4a je H3Mel)y yroBopHwx 
arpaHa 3aK./byqeH yroBop o KynoBHHH 11 npo4ajii no4 CBHMa 
ohhm yaioBHMa kojh cy y tbeMy 03Haqenii h npn3HaTH. 

375. — TproBaqKH panyH, kojh je npo4aBau no- 
aiao, Kynau MO>Ke npnaHaTH uspunno h.ih upefiyrHo. Oh 
ra npH3Haje H3pimH0 , Ka4 Ha 4Hy CTaBH nncMeHy najaBy, 
4a ra npH3Haje 3a cboj m HC1104 Tora ce HOTnnuie, uavl Ka4a y 
nncMy, kojhm pa^yH Bpaha npo4aBuy, yqHHH TaKBy H3JaBy ; 
uau Ka4a je h caMO ycMeHO HCKame npo4aBuy. IlpehyTHO naK 
npH3Haibe paqyHa 4aje ce H3BecTH H3 oko^ihocth hah no- 
Hamatba Kyn^eBa, TaKO h, np: Ka4 Kynau npnMM po6y, Koja 
My je nociaTa no pa*iyHy, CMaTpa ce, 4a je h paqyH npn- 
3Hao thm cBOjiiM nocxynKOM. 

376. — y saKOHy ce HCTHHa He Ka>Ke, &avi CBaKojano 
He MOH<e 6hth cyMibe, 4a ce xproBa^KH paqyH HMa cMa- 
Tpa r ra Kao 40Ka3Ho cpe4CTBO h 0H4a, Ka4a npo4aBau Ha 
H>eMy- CTaBH nncMeHy H3jaBy, yTBpl)eHy noTinicoM, 4a je Ha- 
MnpeH y uemi, Kojy HMa 4a npHMa 04 Kynua no tom pa- 
qyHy. y tom c/iy^ajy oh ce HMa y3e™ Kao noTnyH 40Ka3 y 
4a je Kynau Hcn-iarao ueHy. 

6. KopecnoHA6Hii;HJa. 

377. — KopecuondeHUfUJoM y onuiTe 30Be ce CKyr 
cBHJy nncaMa, noniTaHCKHX KapaTa h 4eneuia, Koje je je^ai 
TproBau 04ac.iao h npnMHO no CBHMa noc./ioBHMa CBOje Tp 
roBa^Ke pa4H>e. Kao uito Beh 3HaMO, CBaKH TproBau; hm ► 
nncMa (KapTe h 4eneme) Koja 04auiH^>e, 40C./IOBHO npenii 
caTH y KH>nry npennca nncaMa, a OHa, Koja npHMa 04 4py - 
rora, 6pnm^bHB0 qyBaTH y 3aBHjyTKy (§ 9 rpr. 3aKJ. 
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Kopecno^eHUHja naK y ymeu cimc/iy iiau KopecnoHAeii- 
unja caMO H3Mei)y 4Ba TproBua jecTe cnyn cBiijy ohhx nucaMa, 
nouiTaHCKHX Kapa r ra h Aeueuia, Koje cy oini OTnpaTiuif je- 
A,aH 4pyroM no KaKBOM cbom sajeAiiimKOM TproBamcoM no- 
c./iy. y tom cMHCAy yaeTa, h KOpecno4eHUHja no nanieM 
3aKOHy (§75 Tpr. 3aK.) Mome c.iy>KHTH Kao 40Ka3HO cpe^CTBO. 

378. — Kaito ce us CBanor nocc6Hora nncMa (napxe, 
v3,eneoie) Mome BH4ern ca>io je4Hoc r rpaHa Bo.ba OHe yro- 
BopHe CTpaHe, -Koja je to nnc\io Hannca.ia, to cy4 y ko- 
pecnoHAeHUHjn Mome Hahn 40Ka3a o 3aFwbyqeHOMe yroBopy 
ca\io Ka4 My ce no4Hecy 6e3yaioBiio CBa nucMa, noja cy 
yroBOpHe CTpaHe H3MeH>a.ie ii3Mel)y ce6e iioboaom r rora yro- 
Bopa, h Ka4 hx oh 6pn>K*t>nBO npoyqn ii ynope r a,H je^Ha c 
v^pyrwM. Ako 6h ce npn tom ynopel)HBaiby upmieTiMo, 4a 
ce KaKBO nucMo ne c.lance ca cbojiim npennooM y kh>h3h 
npennca nwcaMa, cy4 Ta^a riMa ysera y 003iip caMO opii- 
rMHa.iHO jihcmo, jep je yroBopHa CTparia, kojoj je oho no- 
c^iaTO, 3Ha.ia caMO 3a ibera n yroBapa.ia je^HHo Ha oc- 

hobv if .era. 

t/ 

379. — KopeciiOHAeHUHja je ncK^ymiBo TprouaHKO 40- 
Ka3HO cpe4CTBO, t. j. ibOM ce Mory AOita:tHBaTM caMO r rp- 
roBa*?Kii yroBopn , a HHKaKO h rpal)aHCKii. Y rpatyaHCKOM 
npaBy imieibeHa Kopecii04enn,HJa wtMeljy 4Ba .mua Mowe 
CAymmn HaJBHiue Kao noqeraK miCMenora 40Kaaa , a hh- 
KaKO Kao Ka?;aB noTiiyH 40Ka3. V r rproBa*iKOMe naK npaBy 
Kopecno4eHqnja ce HMa CMaTpaxn Kao peAOBHO AOKasno 
cpe4CTBO ? jep ce OHa mo me ynoTpe6iiTii Kao 40Ka3 y cBa-KOM 
ohom c.ay*iajy, 3a kojh 3aKOH He Tpamii iicK.byqiiBo ype4Hy 
nucMeHy ncnpaBy, 611.10 jaBHy imh npimaTHy; a ra cy gay- 
Hajn, Kao niTO Beh 3HaMO, Bp.10 peTKii. 

7. CBeAODiH. 

380. — CBe40u,H cy najcTapnje 40Ka3H0 cpe4CTB0. Y 
npBO BpeMe, AOK.ie HHje 6n.io niicMeHocTH, ohh cy 6hak pe- 
40BHO 11 HaJBa;KHHJe cpe4CTB0 3a 40Ka3HBan>e, aKO He h je- 
4HH0. O4 Ka4 ce naK nucMeHOCT noja-BiLia h y ko.ihko ce 
OHa Bnuie mnpiLAa, 04 r ra4a h y to.ihko cy cBeAOnn ycry- 
na^iH Hcnpe4 pa3Hnx Bpcxa uncMennx 40Ka3a, r raKO 4a ce 
4aHac y CBHMa o6pa30BaHHM 4pn^aBaMa cMaxpajy caMO Kao 
HeKH Hepe40BaH 40i;a3, kojpi ce Tpnn caMO no nyjKAH. To 
yMan>eH>e 40Ka3He Ba>KHOCTii cBe40Ka napoHHTO je ocTBa- 
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peHO y rpai>aHCKOMe npasy, no KOMe ce (§ 242 rpal). cy4- 
noc r r.) cBe40u,HMa, no npaBii„iy, ne MOJKe 40Ka3HBaxn HimaKBa 
Tpam6nHa Hiija Bpe^HOcx npe.ia3H 200 4HHapa, n no KOMe 
ce. (233 rpaf). nocx.) xanofye He wome ibima AOKasHBaTit 
npo.THBHo caAp>Kajy ype4He nucMeHe ncnpaBe. 

y xproBa^KOM npaBy, MefyyxHM, CBe^oun cy n 4aHac 
04pjKaan roTOBo y ue.MHii CBojy cxapy 40Ka3Hy Ba>KHOCx, 
jep no H,eMy (§ 75 xpr. aaiO xproBa^Kii ce yroBopn Mory 
ibHMa AOKa3HBaTH, Kad eod ce sanoHOM uucMeuu doKa,3u 
naponuTo ne usucnyjy, Ma ko.ihko n3Hocn^ia Bpe4HOCx xpa*K- 
6nHe ? Koja ce H>HMa xohe 4a AOKame. Kano naK Haiun 3a- 
kohh K04 xproBa^KHx yroBOpa Bpao pexno Hapetyyjy ca- 
cxaB niiCMeHora Aonasa, xo ce C.10604HO MOHte pehu, 4a cy 
cBe40u,n y xproBa^KOMe npaBy pe40BH0 11 Bp^io Ba>KHo ,40- 
Ka3H0 cpe4CXB0. Ohm cy y xproBa^KOMe npaBy y to.ihko 

BHUie pC40BHO 40Ka3H0 Cpe4CXB0, U1XO, no HBpUHHOJ Ha- 

noMeHH § 242 3aK. o rpat). cy4. nocx.,. 3a xproBa^Ke yro- 
Bope He Ba>ne rope HanoMeHyxa orpannMeH>a, Koja cy y 
rpai>aHCKOMe npaBy aaitOHOM (§§ 233 h 242 rpal). nocT.) no- 
cxaB^beHa 3a cBe40Ke. 

381. — Kao ceedoxifU HMajy ce CMaxpaxii CBa OHa xpeha, 
04 cy4nje 11 napHHHapa pa3JumHa anua, Koja cy cbojiim coii- 
CTBeHHM ^y^iHMa ca3Ha^ia 3a ocnopemi 4oraJ)aj, ocnopeHy 
pa4H>y h^ih 3a ocnopeHO .cxan>e KaKBe cxBapn, na, Ha no3HB 
cy4a, xo cBoje 3Han>e ncKaayjy y noBe4eHOM cnopy. Taj 
HCKa3 h>hxob npe4 cy40M 30Be ce ceedoyda. 

382. — CBe40ijH He Mory 6hth CBa OHa „uma, ko- 
jiiMa 36or h>hxobhx 4yuieBHiix viAn xe.iecHnx He40CxaTaKa 
HHje Moryimo 403Haxn h Kasaxn iicxiiHy (§ 210 rpal). nocT.). 
Ibnx cy4 no 3BaHnqHoj 4yHvH0cxn Hehe nycxirm 40 CBe- 
4one. , TaKBH cy : 

1, cAenu o OHOMe, mxo xpe6a BH4exn, ano ce xo Hwje 
4oro4ii^io npe Hero mxo cy ocdenejiH ; 

2, iviyBH OHOMe mxo xpe6a qyxii, ano cy h Ta4a 
6haw r\/iyBH; 

3, r^iyBo-HeMH, ano He 3Hajy inicaxn ; 

4, 4yineBHO o6oAeAii ^iy4n, 3rpaHyxH, 6ecoMy^HH), ano 
mm je 6oAecT npein*ia o6nqHy aia6oyMHocx ; 

5, kojh cy ocyt)eHH 3a 3^o^hh, 6am 4a cy m noMHwio- 
BaHH, 40K^e ro4 ce He noBpaxe y npel)aniH>a npaBa ; h 

6-, 46u;a ? Koja join HeMajy nymix 14 ro4HHa. 
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A Ha y*jHH>eHO H3y3ehe 04 CTpaHe napHH^apa, cy4 HMa 
(§ 211 rpal). nocT.) HCPwbyqHTH 04 CBe40^eH>a: 

1, OHora, kojh je napmmapy uito ra no3HBa sa CBe- 
40Ka, 6aucku pot>aK, h to: a), po4 y npaBOj jihhhjh, 6ho 
npe4an hah noTOMaK; 6), pot>eHH 6pax uau cecTpa; b), uym 
uaii mena,; r), Tacx h./ih TaiiiTa, CBenap wau CBeupBa, vlau 
KO\ie je to napmraap ; 4), noo^niM uaii noMajna, nocHHaK 
hjiii nohepna; e), nacTop^e, iiau KO\ie je to napHH^ap ; jk), 
3apy^HHK uau 3apy^Hnu;a h H>eroB OTau; h„ih Mara. CBa Ta 
.iima, He Mory ce hh naroHHTH 4a CBe4oqe, ano OHa hito 
Hehe 4pare Bo^be. 

2, OHora, kojh npii3Ha 4a je npiiMiio mhto uavi iiokjioh 
y HMe CBe40i,i6e ; 

3, OHora, 3a nora je 40KasaHO, iiau je jacHO, 4a 04 
napmme HMa HenocpeAHy 406HT iiau mTeTy ; 

4, OHora, kojh ce 04 CBe40Hen>a iiavi HecBe40^ea>a HMa 
Ha4a r ni KaKBqj Harpa4H, uau je npiiMiio H3BecH0 o6ehan>e ; 

5, kojh je y hctom cnopy 6110 nyHOMohHHK h.ih sacTyn- 
hhk Ma Koje napnuHHe CTpaHe. 

383, — Pa4H iuto TaHHHjera 3Han>a : ko je no 3aKOHy 
HanieM nyHOBa>KaH CBe40K, Ba^>a HaM HanoMeHyTii joui h 
to, 4a no 3aKOHy (§ 215 rpal). noc r r.) cBe40Ka *nme cyMH>H- 
bhm y zAaenoM obh ochobh : 

1, cpo4CTBo no KpBH y cnope4Hoj jlhhhjh 04 2-or 40 
6-or KO^ieHa 3ahVbyqHo, no r ra36iiHH 04 2-or 40 4-or ko- 
Aeua, 3aK^>y^iHo ; kvmctbo y npaBOj .ahhhjh 40 2-or Ko^eHa 
3an^byqH0 ; 

2, 3aBHCHOCT 04 Koje napHii^He CTpaHe, 40K.ie Tpaje 
Ta 3aBHCHOCT, nao uito je K04 c.iyry 401: cy y aiyjK6n ht. 4. 

3, HeHaBpmeHa 16-Ta ro4HHa nuiBOTa, h.ih h ai:o cy 
HaBpuiH^H, b,au 6h hm£Uh CBe40^HTii uito je 6h.io npe ; 

4, Be^iHKO HeiipiTjaTe.hCTBO c ohhm, ripoTiiB Kora ce 
cBe40HH ; 4oroBapan>e c 4pyniM cBedouiiMa, nano be CBe- 
40^hth ; caBeTOBaH^e napmmapa i;aKO he CBOJy CTBap 40- 
Ka3aTH ; 

5, y^niteHa KpnBHHHa 4e^ia, Henoy34anocT, A&KoyMdbH 
uau neHapaBCTBeH (HenpncTojaH) Haqim >KiiBOTa ; no403pen>e 
n04MHT^LHB0CTH ; He40CTaTaK iuh aia6ocT noTpeSmix 4y- 
uieBHHx uau Te^iecHHx CBOjCTaBa (h. np. Har^iyB xohe 4a 
CBe40MH ? o OHOMe uito ce m&ao no^ajbe 04 n>era yroBa- 
pa^o) ; HaKMOHocT uau 04BpaTHOCT 04 napmiqapa; p;ojh cy 
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no3HaxH nao CKHXHHije, .lame h y oniiiTe *i>y4H p^aBor Ka- 
paKTepa h cbh kojh cy ibHMa 110406HH. 

384. — Ham saKOH (§ 213 rpal). nocr.) ocxa.B./ba y 
CBanoM noje^HHOM c.iyqajy cy^y 4a no cbom C.10604HOM 
y6e^eH>y, a c o63npoM Ha CBe oko./lhocxh oueHH ko.ahko 
he Ba>KHTH HCKa3HBaH>e Kora cBe^OKa. Y onmxe, nan, oh 
(§218 rpat). nocT.) y tom noraeay nocxaB^a Kao npaBiMO, 
4a cy4 Mome 3a 40Ka3 ysexn caMO OHy CBe t \oy6y Koja 
je jacHa, onpe4e.i>eHa h ocHOBaHa Ha concTBeHOM ca3Han>y. 
ELpeMa Tojvie, HeMa HHKaKBe 40Ka3He Bpe^HOCTH Ka3HBan>e 
CBe^OKa, kojh ce je^Ba onoMHite aiyqaja cnopa, kojh Ka3yje 
no qyBen>y 04 4pyrnx Ay^H, kojh ce6n npoxHBpeqn, Ka3H- 
Baa>e nopnqe hjui npeimaqaBa. 

385. — Ka4 Hal)e, 4a kojh napHH4ap HHje Morao CBe- 
40ijHMa noTijyHo 40Ka3axn cnopHy cxBap, a.iH 4a je unaK 
CBe40^Ho 40 Be.iHKe BepoBaxHoexn, cy4 je 3aKOHOM (§ 291 
rpal). nocT.) OB.iamheH, 4a xaKBOM napHH^apy npecy40M Ha- 
Aomn 4onyHy saK.ieTBy. 

8. BemTan.H. 

386. — Bemxami cy cxpyqHO cnpeMHa anija KOJHMa 
cy4 cxaB^>a y 4y>KH0cx, 4a, npe4 ibHivie hah npe4 4pyroM 
B^amhy Kojy oh o4pe4H, H3Bpme KaKaB nper.ie4, kojh je 
noTpe6aH 3a peineiba noBe4eHora cnopa, 11 4a My noTOM 
caonmxe CBOJe BemxaqKO MHen>e. 

387. — BeuiraHKOMe npei\ie4V Hiua no 3aKOHy (§247 
rpal). nocx.) Mecxa: 

1, Ka4 je4Ha CTpaHa 04pnqe hcthhhtoct HaB04a npo- 

THBHe cxpaHe, luto ce xnqe BH4a h cBojcTBa cT^apn, a cy4 

ce H3 roBopa napunqapa, hh H3 aKxa He MOJKe o tom yBepnxn. 

4, Ka4 caM cy4 Hal)e, 4a je BeiuxaqKH nper^ie4 Hy>KaH; 11 

3, Ka4 ra 3axxeBa ^Hu,e, Koje ce 6ojn, 4a ce 40 110- 

qexKa h./lh 40 CBpuieTKa napHime Mome H3MeHHTH BH4 h„ih 

CBOJCXBO CTBapH. 

388. — 3a nynoBa>KaH BemxaqKii npervie4 Tpa>Ke ce 
Tjm BeuiraKa. CuaKH napHHqap HMa npasa H3a6paTn no je^- 
Hor, a obh 6npajy xpehera. Ako ce napHHqapn y H36opy 
*/iHu,a He c.iojkc, h.ih ne xxe4ny HHKaKO 6npaxH, cy4 he 
r ra4a ca\i 04pe4Hxn BemxaKe, a y3ehe npBo .inija, Koja cy 
napHH^apn cnoMHtbajiH. y ciyqaj inocxaHKa je4Hor napHH- 
*mpa, 4pyrn HMa upaBo H3a6pa r ra 4Ba BenixaKa, a rpeher 
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he cy\4 04pe4HTH (Jj 248 rpat). nocT.j. Ka4 ce BeiirraqKH 
nper^e^ HMa 4a H3BpniH npe napHHue, OHaj, kojh ra je 3a- 
XTeBao, 6wpa caM CBa Tpw BeuiTaKa. (§ 251 rpat). iioct.i. 

389. — 3a BemraKa ce MO>Ke yaeTH caMO oho ^wi;e, 
Koje je no cbom CTpyqHOM 3Haiby, 3aHa r ry, bbuithhh kavl 
3aHHMaiby cnooo6HO 4a Ta^Ho Hcnnra h onpe^e^u cboj- 
CTBa cTBapii, Koja ce HMajy nper^e^aTn. Ca\io TaKBo Am\e 
HMa no 3aKOHy (§ 251 rpat). iioct.) o6Be3y 6hth Beurraic. 
3a BeuiTane Baate ohh iicth cdyiajH HCK„byqen>a h no4o- 
3pen>a, kojh cy nponnca™ 3a CBeAOice. \6p. 383), 

390. — 3a BemraqKO ce MHetbe no saicoHy (§ 256 
rpat). nocT.) cMarpa ca\io oho, Ha noje ce CAomu BehnHa 
04pel)eHnx BemraKa. TaKBo Mneibe HMa no Hamexi 3anoHy ' 
(§ 246 rpat). iioct.) OHy ncry 40i:a3ny Bpe4HOCT, Kojy h cBe- 
40ij6a CBe40Ka, a to 3Haqn; 4a je cy4y ocTaB^beHa iicto 
OHaKa norriyHa 0,10604a y oijeHH 40Ka3He Bpe4Hocra Bem- 
Ta^Kora Mibeiba, KaKBa 11 K04 AOKaaa ca CBe40u,HMa. 

9. IIpH3HaH>e napHH^apa. 

391. — Ilpu.maibe je najaBa, kojom je4an napmiHap 

IIOTBpt)yje IICTIIHIITOCT KaKBOr HaB04a CBOra IipOTHBHHKa 

y napmiun. 

392. — II\ia 4«e Bpcre npii3Haiba; cydcxo upwmaiba 
n eancydcKo upu3)ta,>b\ Cy4CKO je oho, Koje je v4hhho y 
noB04eHOMe cnopy napnrmap h.ih n>eroB sacTynmiK, 6h.io 
ycMeno na cy4y, 6n.io nncMeHO y KaKBOM npouecHOM aK'ry 
(Ha up. y 04roBopy na f ry>K6y). BaHcy4CKO je, Ha npoTHB, 
oho, noje je napHimap ymiHHO BaH noBe4enor cnopa, y pa3- 
roeopy, y KaKBOM iracuy, y KaKBOM patufjeM cnopy h t. 4. 

393. — IlyHOBamHO npH3Haibe, na cy4y h.ih BaH cy4a, 
Mory no nauieM :*aK0Hy (§ 183 rpat). iioct.) yquHirrn : 

1, kojh je B.iacaH He^aBiicHO pacno.iaraTH ca HMaft>eM, 
o KOMe je cnop ; 

2, po4HTe*bii :sa cBojy nyHO.ieTHy 4eny, 40K cy no4 imi- 
xobom yiipaBOM ; 

3, crapaTe.L :;a oHora, kojii'mv je noBepeH ; 11 

4, napHimape:* uacTyumiK, yroBopiui iwh aaKOHCKH. 

394. — Oho 4e.io uau naB04 napmmapa, noje je npo- 
THBHa CTpana y iiapiinqn npe4 cy40M npH3Ha.ia, cxiaTpa ce 
no 3aKony ($ 180 rpafy. nocr.) Kao hcthhhto, h He Mopa ce 

4a.^>e HH4HH 40Ka3HBaTH. 
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Ami npn3HaH>e ]e nede.bueo. To 3iiamf, 4a ra onaj, ko 
xohe H>M\ie 4a ce KopncTH, Mopa npHMHTii OHaKO, Kano je 
HCKaaaHO, ^aK^ie, y H>eroBOj ijejniHH, Te no TOMe oh He MOJKe 
oko^ihoctii, Koje cy My KopncHe, npHMirni, a OHe, kojh cy 
3a ibera mTeTHe, 046amiTH. Ha np. Ty>Kemi npii3Haje, 4a 
je yseo Ha 3ajaM 04 Ty>KHOu,a TpaJKeHy cyMy HOBau,a, a.m 
yje^Ho H3jaB^>yje h to, 4a je Taj 4yr BpaTno. TynuKian, 
ano meAu, 4a ce KopncTH thm npn3HaH?eM, Mopa ra u;e.io 
y3eTH, na saTHM AOKasaTH, 4a je HeHGTiimtT OHaj 4pyrn Aeo 
npH3HaH>a, kojh ce 04HOC11 Ha 04y/Ken>e. 3a tv Heae.kHBoc x 
1 iIBggHaa>a_ pajKH Kao yOflQB jljtq : ..4a onopefl Ha iiaj arei, y 
• r^)H3HaHby . .Mojga c/rojaTii y HenQopfiAHQi_ijL t HQ l pati^yHHOj fffiau 

jcaj]^r^BOMjr.iMKQiLJI^ npn3Han>e je T *aK,ie T noT- 

^HyHo_ ^e^MBo r na il ro4 c,a4pHjiL,H3j^g^o r.TRapwMa, KOje f He- 
yajy Hp.n0rpp.4HP. Met)yco6He Beae . Ha np. TyjKemi iipHSHaje, 
4a je y3eo Ha 3ajaM 04 TyntHOua TpameHy cyMy HOBaua, 
rah yje4HO H3jaB^>yje, 4a je Taj H>eroB 4yr npe6nBeH ca 
je4HWM 4pyrwM 4yroM, kojh je Tyauiou HMao H>eMy AasaTii. 
Ty nocToje H3jaBe o 4Ba pa3Ha 4yra, h OHe ce Mory noT- 
nyHO je4Ha 04 4pyre 04BOJHTH. 

395. — npH3HaH>e, npe4 cy40M y T iMibeHb, He MOHte ce 
nopehn, ochm a?;o ce 4QKa>Ke 4a je y^nibeHO y ffia.KTiMKnj 
$a.fij,ydu T imh, Kao uito ce Kame y 3aKOHy (.§ 182 rpat). 
nocT.), aKO ce norayHo 40Katt*e 4a CTBap ctojh 4pyK^nje, 
Hero uito je npn3naTO. Ha np. HeKo je 6ho no3ajMiio Ba- 
nieM noKOJHOM ony H3BecHy cyMy HOBaua, n ca4a Bac, Kao 
Hacvie4HHKa ) Ty>Kii 3a Kben noBpahaj. Bh npnsHaTe 4yr, a.m 
04Max noTOM Hal)eTe .npH3HaHHu,y, no kojoj je Taj 4yr epa- 
heH. Ha ocHOBy Te npii3HaHnue bh, 4aK^e, MO>KeTe o6ec- 
HaHuiTii to Bame npii3HaH>e. Hy iiMaMO HanoMeHyra, 4a ce 
npH3Han>e HHKaKO He MO>ne nopehu Ha ocHOBy Tora, iuto 
je napmiqap, kojh ra je ymiHHO, 6ho y upaenoi 3a6^ydu . 
t. j. uito je norpeinHo ouemio npaBHy c r rpany 4e^ia, Koje 
je upH3Hao. Ha np. 4yroBa.AH ctc hckom no MeHim.ii npe 
24 ro4HHe ii3BecHy cyMy HOBaua. Oh Bac 4aHac, Ha ocHony 
Te MeHHn,e ? xyatu, h bh npn3HaTe Ha cy4y 4a Taj 4yr OAHCTa 
HHCTe iicn^aTH^if, jep ere mhcjihjih, 4a he Bac cy4 11 6es 
Barrier npH3Han>a ocy^HTH Ha n.iahan>e. 04\iax noTOM 40- 
3Ha.in c r re, 4a je Bame MHin.&eH>e 6100 norpenmo, jep je 
no 3aKOHy (§ 928. h. rpal). 3aK.) Bam 4yr Beh 3acTapeo. 
Bama je ya6^y4a 6uasl upaena (04HOCHO npaBa), h bh He 
MO>KeTe Ha ocHOBy n>e nopehu Beh ynnibeHO npn3HaH>e. 
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10. SOKABTBa. 



396. — SauAeresL je CBeqaHa H3jaBa, kojom naprnmap, 
y3 npM3HBaibe Bora h iberoBora cy4a,noTBpt)yje npe4 cy40M 
hcthhhtoct cBojer HaB04a y n6Be4eHOMe cnopy. 

397. — Iby no BanoHy (§ 265 rpal). nocr.) He Mo;Ke 
nowiaraTii, n cy4 je no c.iy>K6eHoj 4ymHoc™ Hehe 4onyc- 
thtii napmiqapy: 

1 kojh HHje iiMao nyHiix 16 ro4Hira OH4a, Ka4 ce 40- 
ro4H.io oho o Me\iy ce HMa no.iO'/Kirm ; 

2 kojh 36or 4yiiieBHwx h.ih Te.iecHiix He40cra r raKa, iuh 
no cbojoj cnoco6HocTH mije t;a4ap ncxiiHy 3Hara o OHOMe 
neMy ce HMa nodOHCMTH ; 

3 KOjn je ocyl>eH 36or 3AO x uiu& iidii 36or npecTyna, 
a^H c rydiiTKOM qac™, 4oioie to Tpaje, loysiiMsyyhn c.iy - 
qaj KaU My je npcrrriBHa cTpaHa _4onycTHj_ 11 

4 3a Kora je 40Ka3ano, 4a ce je4aHnyx kphbo saKAeo. 
O4HOCH0 nan cy40M pacniiKyha npoi\*aineHHx, nam 3a- 

koh (§ 266 rpat). noc r r.) ocTaB.i>a cy4y 4a u,eHH y CBaKOM no- 
je4HHOM Cviy^iajy xohe ^ih ohh iio^ara r ni 3aK^ieTBy uau Hehe. 

398. — flo HanieM 3aKOHy (§ 280 rpal). iioct.) sa- 
K^iexBe cy: zAaeua, douyibyjyfia, Koja oupede.hyje epednocr 
h OTnpueajyfia. 

a), r^asna 3a^*/ieTBa. 

399. — OHa je naprnmapy Kpajn»e 4ona3HO cpe4CTBO. 
Ka4 He^a 4pyrn 60 am 4ona3 3a cBoje r^iaBHO TBpt)en>e y 
cnopy, oh, y tom tviyqajy, npe4 cy40M, hhhh noHy4y CBOMe 
npojHBHHKy y napHHu,H,4a iim 3aK.ieTBa peum cnop, HyAehu 
ra 4a ce 3aKyne Ha hcthhhtoct cBora TBpl)eH>a, h nsjaBJby- 
jyliH yje4Ho, 4a he ce 11 caM 3aK^ieTH Ha CBoje pe T in, ano 
My 6y4e noBpaTHo 3aK.*eTBy. IlapHH^ap, KOMe je 3aK.ieTBa 
OBano noHyfyeHa, Mopa ce, no npaBHjiy, $287 rpal). nocT.), 
HSjacHiiTH : 4a ah je npHMa hah Bpaha. Ako je npnMH h 
no^O/KH, 40Ka:jao je CBoje TBpl)eH>e 11 406H0 je napmnjy; 
aKO nan 3aKJieTBy noBpa™, ocTaBHO je, 4a noHyl)aq 3aK^ie- 
tbom peiiin HCX04 cnopa. Cy4 7 y tom C/iynajy, HMa 4a H3- 
pe^e ycAOBny npecy4y, h to : y KopncT noHyl)eHor, aKO hcth 
3aKjie r rBy nojio>KH hah noHy^aq 04yc r raHe 04 no^araiba no- 
Bpahene My saKAerBe; a, Ha npoTHB, y KopncT noHyfyaqa, 
aKO noBpaheHy 3aK,ierBy no.iomu. 

400. — J3aK.ieTBa. ce MO.tfte Hy4.y™ cano 3a 40Ka3 ohhx 
T proBaM KHjL-yrQBQpa. 3a nnje ce 3ajK A kyjseibe. ne TparanjiH- 



156 

CMeHa ncnpa Ba, (Ha np. He MOJKe o mohhuh) a iiMa ce no- 
Hy^HTH caMo o peuiaBajyhHM w 40bo*i>ho onpe4ed>eHHM okoj- 
.HOCTHMa hah 36nhHMa. y oniiiTe, r^aBHOM ce 3aK^eTB0M 

MO>Ke 40Ka3HBaTH CaMO OHO, UJTO MO>Ke H npH3HaH>eM, a 

HeMa joj MecTa npoTHB ca^pjKHHe iiHCMeHe ncnpaBe, Koja 
4aje noTnyH 40Ka3, ochm aKO ce yTBpfyyje H>eHa HeHCTHHH- 
toct (§ 263, 281 h 282 rpat). hoct.1. 

401. — Ca\io napHH'iap hah n>eroB uyHOMohHHK, kojh 
iiMa 3a to napo^iiTo OB^iauiheKbe (§ 613 rpal). 3aK.), HMajy 
npaBO HyAHTH r^iaBHy 3aK^eTBy, a Mory je noHy^HTH, no npa- 
BH^y, caMo CBOMe nporaBHiiKy y napHiiuu (npoTHBHOM napHH- 
napy), h to, hah 3a 4^10, Koje je n»eMy .ihhho H03HaTo, hah 
3a Ae.io .nma, 04 nora napHimap 40B04H CBOje npaBO. 

402. — Ifoy 40cyfrjyje caM cy4 no GAym6eH0] 4y*KH0- 
cth, Ka4 Hat>e 4a kojii napmrcap mije Morao cnopHy CTBap 
noTnyHo 40Ka3aTii (Ha np. CBe40u,rnvia, TproBa^KHM kaii- 
raMa, KopecnoH4eHn,HjOM), rah jy je ocBe40Hno 40 Be^iHKe 
BepoBaTHOCTH (§ 291 rpat;. nocT.). 

b). 3a^^eTBa, i^ojom ce onpe4ex/*>yje Bpe4HocT. 

403. — Iby no.ia>Ke onaj, kojh r rpa>KH HaKHa4y urreTe, 
y i\n&y 4a, npii 0CKy4nu;n 4pyror 40Ka3a, HbOMe noTBp4H 
Be./iHHMHy npeTpn^eHe inTeTe, qnje je nocTojan>e Ha 4pyrn 
Hamm Beh 40Ka3ao $ 292 h 294 rpat). nocT.). 

r). Oxj^pHBajy^a 3a^«/ieTBa. 

404. — CyA "Ma, Ha 3ax r reBan>e ryjKHOna, hslaojKhth 
je ohom TyraeHOM : 

1, kojh je o6Be3aH otkphth CBOje hmobho craifee, Ha 
np. CTCMajHOM 4y;KHiiKy; 

2, KOJH je n04 Be^lHKOM CyMH>OM 4a je npOTHB3aKOHO 

canpiio hah npiiTajwo Tyt>e HMan>e hah KaKBe HcnpaBe ; 

3, kojh je no4 cyMH>OM 4a Mome 3Ha™, ko je CTBapn 
caKpno hah npHTajno (§ 296 rpal). iioct.). 

Ty 3aK.ieTBy Mory no 3aK0Hy $ 297 rpal). nocT.) 3; - 
XTeBaTH : 

1 . TIoBepHOnn 04 4y>KHiiKa, o KOMe hoctojh HSBeml e 
bargth, 4a HeMa HMan>a; h 

2. OpTau,H 04 4pmaoua opTa^Kor HMan>a. 
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OAEAAK II. 

TFrOBAHKHM yrOBOPHMA nOCEBHO. 

04CEB I. 

KynOBHHA M nP04AJA. 

I). IIpeTxoAHe HanoMene. 

405. — KynoBHHa h npo^aja jaB^ha ce Ten c nojaBOM 
HOBu,a Kao hob u caBpuienuJH o6auk paHMeHe. Y npBO Bpe\ie, 
40K ce ^>y4CK0 4pyuiTB0 hslasbuao join Ha cacBiiM hhckom 
CTynH>y pa3BHTKa, H>e Hiije 6uao, Hero ce pa3MeHa ckohom- 
CKiix 4o6apa Bpuiiua je^HHO cpe4CTBOM iipoMeHe imh TpaMne. 
Illto ce ApyuiTBO Biiuie pa3Biija.io h iiito cy ce Met)yco6mf 
OAHomaJH Met>y *by4mia jaqe yMHo>KaBa.iH, pa3\ieHa je no- 
CTajaJia cBe qeinha, a c ihou ynope^o h KynoBHHa u npo- 
4aja, Koja je ctslaho no™cKaBa*ia npoMeHy, Tano 4a je OBa 
4aHac cacBHM ncracHyTa ws TproBa^Kor cao6pahaja. 

406. — KynoBHHa 11 npo^aja jecxe Hajqeiuhii 11 Haj- 
BajKHHjn xproBa^KH yroBop, jep ce rproBHHa najBehHM cbo- 
jhm 4e.iOM 4,aHac 11 nojaB^byje y o6.iHKy rora TproBantcor 
nocjia. OHa je y TproBaiKOM cao6pahajy Kao nenaKaB cto- 
Hvep, oko Kora ce HHJKy cbh 0CTa.rtH TproBaquw noc^iOBH. 
Cbh ohh o^HCTa iiMajy npeMa n>oj Heny noTmnbeHy y-iory, 
jep mm je totobo cBHMa KpajH>H uh.t>, 4a je iuto Biime 
oaanuiajy. 

407. — Ilpn CBeM tom BaHpe4no BamHOM 3Ha^ajy, kojh 
KynoBHHa h np04aja HMa y rproBa^KOM cao6pahajy, y Ha- 
iiieM r rproBa T iKOM 3aKOHHKy o itoj unaK HeMa hh je4He je4Hne 
noce6He 04pe46e. 36or Tora, npeMa OHOMe iuto cmo Ka3ajni 
Hanpe4 o y3ajaMH0M 04Hocy TproBa^nor h rpal)aHCKora 
npaBa, mh ce 3a n>y HMaMO h y TproBaqKOM npaBy nociy- 
mkhth 04pe46aMa iviaBe XXIV »0 upodaju u Kyuoeunu" 
l§§ 641 — 676), y ko^ihko HCTe nucy H3MeH>eHe TproBa^KHM 
npaBHHM o6n i qajnMa wavl naqe^HO He CTOje y npoTHBHOCTH 
c H>eHHM TproBa^KHM KapaKTepoM. y^poK 36or Kora je Ham 
3aK0H04aBaq KynoBHHy 11 npo4ajy hyrae npeinao y Tpro- 
BaqKOM 3aK0HHKy, CBaKojaKO je y TOMe, hjto je TproBa^Ka 
KynoBHHa h npo4aja y cbojoj cyuiTHHH noTnyno je4HaKa c 
rpat>aHCKOM, Te cy no TOMe h 3a H>y y nyHOj Mepn no4ecHe 
totobo CBe OHe 04pe46e, Koje cy y rpafyaHCKOM 3aK0HHKy 
nponncaTe 3a OBy noc./ie4H>y. 
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408. — Mh HeMaMO noTpe6e, 4a h OB^e y.*a3HMo y 
iiHTaflbe Ka^ ce KynoBHHa h npo^aja CMaTpa Kao TproBaqKH 
nocao, jep cmo to Beh npoyqiMH y npBOM 4e^y oBe KH>Hre 
(6p. 42 — 53). Aak npe, Hero uito npiiCTynHMO iipoyqaBaH>y 
caMenpaBHe upnpo^e yroBopa o KynoBHHH h np04ajn, HMaMO 
HanoMeHyTH, 4a o3HaqeHH nponncn rpafyaHCKora 3aKOHHKa 
Bame h 3a OHaj TproBa^KH nocao, kojh je y t. 4 § 17 3aK. 
o ycTp. Tpr. cy4a 03HaqeH hmchom : upedy3eRe Kada<M>aH>a. 
Kao ujto cmo Beh Ka3a^H y npBOM 4e.iy, npn^HKOM 1134a- 
ra»>a TproBa^KHx noCaoBa, Taj TproBa^KH nocao y CTBapn 
Hnje HHKaKaB pa3^HqaH yroBop 04 TproBaqne KynoBHHe 11 
npo4aje, Hero je caMO je4aH tt»eH 3ace6aH o6ahk, h to Ta- 
KaB o6^hk, y KOMe npo4aBau; OTyt)yje po6y, Kojy HeMa y 
TpeHyTKy np04aje. 

II). OApe46a h 6hthh ycjlobh yroBopa o kyuobhhh 

h npoAajH. 

409. — Kyuoeunsi u upodaja jec r re 4B0CTpaH yroBop, 
kojhm ce je4Ha yroBopHa CTpaHa (apodaeat^) o6Be3yje, 4a 
ycTynn 4pyroj CTpami (Kyuv^yj y cBoJHHy KaKBy po6y 3a 
H3BecHy cyMy HOBaija (u,eHy), Kojy joj ce Ta 4pyra CTpaHa 
o6Be3yje 4a™. 

410. — Kao uito ce BH4H 113 Te 04pe46e , yroBop o 
KynoBHHH h npo4ajn HMa Tpn 3ace6Ha yc/ioBa, kojh ra 04- 
jiHKyjy 04 CBHJy octslavlx yroBopa, a th cy: npBo, po6a, 
Kojy npo4aBau; ycTyna nynuy y CBOJHHy, 4pyro, i^ena, Kojy 
Kynau 4aje npo4aBuy y pa3MeHy 3a po6y; h rpehe, cae.iac- 
hoct yroBopaqa, Kano 04HOCH0 po6e ? Tano 11 04HOCHO ueHe. 

a). Po6a. 

411. — IIpe4MeT o6Be3e npo4aBHeBe MO>Ke 6hth caMO 
KaKBa CTBap Koja HMa HOB^aHe Bpe4HOCTH h npn tom ce 
Ha^a3H y cao6pahajy, a HHKaKO KaKBa pa4H>a, jep ce yro- 
Bop o KynoBHHH h npo4aJH 6ani y TOMe h pas^HKyje 04 
yroBopa o HajMy. 1 ) 36or Tora, Ka4 npo4aBan HMa TeK 4a 
H3pa4H npo4*aTy CTBap, h. np: 4pB04e*ka nopyqeHH opMaH, 
6paBap HapyqeHH KpeBeT, Kpojaq nopyqeHO 04e^o h t. 4. 
— MOJKe ce HCTahn nnTan>e : 4a ah je oh 04HCTa upoda- 



*) yroBop o HajMy nocTaje oiua, ksla ce ko otfBeace KaKBy cuyasGy 
mhhhth (nociyatHTii), hah uito Ha^HHHTH 3a onpe^e.fceHy Harpa4y y HOBuy 
(§ 706 rpat). 3aK.). 
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earn, hah je HajaMHHK, iiAii 6o„i>e : 4a ah je c ibHMe 3aK*by- 
*ien yroBop o KynoBHHH 11 npo^ajn, hah, na npoTHB, yroeop 
o HajMy a.in Tano, 4a oh cSm 6y^e 4y>KaH 4a™ rpa^y (aia- 
TepHjaji). To ce nnxaa>e HMa pacnpaBwrn npeMa tomg niTa 
cy yroBOj>He cxpaHe CMaxpa^ie Kao npaBH (iviaBHH) npe4MeT 
CBora yroBopa, 4a ^111 : Hapy^eHy CTBap hah pa4 noa/ieHHKa. 
Ako mm je 6uao rviaBHO Hapynena CTBap, Ba^a y3era, 4a 
cy 3aK./byqiMH yroBop o KynoBHHH h npo4ajn; y npoTHBHOM 
nan aiy^ajy yroBop o HajMy. y c*y T mjy cyMibe rpe6a npex- 
noc r raBHTH 4a je pa4 6ho r.iaBHO , Ka4 ro4 je nopyqeHa 
CTBap TaKBa, 4a je CBaKM He MO/Ke H3pa4Hra hah 6ap 4a 
je He MO>Ke ii3pa4HTH iiph6jh>kho OHano Kao yroBopHa 
CTpaHa, Koja ce yroBopoM npHMiua 4a je H3pa4H. 

412. — Ka4 je KynoBHHa h npo4aja xproBa^Ka, npe4- 
Mex o6Be3e npo4aB*ieBe VBeK je KaKBa pooa. II04 thm nan 
HMeHOM y TproBa^KOM ce npaBy 03HanaBa CBana ona craap 
Koja ce join Ha^ia3H y TproBamcoM opOMexy, t. j. Koja je 
Beh H3nui./La M3 HMOBiiHe CBora npon3Bot)aqa, s,ah jom mije 
40cne.ia 40 onora kojh he je ynoTpe6H r ni 3a KaKBy ceojy 
noxpe6y (40 CBora liOTpoiua^a). 2 ) Ho HauieM 3aKOHy (t. 1 
.§17 3aK. o ycxp. Tpr. cy4a) ca\io iiOKpexne cxBapii Mory 
6mth po6a, jep, Kao iiito cmo nanpeA (6p. 44.) Ka3a./in, He- 
noicpeTHOCTii micy HHKa4 npe4\ieT xproBaqKor cao6pahaja. 

413. — Po6a Mory 6mth He ca.Mo Te.iecHe CTBapn, Kao 
h. up: jkhto, mehep, ByHa, rBO}Kt)apH)a ? KaBa 11 t. 4. (§ 184 
rpal). 3.an.) Hero h caMa JSiiaBa v „aim,iLU.JQ...upfiA^iex #aKv,Ba 
TTpKpp/rHa CTBap h a KQ. cy. upu TQM npeHpjiLWifta,, h. np: aK- 
i^Hje, o6Be3HHu,e ? MeHHije, BapaHTii, KaMaxHit 11 4WBM4eH4CKH 
KynoHH, npoMece, naxeHxn, aadpumce 11 xproBa^Ke Mapjte, 
HH4ycxpnjcKH upxenui h M04C/IH h t. 4. 

414. — IIcTWHa, o6hhho ce npo4aje caMO OHa po6a, 
Koja Beh hoctojh OH4a Ka4a ce 3aK^by^yje yroBop o ibeHOj 
np04ajH, &au, no 3aKOHy, 3a Ba>KHOcx yroBopa o KynoBHHH 
h npo4ajn He xpanui ce, 4a Kyn^bena, 04HOCHO npo4axa, 



J ) Koje co cTBapu y xproBaHKOM npaay 03HanaBajy peqjy po6a, naj- 
6oag ce mojkc BH^eTH H3 npuMepa. Tano h. up: hchto, AOK.ie ce toa na- 
aa3n y hmobhhh 3eM.i>OAe.ina kojm ra je npon3Beo, Hiije pooa, nero je caMO 
creap w.ih doopo. x Ihm ra 3eM.fcOAe.1au irpoAa KaKBOM jKHTapcKOM rproBrjy, 
oho o,AMax y.ia3ii y rproBaqKH npoMer h 4o6wja HMe po6a. To HMe no tom 
hocm y ue.iOM 4a.i>eM cbom xo^y na iioTponiany (y rproBanKOM npoMery), a 
kha Beh Aociie ao OBora, oho hohobo yaHMa cboj npBii nasiiB: creap n.m do6po. 

Kao iiito ce bu^h 113 rora upHMepa, po6a je caMO je^Ha BpcTa cTBapn. 
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po6a Mopa ra^a seh nocTojaTii. y tom je nor.ie4y cacBiiM 

40boaho, aKO OHa nocTOjn OH4a Ka4 je 04pel)eHO 4a ce 3a- 

KJby^enii yroBop n3BpuiH, t. j. na^a no yroBopy npo^aBau 

H\ia 4a apeda, iipo^aTy po6y. K04 npo^aje 6y4yhnx cTBapw, 

aa Koje ce lie 3Ha HacurypHO 4a ah he HacTara h. np: npo- 

4aTa 6y4yha 6ep6a KaKBor BHHorpa4a, H4yha BVHa 04 na- 

KBor cra4a n t. 4. Tpe6a na^HTii Ha to, uiTa je y hcthhh 

np04aTO : 4a ah caMa CTBap hah caMO Ha4a Ha iby. y np- 

bom c^y T iajy saKJbyqeH je yroBop o KynoBiiHH h npoAajn, a 

y 4pyroM 04Ban;aH yroBop (yroBop 11a cpehy). Ako bhho- 

rpa4 P04M, Kynau, je y 06a c.iyqaja 4y>KaH n^aTHTH ue^iy 

yroBopeHy ueHy, \ianap po4He 6ho I>or ;ma KaKO o6wjiaH; 

&ah aKO BiiHorpa4 He P0411 HiinaKO imw poAn xano ubao 

'4a ce MO?Ke CMarpaTii Kao 11 4a mije po4HO HimaKO, Ky 

Uiau, y npBOM aiyqajy, Hiije 4ymaH n^aTirrw yroBopeHy 

ueHy, jep je yroBop KynoBHmi 11 npoAajH o6imaH TepeTaH 

.yroBop (KOMyraTHBaH), a y 4pyroM c./iyqajy, \10pa; jep je 3a- 

iK.byqno yroBop Ha cpehy. Kojn cy naK 04 Ta 4Ba yroBopa 

.yroBopne CTpane aaK.byqii^ie, o6m<iho ce Morae pacno3HaTii 

.110 yc.iOBiiMa 1104 KOjiiMa je yroBop Ban^byHeH, a Hapomno 

,110 yroBopcHoj nemi. Ako je uena cpasiviepHa o6hmhoj Bpe^- 

hocth npo4aTe 6y4yhe cTBapn , y3ehe ce , 4a je 3aK./by*ieH 

:' yroBop o KyiiOBMHH m npo4ajn , a aKO je cyBiiuie HHCKa y 

'cpaBibeiby npevia iboj, ripernocTaBHhe ce, 4a je 3aK^>yqeH 

04Ba>KaH yroBop. 

415. — IIcto r raKO Bamii yroBop o KynoBHHH 11 npo- 
4ajn h OH4a, Ka4a npo4aBaij H>iiMe OTyfyyje po6y, Kojy HeMa 
y TpeHyxKy Ka4 ce yroBop 3aK.byqyje, t. j. aKO npo4aje 
T yby P°^y. Kao uito 3Ha\io, yroBop o raKBOj KynoBHmi h 
npo4ajn HMa y TproBanKOM npaBy CBOje oco6eHO HMe, 30Be 
ce : yroBop o Ha6aB^baiby. IIpe4Mer Tora yroBopa Haj^emhe 
je po6a, Koja je 04pel>eHa caMo no p04y a norofyeHa npe\ia 
H3BecHoj MepH (KH^iorpaMy, Awrpy, MeTpy h t. 4.]. 

416. — Haj3a4 Ba^a HaM HanoxieHyra, 4a npo4aTa 
CTBap He rpe6a 4a ce cacTojn y cyMH HOBaua, jep y tom 
a/iyqajy »Ka4 ce HOBau 3a HOBau, MaibH 3a Behw, cpe6oH 
3a 3^aTan, h t. 4. Men>a, no HauieM 3aKOHy (§ 633 rp«l). 
3aK.) HHje KynoBHHa h npo4aja, Hero npOMeHa hah TpaMi a. 

G). U,eHa. 

417. — O4HOCH0 H>e Ham 3aKOH nocTaB^ba OBa Ba» ia 
npaBM^a, h to : 



J 
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1). OHa ce Mopa cacTOja™ y noei^y, MeTa^iHOM vum na- 
nupHOM, jep aKO 6h ce cacToja^ia caMO y KaKBOj CTBapn, 
3aK^>yqeHa noroA*5a He 6u 6vla3l yroBop o KynoBHHH h npo- 
^ajH, Hero yroBop o npoMeHH viau TpaMnH. 

Aam unaK ijeHa He Mopa 6hth hh CBa y HOBuy, Hero 
MOJKe 6hth noMeuiaHa H3 HOBua h KaKBe Apyre CTBapn; 
caMO, y tom arty^ajy BpeAHOCT HOBua He CMe 6hth Man>a 
oa Bpe^HOCTH Te Apyre cTBapn, Koja c h>hm 3ajeAHO cami- 
H>aBa ijeHy (§ 643 rpat). 3aK.). 

y TproBHHH ce h oHAa y3HMa 4a je n,eHa H3MHpeHa KaA 
je Kynaij Ha H>y H3Aao MeHnuy , jep ce y h>oj MeHHija ca 
curypHHM noTnncoM CMaTpa Kao totob HOBaij. (OHa ce 36or 
Tora h 30Be: TproBa^KH HOBau;). Ca 3aKOHCKor nan r^ie- 
4iiuiTa to HHje Ta^HO, jep KaA je Kynau, Ha neHy n34ao Me- 
Himy, no 3aK0Hy ce HMa CMaTpara, 4a je oh THMe cboj Ayr 
caMO npeTBopno y MeHH^Hii Ayr , kojh he o pony ncnjia- 

TIITH HOBIjeM. 

418. — 2). OHa Mopa 6hth odpefeua (§ 646 rpal>. 3aK.), 
jep 6e3 onpeAe^eHe u,eHe He Monce hh npo^aje 6hth. 

Eio npaBH^iy, ijeHy OApel>yjy caMe yroBopHe CTpaHe 
cnopa3yMHO, a,Avi OHe Mory Taj nocao ocTaBHTH h ^pyroMe, 
^iko caMO y yroBopy Ha3Ha^e KaKaB Ha*niH, no KOMe ce 
OHa MOJKe 40i^HHJe OApe^HTH 6e3 caAejcTBa Ma Koje oa 
h>hx. TaKBHX Ha^HHa HMa BHHie, Haj^euihn cy obh: 

a). 4 a i^eny npeKHHe Heno Amxe Koje je y yroBopy no- 
iraeHije 03HaqeHO. Y tom je cjiy^ajy yroBop 3aKwt>y^eH npe- 
hyTHO noA OAAomnmi yo/iOBOM: slko ce i^ena odpedu; jep 
a-KO 03Ha^eH0 Jinue He 6yAe XTe^io ueHy oApefyaBara iun 
He 6yAe Morjio, h. up: AyineBHO je o6oAeAO, yMpe^o je ? h t. a- 
3aK.i>y^eHH ce yroBop HMa CMaTpara Kao a& Hiije 6ho hh- 
KaKO hh 3aK^>yqeH. 

6). 4^ u&hj npeKHHy HeKO^HKO h>hx juma Koja yro- 
Bop 03Ha^yje noHMemje. H y tom je c^iy^ajy yroBop 3aK.£>y- 
*ieH noA noMeHyTHM npehyTHHM ya/iOBOM. Ako ce CBa Ta 
jini^a'He 611 c^ojKHJia o ijeHH, 3aKOH Hani (§ 648 rpat). 3aK.) 
y*3HMa Aa je Kao ijeHa oApefyeHa OHa cyMa 3a Kojy je 6vla& 
BHinHHa r^acoBa. KaA ce naK r^iacoBH noAe^e Ha BHuie oa 
4ee cyMe , TaAa ce HMa CMaTpara, a^ ce ueHa HHje Morula 
o,4peAHTH h npeMa TOMe a& hh yroBop HHKaKO HHje 3a- 
K^by^eH. 

B). 4 a ce 3a ijeHy CMaTpa cpeAH>a ijeHa, Kojy Kyn.i>eHa, 
o^hocho npoAaTa po6a HMa^a 6yAe y oho BpeMe KaAa ce 

TPTOBA^KO HPABO H 
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npe4aje, h to y MecTy r^e ce yroBop H3Bpniyje (§689 rpat). 
3aK.) Ako y tom MecTy ijoctojh 6ep3a, Kao cpe^H>a ueH& 
y3HMa ce 6ep3aHCKa ijeHa, HHane o6wHHa napniHjcKa. 

Il3y3eTHO 04 Tor npaBH^ia 3a H3BecHy po6y ijeHy Hunana 
He o^pe^yjy ca\ie yroBopHe CTpaHe, Hero KaKBa B^acr, nojy 
3aKOH 0B.iauihyje 4a 3a Ty po6y nponncyje Hapo^HTy Taney. 
H. np: 3a ^eKapHjy, MOHOuoJuicaHe upe^xieTe, xAe6 h t. 4. 

419. — 3. TTftwa.j Hajaa^ | mopa. fivirvi nafiiuhun T a TO- 
3Ha*ni, 4a Mopa 04roBapa™ ko^iiko tojihko Bpe4HOcra npo- 
4aTe po6e. Ako je OHa Tano He3HaTHa 4a upeMa oboj Hnme- 
3aBa, Ta^a ce ima, npeMa upviAiiKS,usi , y3era: vlavi 4a cy 
yroBopHe CTpaHe, no4 BH40M yroBopa o KynoBHHH h npo- 
4ajH, y cTBapn 3aKJby^H^ia yroBop o noK.iOHy, hah 4a npo- 
4aBau HHje hh xTeo 4a ce o36h.£>ho ynyniTa y 3aK^>y^eH>e 
yroBopa, na npeMa TOMe, 4a 3aK*byneHa noro46a miiiiTa 
He Ba>KH. 

O4 Heo36w^bHe ijeHe Tpe6a pa3^HKOBaTii pfaey u;eHy, t. j. 
ijeHy, Koja je ncraHa 036iLi>Ha slaii unaK He 40CTn;KeHH no- 
^OBiiHy npaBe Bpe4Hocra npo4aTe po6e. Ka4 je n,eHa Heo3- 
6n.bHa, yroBop HHnrra He Bpe4H TaKo Kao 4aHiije hh 3aKvby^eH; 
Ka4 je, naK, ijeHa caMO p}>aBa, a to je c^iy^aj t. 3b. oiarefieH>a 
upeno uoAoeune, yroBop iicraHa BaiKH, slavi, Kao hito cmo 
Hanpe4 (6p. 285) BeK mAomuAvi, npo4aBau; Mome TpaHurrn 4a 
ce pacKHHe, aKo Kynau He xTe4He 4onymiTH u,eHy, y kojlhko je 
Man>a 04 o6H*me ijeHe. Hy, Kao hito 3HaMo, to npaBO npn- 
na4a caMO ohom npo4aBijy, kojh HHje TproBau, no 3aHHMaH>y. 

b). Car«4acHOCT yroBopa*ja. 

420. — YroBop o KynoBHHH h npo4ajn jecTe o6*raaH 
(KOHceHcyajiaH) yroBop, 11 npeMa TOMe no 3aK0Hy (§ 642 
rpai). 3aK.) ce HMa CMaTpaTH 3a cBpmeH h saK^by^eH ihm 
ce npo4aBaij h Kynaij noro46e 3a po6y n yrjiaBe ijeHy. 
Ilpe4aja naK po6e jecTe caMO je4aH aKT ii3BpuieH»a Beh 3a- 
K.byqeHor yroBopa o KynoBHHH h npo4ajn, a HHKaKO Henn 
cacTaBaH 4eo Tora yroBopa. 

421. — CBa OHa npaBH^ia, Koja cmo h3^ojkh^ih Hanpe4 
o 3aK.byHeH>y yroBopa y oninTe (6p. 294), Bante n 3a 3a 
K.byqeH>e yroBopa o KynoBHHH h npo4ajn. 

III). 06Be3e h npaBa yroBopHnx CTpaHa. 

422. H3 yroBopa o KynoBHHH 11 npo4ajn, mhm ce 01 
nyHOBa^KHo 3aK*by*m, norany 3a o6e yroBopHe CTpaHe, nc 
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caMOM saKOHy, H3BecHe o6Be3e h ii3BecHa npaBa, Koja cy 
HM y3ajaMHa, TaKO, 4a je 3a npo^aBija o6Be3a, iiito je 3a 
Kyima npaBO, 11 o6pHyTO, iiito je 3a np04aBua npaBO, 3a 
Kynija je o6Be3a. 

A). 06Be3e npo4aBqeBe (i^yiraeBa npaBa). 
IIpo4aBau je o6Be3aH: 

aj, da upod&ry po6y uyui^y upeda, y ceojuny. 

423. — Ilpe^ajy oh MOHte H3BpuiHTH, npe.\ia npnpo4n 
po6e, Ha je4aH 04 OBa Tpn Hamraa: 

1 , hito he po6y npeAara Kynuy y pyKe, 4a je 04Hoce ; 
a TaKO ce o6hhho h npe4aje po6a, Koja je cacTaB^eHa 04 
Te^iecHHX CTBapn (§ 287 rpat). 3aK.) ; 

2, hito he, Ha MecTo caivie po6e, Kynuy npe4ara KanaB 
cxo4aH 3HaK (§ 288 rpat). 3aK.), y KOMe ce npaBHO npe- 
hoch rocno^apcTBO Ha4 npo4aTOM po6oM, Ha np. cnpoB04HO 
iihcmo 3a po6y Koja join nyTyje, CTOBapwrnHH .ihct 3a po6y 
Koja ce Ha^a3ii y jaBHOM TproBa^KOM CTOBapnurry, K^>y- 
*ieBe 04 Mara3e uau 4yhaHa y KOMe je po6a h t. 4. 

3, npocTHM cnopa3yjviOM, h to : iiau THMe, hito he 113- 
jaBHTH, 4a he y 6y4yhe npo4aTy po6y 4p>Kara Kao Kyn^ieBy 
concTBeHOCT, a He Kao CBOjy (§289 rpat). 3aK.) hah THMe, 
hito he o4o6pHTH, 4a Kynaij, K04 Kora ce po6a Beh Ha- 
a&sk, HCTy 04 ca4a CMaTpa h 4pjKH Kao CBOjy. 

424. — Kynau nocTaje concTBeHHK Kyn^>eHe po6e no 
npaBH^iy caMo Ka4 je po6a 6wjia npo4aBa^eBa y BpeMe npe- 
4aje. Aah y HeKiiM c^y^ajHMa, H3y3eTHO 04 Tor upaBH^ia, 
Hani 3aKOH (§ 221 rpat). 3aK.) npn3Haje Kynua 3a npaBor 
concTBeHHKa h Ka4 My je HeoB^ainheHO npo4aTa Tyt)a po6y, 
aKO caMo HHje 3Hao hhth je HMao ocHOBa mhoahth 4a je 
po6a Tyl)a. Th cy a/iyHajii obh: 1, Ka4 je po6y Kymio Ha 
jaBHOj npo4ajn hah Ha 6ep3H, 2, Ka4 jy je Kynno 04 Tp- 
roBua, kojh o6h^ho c h>om Tpryje, hah 04 3aHaT^nje, kojh 
je H3pat)yje, 3, Ka4 jy je Kynno 04 OHora, KOMe je ibeH 
rocno4ap 4ao Ha noa/iyry, hah Ha ocTaBy, hah y savory, 
hah KOMe je OHa 6ha& noBepeHa Ha Ma kojh 4pyrn Ha^HH, 
TaKO 4a Kynau Hiije Morao 3ao homhoihth hhth hito no- 
cyMH>aTH o noniTeiby npo4aBqeBOM. Y CBiiMa thm a/iy^a- 
jHMa npei)amH>H concTBeHHK HeMa npaBa po6y TpamnTH 04 
Kynua, aKO My je oBaj He XTe4He ycTyniiTii 4pare BO^be, 

11* 



3AHH0 Moate TymiiTii np04aBHa u 3ax r 
h Aa HaKHa^H uixeTy. 

15. — Ako ce npo^aTa po6a, Koja je i 
:o (HH4HBH4ya-iHo] 04peheHa, HMa no yr 
n 4oqHHJe, npo^aBau je Ta^a 4ysKaH 4f 
iiyBa h npe4a HenoBpefyeHy, jep je Ta 
| 658 rpah. 3aK. y b63h ca §ij 636 ii 61 
Ha n,erOBOM pH3HKy 04 3aKJbyqeH>a yr< 
a cBe 40 poKa npe4aje. Cse uiT6Te, 1 
A6 y tom paswany BpeMeHa, na4ajy 4; 
aa Tepe-r, MaKap OHe noTeiue 11 04 cm 
■■a ce H3y3nMajy caMO urreTe, Koje 6e3 k 
e 3a4ece po6y npo4aTy rpMiuoM (hyi 
ecnana, cTa4o OBaua, ionop roae4a 11 
4yaiaH chochth Te uiTeTe, Ka4 r04 He 

■pe4H0CTii po6e. 

16. — Ka4 ce npo4aTa po6a HMa noci 
Ta4a ce no saKOHy (§290 rpah. 3aK. 
MaTpa, 4a je nynuy npe4aia TeK Ka4 
iiecro h Ka4 je Kynaq npiiMH. CBe 40T.ie 
k npo4aBaii, w Kao TanaB, no Hanpe4 
y, choch pH3HK 3a iteHy nponacT h kb 
yMe, 4a oh MOHse c KynijeM yroBopaTH, 

1 p»3HK KynieB, elah 4a to 6y4e Tpeda kj 
. Ilo 3anoHy ce, Mehy thm, cnaTpa, 4a 
hyTHO npiicxao, Ka4 ro4 je noitMeHu,e h 
ce noniJbe Kyn^eHa po6a. Ta4a po6a 
aKO je npo4aBat; H34a Ha3HaieHoj npn.11 
h npona4He, n>eMy he nponaCTH. 
!7. — IIohito npe4aja po6e cna4a y 4; 
to Ha H>era na4ajy 11 cbh tpoujkobh kc 
[0 H3BpuieH>e. TaKO oh Mopa n-aaTHTH n 
1-or saKOHa o onuiTimcKOj MepHHii (na 
H,ia 1890 roA.|, naKOBaite h t. 4. H 1 
>Ba Moate 6htii ApyKiaje, aKO ce Hapoi 
y MecTy H3Bpmen.a yroBopa nocTojn 
o6Huaj. 

18. — Ako np04aTa po6a aohocii n.10401 
KOpHCTii, Ta4a, Ka4 ro4 ce ApyKmije He 
10 saKOHy (§ 638 rpal). 3ai; ) hcth npt 
40 epeMena Koje je yroBopeHO 3a npeAa 
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BpeMeHa Kynijy, Manap ce po6a 3a4pjKa»ia K04 npo^aBua h 
nocie Tora poKa. 

d), da nyum/ jaMUU da po6a nuje ryfa, da neMa cnpu- 
eenux Maxna u da uMa ceo yzoeopene oco6une. 

429. — I. TaKO, ano 611 ce 40ijHHje noKa3a^io, 4a npo- 
4aTa po6a HHje 6n^a npo4aB*ieBa y BpeMe npeaaje, na je 
H>eH npaBH concTBeHHK cy4CKH nyTeM 04y.3Me 04 Kymja 1 ), 
np04aBaq je Ta^a 4ymaH Kynay Bpara™ npHMwkeHy ijeHy, 
a y3 to HaKHaAHTH h uiTeTy, Kojy je npeTpnno. Ako je 
npoAaBaoij 3Hao, 4a je CTBap Tyfya na je unan npo^ao, 
AyraaH he 6hth y HaBe^eHOM aiy^ajy HaKHa4HTH join h 
4o6ht, Kojy 6h Kynaij cnrypHO HMao Ha npo^ajH Kyn*beHe 
po6e. Ajlh HMaMO npHMe™™, 4a npn TproBa^KOj npoAajn 
Bp^io peTKO HacTyna OBa 04roBopHocT npo4aB^eBa HacnpaM 
Kynija; jep je y TproBa^KOM npoMeTy Bpjio necTa npiiMeHa 
HanpeA H3^o>KeHe 04pe46e § 221 rpal). 3aK., Te npel)aniH>H 
concTBeHHK Bp.10 peTKO Ka4 MOHie 04 Kynua cy4CKHM ny- 
TeM 04y3era po6y. To je 3aTO, iuto po6a noAAemn ropn>oj 
3aKOHCKOj 04pe46n 40K.ae ro4 KpyHtn ncKJby*mo H3Met)y 
TproBai^a uau H3Met)y h>hx h noTpouia^a, any o/iy^ajy 
Ka4 Ha TproBqa npe^ia3H 04 npoH3Bot)aqa vlak 04 npo4a- 
Bai^a kojh Hiije TproBan;, OHa ce o6hhho K04 TaKBor Kynija 
(TproBua) 3a4p>KaBa caMO Bpjio KpaTKO BpeMe. 

430. — J[Y mu0GT npoAaB^eBa 4a Kynuy jeM*m, 4a My 
npo4aTy po6y hhko Hehe 04y3e™, caMO je npupoAHa oco- 
6nHa yroBopa KynoBime h np04aje, a HHKaKO KaKBa 6nTHa, 
6e3 KOje Taj yroBop He 611 Morao oncTaTii. 36or Tora je 
AonynrreHO, 4a ce npo^aBaq HapoqHTOM noro46oM ocao- 
604H Te 04roBopHOCTH, t. j. 4a MOJKe po6y iipo4a™, He 
cTojehn 4o6ap Kynuy hh 3auiTa (6e3 04roBopHOCTii cBoje). 
Aah Ta noro46a He BajKii 6e3yaiOBHO 3a cBe cjiy^aje 04y- 
3iiMaH>e po6e, Hero je4HH0 3a oHe, kojh Hncy H3a3Ba™ ca 
3Han>eM uah kphbhijom npo4aB^eBOM. (TaKO Ha np. aKO je 
npo4ao Tyfyy CTBap, 3Hajyhn 4a je Tyt)a, npo4aBuy Ta no- 
ro46a Hehe HnuiTa iiOMohn). Ochm Tora npo4aBau; je Beh no 
caMOM 3aK0Hy (§ 557 rpat). 3aK.) oc.io6ol)eH Te 4y>KHocTn 
h 04roBopHocTH, Ka4 ro4 je Kynan;, npn 3aK/by*ieiby yro- 



1 y cnopy, kojh npaBH concTBeHHK nOBC^c, Kynau. je AyanaH ab, ce 
no30Be y 3aniTHTy Ha CBora npoaaBija, ano jkcih aa CBoje lipaBo Ha naK- 
iuuy npeina hctom HecyMibHBO yTBpaii ($ 3 39 3aK. o rpai). hoot.)- 



OBHHii h npo^ajH 3Hao 4a je p 
, ne TpaHtehii H3pimHO 04 npc 
3HMaH>a. 

- II. 04roBopHocT np04aB I ieBa 
ia caMO 0H4a Ka4 ce iicnyHe 
oy HeaocTaTuii Ha po6« nocr 
o npoaaBau. to 04peie, Kyna 

cy ohii CKpHBeHH, jep 3a He40c 
na4ajy, (§ 556 rpal). sait.) hi 
, ochm aKO je HapoiiiTO y yrc 
via 6am HiiKaKBor He400TaxKa. 
po6a Hiije Kyn^eHa tomhjom (fy 
oJH h .iejKii 6e3 6poja h Mepe, 
tau; 04roBapa 3a m3hq caMO 01 

'IHTO npHMHO OArOBOpHOCT, H 

3a Koje je 4o6ap CTajao |§ 5. c 

- He40CTaTuH (M^He) mory 6m 

(tP.tll.lt \l. (pft^YHftHTOpHH) H.fltT f 

cbh ohii ycje4 kojhx ce po6a 
3a noTpeGy kojoj je HaMeH>eua 
>a CKpoa je iiporpuHtena, ctok 
SpauiHO yjueateHO h t. 4.]; 3a 
:, kojh po6n caMO cMatbyjy yno 
04y3HMajy cacBHM (Ha np. mi 
hito rpe6a no Mycrpn, CTOKa 1 
, bhho Ma^o 3a4Huie Ha 6yJ>y 
iTana noCTojH y 4aH0M ciyiaj 
Hina 4a peiuw npe»ia npwp04i 
sor noje4HHor cay^aja. 
IIp04aBieBa je o4roBopHocT 3a 
a BpCTH nojaB-foeHor He40CTaTK 
ikh, Kynaq je 0B4aiuheH 4a t 
H^aibe yroBopa, Tano 4a np04a 
ph ueHy. Ako je nan He40CTaTai 
iojKe pacKH4aTii yroBop, a^H 
po6ii iieHa ciuatbH cpa3MepHO He. 
sail, kojh je npiiKpiiBao KaKaB 
je HaKHa4iiTH iHTery, nojy k; 
yroBOpa. TaKBa je HCTa o4roB 
y^ajy Ka4 po6a Hevia yroBOpei 
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434. — y HanieM 3aK0Hy HHje 04pei>eH KanaB Hapo- 
"qura poK, y KOMe Kynau Tpe6a 4a no^Hece Tyn;6y npoTHB 
npo^aBqa 36or nojaB^>ennx He^ocTaTaKa, slavl nnau ca tom 
ce Ty>K6oM HMa noxnTa™ H3 4Ba pa3^ora, a Ha nine : upeo, 
niTo je 3a Kynua 40UHHje CBe Te>Ke 40Ka3aTH, 4a je He^o- 
<vraTaK nocTOjao npe npe^aje, h dpyzo, uiro ce OK^eBan>e y 
noAHonieHby Tym6e Mome jrae™ Kao npehyTHo npH3Han>e 
KynqeBO, 4a je 3Hao 3a He40CTaTaK h 4a je Ha H>era npii- 
crao. Ca thx je pa3.iora Kynuy y HHTepecy, 4a npn npn- 
jeMy uavi ihto CKopuje nocAe npiijeMa po6y CBecTpaHo npe- 
r^ie4a n 04Max yTBp4H Hat)eHe MaHe. 

E). 06B63e j^yiraeBe f (npaBa npo4aBq:eBa). 
Kynau je o6Be3aH: 

i, da upuMu u odnece uyujbeny po6y. 

435. — Ta iteroBa 4y>KHOCT 04roBapa npo4aBHeBoj 
o6Be3H 4a po6y npe4a, a HacTyna hhm npo4aBau cBojy 06- 
Be3y HcnyHH y oBeMy oHaKo Kano je yroBopeHO (§652 rpat). 
■saK.j UAH *lhm 6y4e cnpeMaH 4a je Tano ncnyHn. 

436. — Kynau je, 4aK.ie, y npaBy 4a He npnMii po6y, 
&ko je crar^a nocie yroBopeHora pona, ano HMa KanaB Be- 
AVLKii He40CTaTaK, ano My ce He 4aje Ha yroBopeHOM MecTy, 
ano My ce Hy4H caMO je4aH 4eo n t. 4. aKO ce y onuiTe 
He npe4aje y cBeMy OHano Kano je yroBopeHO. Ka4 je po6a 
noaaaTa H3 KaKBor 4pyror MecTa, h Kynau je He npiiMH 
3aT0, hito HHje 40HeTa y 4o6poM CTan>y viak noTnyHO, Ta4a 
je 4yjKaH TproBa^KH cy4 (a oko H>era HeMa y MecTy, npBO- 
CTeneHH, a aKO hh OBora HeMa, ohihthhckh) 4a, no 3axTeBy 
Kynua, npo4aBua h^h B03apa, npeno BeuiTana nper^ie4a 
po6y h Hape4H r4e 4a ce CMecra (§72 Tpr. 3aK.). 

437. — Kao ro4 hito npo4aBau choch TpouiKOBe oko 
npe4aje, Tano je h Kynau 4yacaH chochth TpouiKOBe oko 
npnjeMa n 04HomeH>a po6e, Ha np. naKOBanbe, TOBapen>e, 
D04B03 11 t. 4. Ka4 ro4 He 6y4e 4pyK^e yroBopeHO uavi He no- 

Tojn npoTHBaH TproBa^KH o6nqaj. 

438. — Ako ce Kynau He xTe4He 04a3BaTH oboj cbo- 

oj 4y>KHOCTH, OH4a, y aiy^ajy Ka4 je poK 3a npe4ajy n npnjeM 

TOBopoM Ta^Ho 04pei)eH, npo4aBau je 3aKOHOM (§657 rpal)- 

an.) OB^ianiheH, 4a, npeMa CBOMe HHTepecy, ham yroBop 

viaTpa 3a pacKimyT n po6y 4pyroMe npo4a, hjih 4a K04 
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■ajKH npiiHyAHO HSBpineibe saK-iiy^eHor yrooopa, cuie- 
; po6y Ha cnrypHo MecTO. 

2, da uaatu yzoeopeuy i^eny. 

9. — Ty AyHtHocT Kynau, no npaBiuy, HMa 4a aa- 
>H4a ii Ha ohom Mecxy, Ka4 h r^e npHMH po6y, jep 
AaBau HHje Ay^taH (§ 653 rpah. 3aK.) po6y npeaaTH 
He. Aah 04 Tor npaBH4a hhhh ce n3yseTaK: 

Ka^ je HapomiTO yroBopeHO, Aa Kynau po6y no- 
louHiije, a to je imia je po6a npo^aTa Ha noneK. 
y tom oiyiajy, np04asau Hiije 4yntaH 4aTii po6y 
se, ano ce 4ecn 4a Kynau na4He no4 CTenaj npe 
ito je po6y npHMwo, jep ce y tom C4ynajy no caMOM 

(| 27 3aK. o CTeu. nocT.) CMaTpa, 4a je npncneo 

no.iaraibe ueHe, ^hm je cyA otbopho CTenaj. 

Ka4 je Kynau y3HeMHpen y 4pHtaBHHii Kyn^eHe 
aa np. Heno ce jaB.t>a Kao npaBH conCTBeHHK po6e 
•cm je npeno B-iacTH] jep TaAa oh MOHte 3aApn;aTn 
y uene cse 40T4e, A0K4e npoAaBau He otk^ohii to 
peite, H4H Sap He 4a 40BOAHO jeMCTBa, 4a he ueHy 
n, ano podia 6y4e 04y3eTa (!j 655 rpal). 3aK.)- 

Ka4 nynau Hal>e Ha po6n KanaB HeAOCTaTan, jep 
cjyuajy, Kao uito 3HaM0, oh Moste iuh pacKHHyTH 

H4ii TpaiKHTH 4a ce qeHa CMan.H. 
\0. — Ako Kynau He H3BpniH oBy CBojy 4yiKHOCT 6e3 
[aHora y3pOKa [t. j. Ban oBa Tpn cayiaja), 3aKOH 

rpah. 3aK.) Ta4a 4aje npaBo np04aBuy, kojh je po6y 
■ H4H je cupeMaH 4a to yqiimi, 4a 6«pa : turn 4a 

pacKiiHe hah Aa ueHy cyAOM TpajKii. Ka4 npo4aBau 

obo noc4e4H>e, oh HMa npaBa 04 Kynua rpajKiiTH 
ueHe h 3aKOHn HHTepec 6°/ Ha H>y. Taj HHTepec Teie 
;a, kojh je yroBopoM 04pei)en 3a no4aran>e ueHe, 
04 Ka4 je Tymoa noAHeTa cyAy, aKO poK HHje yro- 

4o poKa nan huh 40 4ana TyHt6e, np04aBau, nita 
TpaiKiiTH HHTepec Ha ueHy caMo OHAa, Ka4 je to Ha- 
) yroBopiio c Kynueiw $ 654 rpah. 3aK.)- 

CV). noceGHe BpcTe KynosHHe h npoAaje. 

11. — yroBop KynoBiiHH h npo4ajn y TproBiiHii ce 
lecTo 3aK.i)y^yje ea KaKBiiM ycioBOM hjh ca poKOM, Te 
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OTy^a y H>oj h HacTajy 3ace6He BpcTe KynoBHHe h npo^aje. 
Mh heMO pa3rae,4aTH caMO Haj^eiuhe h HajBa>KHHje. 

A). i/cJiosHe HyuoeuHe u upoAQJe. 

C noi\/ie,40M Ha yaiOB, no4 kojhm je 3aK^>y^eHa, Kyno- 
Bima h npo^aja MOJKe 6mth: 

a). Uoa yc^OBOM MepeHba vuwi 6pojaH>a Kyn*yfceHe po6e. 

442. — FIpe^MeT Te KynoBime n npo^aje jecTe po6a, 
Koja ce 6AmKe 04peJ>yje MepeH>eM uau. 6pojaH>eM. OHa ce 
o6nqHO cacTojn H3 3aMeHJbHBHx CTBapn, t. j. H3 CTBapn, 
Koje no Bpe^HocTH cbojoj npn6^HH;HO 04roBapajy je^Ha 
4pyroj , Te je 36or Tora CBe je^Ho Koja he ce 4a™ H3- 
Met)y CBHjy ohhx hito npnna^ajy hctom po4y. 

443. — TaKBa ce po6a npo^aje Ha 4Ba Ha*«ma: havi 
zomuaom (t>yType), imh hsl Mepy uau na 6poj. 

444. — ■ Kaaa ce npo^a Ha npBH HamiH, t. j. tomhjioMj. 
Ta^a ce ueHa 04pei>yje ynynHo npeMa 36npHoj ijejiHHii po6e, 
h. np: npo4aTa ue^ia je^Ha roMH^ia yivbeHa 3a 100 4HHapa. 
K04 TaKBe KynoBHHe h npo^aje, Kao iuto cmo Beh HanpeA 
BH^e^iH, Bame 4Ba cacBHM H3y3e™a npaBH^ia, n to: upeo: 
pH3HK 3a c^yqajHy nponacT uau 3a aiy^ajHO oniTeheH>e 
choch Kynau join 04 saK&y^ieiba, yroBopa, Ka4 ro4 iiJTeTa 
He npeMauia nojiOBHHy Bpe^HOCTH po6e (§ 637 rpal). 3aK.), 
11 dpyzo : npo4aBan, He o^roBapa 3a cKpHBeHe MaHe h ne- 
40CTa r rKe, K&A ro a Ty 04roBopHOCT He npHMH Ha ce6e Ha- 
PO^htom noro^SoM (§ 558 rpat). 3aK.). 

445,. — . Ka4a ce naK npo4a Ha 4pyrn HamiH, t. j. Ha Mepy 
ion Ha 6poj, ueHa ce Ta4a Ha3Hanyje caMO npeMa je4HOM 
4,eay po6e, h to npeMa 4e./iy kojh 04roBapa je4HHHun Ka- 
KBe Mepe (Tenorae, 3anpeMHHe, 4yjKHHe h t. 4.)? a ufi&o- 
KynHa ce ijeHa H3Ha^ia3H Ten 40ijHHje Mepen>eM hjm 6poja- 
H>eM. H. np: npo4aT yivbeH no 3 4iiHapa 100 KiMa. 

446. — K04 KynoBHHe n npo4aje tomh^iom yroBop je 
04Max saK^y^eH, jep cy 04Max 04pel)eHe h po6a h n,eHa. 
K04 KynoBHHe h npo4aje naK Ha Mepy h^ih Ha 6poj oh ce 
HHKaKo He* CMaTpa 3aK^>yHeH oH4a Ka4 je noro4(5a npeKn- 
HyTa. Ta4a joni mije noTnyHO 04pel)eHa hh Kyn^beHa po6a 
hh yroBopHa ijeHa, Hero ce HMajy 04pe4HTH Ten Mepen>eM 
iuh 6pojaH>eM. Ako ce Mepen^e kavl 6pojaH>e H3Bpinn, yro- 
Bop je KOHa^HO 3aK^>yqeH ? a aKO ce to He Morae y^HHHTH 
h. np: ihto je npo4aTa po6a cacBHM nponaaa, oh ocTaje 
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He^oBpiiieH, h oho uito je Beh yroBapaHO na^a. Eto 36or 
Tora ce CBana KynoBHHa h npo^aja Ha Mepy hah Ha 6poj 
no 3aKOHy HauieM (§644 rpat). 3aK.) CMaTpa noA oa^ojkhhm 
yaioBOM: ano ce poSa, upeMepu uau v,36poju. Koa TaKBe 
KynoBHHe h npo^aje 3aKJbyneHOM noro46oM Kynaij Ao6nja 
caMO npaBo, a& TpajKH a& npoAaBau, y OApet)eHo BpeMe iic- 
nyHii Taj yo/LOB. 

447. — Koa po6e Koja ce npoAaje no t6}khhh, ano 
ce ApyKHHje Hapo^HTO He yroBopn hah ano He hoctojh na- 
KaB npoTHBaH TproBa^KH o6H*mj, npaBH^io je, a& Kynau 
naaha caMO HHCTy po6y, t. j. TeraHHy, uito ocTaje no oa- 
6nTKy TeauiHe 3aBoja hah yBoja, Koja ce noc.AeAH>a o6h^lho 
yoBe: dapa hah rapa. A ah a&kh yHyTpauiH>H yBOj o6h^ho 
ce ypa^yHaBa y ^HCTy Te^KHHy, KaA toa po6a He Mome a& 
6yAe 6e3 H>era. (H. np: xapmja Koja yMOTaBa niehep y 
caHAyanMa hah raaBaMa). 

6). TIoa yCodOBOM i^ymaH>a. 

448. — IIpeAMeT Te KynoBHHe h npoAaje jecy OHe no- 
Tpoinjbe CTBapn, koa kojhx je KaKBoha oa npeTejKHor 3Ha- 
*mja, a Mome ce oijeHHra caMO opraHOM 3a Kyinaibe (t. j. 
je3HKOM h HenmiMa), Kao uito cy h. np: bhho, paKHja, 3ej- 

THH, Macao CHp H T. A- 

449. — Koa Te cy KynoBHHe h npoAaje h po6a n ueHa 
iicTima OApet>eHe oAMax mhm je noroA6a npeKirayTa, bjisl 
raAa joni HHje norayHO nocTHrnyT cnopa3yM oahocho Ka- 
KBohe .Kojy po6a Tpe6a a& HMa, a OHa je, Kao uito peKOCMO, 
oa 6nTHe BajKHOCTH no BpeAHocT h ynoTpe6a>HBOCT H>eHy. 

\36or r rora je koa Te KynoBHHe h npoAaje yroBop 3aK^byMeH 
• KOHaqHO TeK KaAa ce nocrarHe n Taj cnopa3yM, a cse AO'ivie 
! ctojh noA oa^io>khhm yo/iOBOM : ano je po6a doSpa. 

450. — KaA toa KynoBHHa h npoAaja HMa 3a npeAMeT 
mihe hah Apyry KaKBy cTBap nnja ce Ao6pOTa caMO Kynia- 
ibe.M Aaje no3Hara, OHa je yBeK saK^by^eHa noA thm ycao- 
bom. Taj yc^OB koa H>e nocTojn Beh no caMOM 3aK0Hy (§645 
rpai). 3aK.) ? na 3aTO h HHje noTpe6Ho Aa ce Hapo^HTO npeA- 
Biifya y yroBopy. Aah 3aKOH AonyniTa, a& npoAaBau c Kyn- 
ueM MO>Ke yroBopnTH h ApyK^nje. 

451. — Oahocho naK HcnyH>en>a r rora yc^OBa Ba*t>£ 
iMOAaTH Ha to, Aa ah Kynau po6y y3iiMa 3a CBOjy AOMahy 
norpe6y hah je Ha6aB^>a 3a TproBHHy. 
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Ako je npBH cAyna,], Ta4a ce HMa Ten OH^a CMaTpara 
4a je yc^OB HcnytbeH h, npeMa TOMe, 4a je yroBop 3aK^>y- 
qeH KOHa^HO , k&a Kynaij po6y npo6a h najaBH 4a My ce 
4ona4a. y tom ce c^y^ajy, npn oijeHH KaKBohe po6e, je^HHO 
HMa y3eTH y o63Hp .ah^hh yKyc KymeB. Aavl nnaK 04 Tora 
ce 04CTyna Ka4 Kynau; H3pH*rao hjih npehyTHO npncTaHe 4a 
y3Me po6y Koja je 4o6pe KaKBohe, Manap h He 6har y 
CBeMy no meroBOM yKycy. TanaB npehyTaH npncTaHaK no- 
ctojh Ka4 je po6a nopyqeHa H3 KaKBor 4pyror MecTa, jep 
ce He Mome pasyMHO y3era, 4a 6n je npo4aBau 4pyK*nije 
xTeo noa/iara. 

y 4pyroM nan cjiy^ajy, t. j. Ka4 ce po6a Ha6aB^>a 3a 
TproBHHy, y3HMa ce 4a je ycAOB Hcnyn>eH h yroBop ko- 
Ha^HO 3aK^by^eH , wm ce noKarae , 4a je po6a 4o6pe Ka- 
KBohe. y tom O/iyqajy He peinaBa au*ihvl yKyc Kyn^eB, Hero 
cpe4H»H yKyc noTpoinanKe ny6^HKe (MyuiTepnja) 3a Koje 
Kynau, po6y h Ha6aBj>a, a cMaTpa ce, 4a po6a 04r0Bapa 
tom yKycy, Ka4 ro4 je OHe KaKBohe 04 Koje ce o6hhho y 
MecTy TpajKH h sa yroBopeHy ijeHy npo4aje no TproBa^KHM 
pa4H»aMa. Ako Kynau o4pHHe , 4a po6a 04roBapa TaKBoj 
KaKBohn , OH4a to nHTaite HMajy peniHTH BeniTaun , H3a- 
6para Ha Ha^iiH kojh cmo paHHje noKa3a^H. Aaii Bp^io ce 
necTO 4emaBa, 4a TproBau, 3a MHoro6pojHy MyuiTepujy HMa 
4a 6^aro4apn je4HHO cBOMe oco6hto 4o6poM yKycy, h 4a 
mj je 36or Tora jaKO CTa^io 3a thm, 4a CBa po6a, Kojy Ha- 
6aB£>a 3a pa4H>y, 04roBapa H>eroBOM ^h^ihom yKycy. Ho to 
je caMo H3y3eTaK, 're je 3aTO y TproBa^KOM npaBy c pac- 
vioroM ycBOjeHO npaBH./io, 4a TproBau;, Ka4 meAn 4a Ka- 
KBohy Ha6aB„i>eHe po6e uemi je4HH0 no cbom jiw^hom yKycy, 
Mopa to Hapo^HTO 4a yroBopn c npo4aBu;eM. 

b). Ha npo6y. 

452. — K04 Te KynoBHHe h npo4aje KonaqHO 3aK^>y- 
^eH>e yroBopa 3aBncn 04 yoioBa: 4a am po6a oAHcra iiMa 
CBe oco6nHe, Koje cy yroBopeHe h^ih Koje Kynau, K04 H>e 
o^eKyje (§ 668 rpat). 3aK.). 

Ilpe4MeT Te KynoBHHe 11 npo4aje jecy HenoTponiHe 
CTBapn, Kao h. np: napHe MauniHe, My3H<iHH HHCTpyMeHTii, 

KOKbH H T. 4. 

453. — OHa ce saK^yqyje, KaKO Ka4, no4 pacKii4HHM 
hjlh no4 04J10}khhm yaiOBOM, ajui ce yciOB Mppa y yroBopy 
Hapo^HTO noMeHyra, jep ra 3aKon npeTnocTaB^ba caMO K04 
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Bp./io He3HaTHor 6poja po6e, h. np: koa xajwraa, o6yhe r 
py6^i>a h t. a. 9 h to caMO KaA ce obo y3HMa 3a AOMahy 
norpe6y. 

454. — Ilpo6a ce HMa H3BpiHHTH y yroBopeHOM poKy, 
a 3a Tpn Aana oa KaA je npe^aTa Kynijy, aKO y yroBopy 
HHje Ha3HaneH KanaB Apyrn poK. Ako Kynau; npeno Tora 
poKa 3a4pHCH po6y 6e3 HKaKBor H3jauiH>eH>a, cMaTpa ce, a& 
je po6a H3Ap>«a^a npo6y n Aa je yroBop KOHa*mo 3aK^>y^eH. 

r). ITo yrae4Y (MycTpn). 

455. — Koa r re KynoBHHe h npo^aje KOHa^HO 3aK*t>y- 
^e»>e yroBopa 3aBHCH 04 yciOBa : da au fie po6a odzoeaparu 
yzAedy (Mycrpu), kojh cy yroBopHe cTpaHe ycBOJH^e Kao Me- 
pnao iteHe KaKBohe. 

456. — Ta ce BpcTa KynoBHHe h npoAaje Aanac 3a- 
K.byqyje Bp^io ^ecTO, a Hapomrro KaA ce po6a npoAaje 
npeno uyrnuKa (nyTyjyher Kajioe) uak upeno aaenara (Tp- 
roBa^KPix npeACTaBHHKa) . 

457. — OHa ce Mome 3aK^>y^HTH, 1104 yCwiOBOM 6114a 
oawIOjkhhm (h. np: aKO ce KajKe : KynyjeM po6y, ano o^ro- 
Bapa oboj MycTpn), 6vlao pacKHAHHM (h. np: ano je KasaHo: 
KynyjeM po6y, a, ah c npaBOM 4a je BpaTHM, ano He oAro- 
Bapa MycTpn), aan unaK Hajqenihe je hoa oa^ojkhhm ycAOBOM. 

458. — YzAedoM hah MycrpoM ce 30Be OHa Ma^a KOJiHMiiHa 
po6e, kojoj HMa y CBeMy 4a 04roBapa po6a, uito ce npoAaBau 
yroBopoM o6Be3ao 4a Kynijy npe4a y 04pel>eH0M pony. OHa 
ce o6wqHO 3axBapa n no4 ne^aTOM 06a yroBopa^a uyBa 
40K^e npo4aBau, po6y He 40Hece pa-AH npe4aje; a 4aje ce 
Ha qyBan>e hah caMOMe Kynuy, hah hckom TpeheM .may, 
Koje o6e yroBopHe CTpaHe 04pe4e. Ka4 je yroBop 3aK^>yqeH 
nocpe40Ban>eM TproBanKnx nocpe4HHKa (ceH3a./ia), Ta4a ce 
0611HHO 3a TaKBo Amxe y3HMa cSm xproBa^KH nocpe4HHK. 

1 Ako je MycTpa 6ha& K04 Kynija, na je oh He Morae noKa- 
I 3aTii npn npe4ajn , y TproBHHH je Ta4a ycBOJeHa npeTno- 
jcTaBKa, 4a noHyl)eHa po6a, aKO je caMO y onuiTe 4o6pe 
j KaKBohe, y CBeMy 04roBapa necTa^oj MycTpn. 

4). Ca 04ycTammoM. 

459. — Ta KynoBHHa h npo4aja 3aK^>yqeHa je noA 
ycaoBOM, 4a jeAHa yroBopHa CTpaHa (Kynau hah npoAaBau^ 
MO>Ke ? aKO Ha^e CBora HHTepeca, OAycTaTH qa yroBopa Ka, 
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npucne BpeMe, Koje je OApefyeHO 3a H3Bpuieit>e (§ 551 
rpat). 3aK.). 

460. — K04 Te KynoBHHe h npo^aje OHa CTpaHa, Koja 
je r raKO y CBOjy kophct yroBopn^a npaBO 4a MOJKe 04ycTaTii 
04 3aK^>yqeHor yroBopa, dyniHa je, y cjiyqajy 04ycTajanba, 
4aTii 4pyroj CTpami yroBopeHy cyMy HOBaua, Koja ce 30Be 
ody crani^a (nHinMaH./LyK) 1 ). 

B) % HyuoeuHe u upoda/e ca poHOM. 

C nor^e^OM Ha yroBopmi poK, KynoBima h npo4aja 
MOHce 6hth: 

a). Ha no^ei^ (Bepecujy). 

461. — K04 Te KynoBime h npo4aje npo4aBaij je 4y- 
HtaH 4a po6y npe4a 04Max 110 3aK*t>yqeH>y yroBopa, a Ky- 
naij je, Met)yTHM, OB^amheH 4a ueHy noAomvi 40u;Hnje y 
pony kojh je yroBopeH. 

462. — 4oijHHje no*iaraH>e ijene 3a Kynua je caMO 
npaBO, a HHKaKO 4y>KH0CT, Te, npeMa TOMe, oh je oBJiaiH- 
heH 4a u,eHy uoAonm npo4aBu,y h npe yroBopenora poKa. 
Ka4 Kynau ijeHy noAonm paHHje, np04aBau; My o6n t iHO ot- 
nyniTa 04 H>e je4aH Ma^iH 4eo, kojh ce 30Be wkoht (ecKOHTi, 
Ka4 ro4 40 yroBopeHor pona HMa joui H3BecH0 4y>Ke BpeMe. 
Taj ihkoht 3aBHcn 04 4o6pe BO^>e npo4aBqeBe, Ka4 ro4 y i 
MecTy He nocTojn TproBa^KH o6nqaj, 4a ce oh \iopa 4aTii. ( 

463. — y TproBHHH je TaKBa KynoBima h npo4aja b])ao 
**ecTa, jep ce y h>oj MaxoM pa4H Ha Kpe4HT. Aavl Ka4 ro4 
je ijeHa no^ie Beha Ta ce KyriOBHHa h npo4aja npeTBapa y 
MeHHqaH nocao, jep Kynau, o6h4HO H34aje npo4aBijy MOHHijy, 
Te My no H>oj neHy h 4yryje. 



l ) OdycTauuVfB. (nHHiMaH.iyK) je y HeKO.iiiKO cinema ca KauapoM, a.ni 
je imaK oa H>e Tpe6a pa3.iHK0BaTH. 

Kanapa ce no.ia»te npn caMOM saKAy^eity yroBopa, a oAycTaHHna TeK 
Ka4 npucne H3Bpnien>e h yroBopHa CTpaHa, Koja je yroBopn.ia npaBO OACTy- 
natba, H3jaBH Aa He mhoih yroBop H3BpinHTn. 

Kanapa je, Aa.i>e, cpeACTBo, Aa ce ocnrypa H3BpuieH>e yroBopa, a OAycra- 
Hima, Ha npoTHB, cpeACTBo KojiiM ce je^HOj CTpaHH Aaje MoryhHOCT Aa yroBop 
He H3Bpnin. Ako Ta yroBopHa CTpaHa ikuoxch OAycTammy, TaAa Biime He Monte 
hh 6hth nHTaEba o H3Bpinen>y yroBopa. KaA je nan Kanapa AaTa, OHa yro- 
BopHa CTpaHa, kojoj je y HHTepecy Aa ce yroBop H3Bpnm, nnaK HMa npaBa, 
jia TpaHcn H3Bpnien>e yroBopa, 11.111 HaKHaAy 3a HeH3Bpnien>e, ano ce yroBop 

He MOJKe H3BpiUHTH. 
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6). Ha npeTn«/*aTy (npeKyMepaipyy) 



464. — K04 Te KynoBHHe h npo^aje Kynau, nciaate 
i\euy hum ce yroBop 3aK^>yHH, a npo^aBuy ce MefyyraM 
ocTaB^ba H3BecHo BpeMe (pon) 3a npe^ajy npo^aTe po6e. 
OHa je, ^aKjie, noTnyHa npoTHBHOCT KynoBHHH h npo^ajH 
Ha no^en. 

y TproBMHH je TaKBa KynoBima w npo^aja Bpjio peTKa. 
IIlTa BHine, h OH^a Ka^a ce h 3aK^by^H Kynaij totobo hh- 
k&a He noAa,me yHanpe4 neAy ijeHy, Hero caMO je4aH 4eo 
it»eH, a ocTaTaK TeK Ka4 My ce po6a npe^a. 

b). Ha oCocTpaHH poi^ (po*ma). 

465. — To je TaKBa KynoBHHa h npo^aja, K04 Koje 
je pon yroBopeH y KopncT o6e yroBopHe CTpaHe, TaKO 4a 
h Kynau; h npo4aBaij HMajy 4a H3Bpnie CBOje o6Be3e TeK 
Ka4 npncne yroBopeHH poK. OHa je, 4aK.ae, noTnyHa npo- 
thbhoct KynoBHHH h npo4ajn 3a itotobo, K04 Koje o6e yro- 
BopHe CTpaHe HMajy 4a H3Bpme CBOje o6Be3e 04Max no 3a- 
K.i>yqeKby yroBopa. 

466. 3a poK ce MOJKe y3eTH uavi caMO je4aH 04pei>eHH 
4aH uavi MHTaB HH3 4aHa (Ha np. He4ejba no^OBHHa Meceija 
11 t. 4.) y TOKy kojhx ce yroBop Mon;e H3BpuiHTH oHor 4aHa 
kojh CTpaHaMa 6y4e Hajno4ecHHjn. Aau K04 OBaKBe Kyno- 
BHHe h npo4aje Haj^euihe ce 04pel>yje BHine poKOBa, kojh 
40^ia3e je4aH 3a 4pyrHM y H3BecHOM pa3MaKy BpeMeHa, h 
r ra4a cy yroBopHe CTpaHe 4y>KHe H3BpniHTH no je4aH yro- 
BopeHH 4eo CBOje o6Be3e o cBaKOM 04 thx poKOBa. 

467. — OBaKBa ce KynoBHHa h npo4aja y TprosHHH 
Haj^euihe jaB^a y o6^HKy OHor TproBa*mor yroBopa, kojh 
Ham saKOH (t. 4 § 17. saK. o ycTp. Tpr. cy4a) 30Be upe- 
dy3efte Ha,6a6Jban>a. 

04CEK II. 

TPrOBA^O nOCPE4HHIHTBO (CEH3AxAGTBO) 

I). OApe^Ca yroBopa o TproBa^KOM nocpe^HHinTBj 

468. — y TproBHHH je npeKO noTpe6HO, 4a ce nc • 
oiobh cBpniaBajy 6p30 h 4a ce ^hhh uito 6p)KH h uito Beh [ 
o6pT. 36or Tora je TproBu;HMa 4o6po 40in^a yc/iyra tj • 
roBa T 4Kor nocpe4HHKa, kojh hm noMaJKy y 3aK^>yHHBaEb r 
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TproBa^KHX yroBopa, a Hapo^HTO yroBopa o KynoBHHH h 
npo^ajH. Ta ce iiomoK cacTOjn upeo y TOMe : 4a Kynijy Hai>y 
npoAaBii;a uau o6pHyTO npo^aBuy Kynua, h 4a h>hx 4Boje 
40Be£y 6iiao y Henocpe^Hy Be3y je^aH c 4pyrHM, 6vsao caMO 
y nocpe^Hy, THMe, iiito he hm caonuiTaBaTH npeA^iore h 
yaiOBe kojh ohh je^aH 4pyroM *mne h nocTaB^ajy ; dpyzo 
y TOMe: 4a, 3a cBe BpeMe 40K Tpajy nperoBapaita, yrapy 
uyT 3aKwi>y^eH>y yroBopa, Tentehn 4a H3MHpe HHTepece yro- 
bophhx cTpaHa h 4a HenpucTpacHHM o6aBeniTeK>HMa h ca- 
BeTHMa OTK^iOHe CBaKO 3aTe3an>e; h Haj3a4 TpeHe y TOMe: 
4a cacTaBe nncMeH 40Ka3 o yroBopy, kojh ce 3aK^>y^H y3 
h>hxobo nocpe40BaH>e. 

CBe Te noc^iOBe, kojh ce yKynHO 30By uocpedoeaibe, 
TproBa^KH nocpe4HHi;H Bpine y CBaKOM noce6HOM a/iy^ajy 
Ha ocHOBy yroBopa 3ace6He npaBHe npnpo4e, kojh ce 30Be 
yzoeop o T^pzoeamm^i uocpednuwTey. Taj ce yroBop 3aKJby- 
*iyje totobo yBeK caMO ycivieHO H3Met)y TproBa^Kor nocpe4- 
HHKa n ^Hii;a KOJHMa oh nocpe4yje. Ha ocHOBy H>era Tpro- 
Ba^KH ce nocpe4HHK o6Be3yje npeMa thm AiimiMa, 4a hm 3a 
H3BecHy Harpa4y, jKOje My oHe HMajy 4ara, y^HHii nocpe4- 
HHqKe yc^yre npn 3aK.^y^eH>y H3BecHor TproBa^Kor yroBopa. 

II). Ekoho&ckh 3Ha^aj TproBa^KHx nocpe^HHKa. 

469. — YcTaHOBa TproBa^Kiix nocpe4HHKa npyjna 
3HaTHe kophcth TproBHHH h TproBijHMa, na 3aTO TproBa^KH 
ceex 3a h>om h oceha b^ao jaKy noTpe6y. Te cy kopncTH 
y r^iaBHOM 0Be: 

1 . IIoMohy TproBa^KHX nocpe4HHKa TproBijn Mory 6p>ne 
h cnrypHHje CBpiuaBaTH CBOje TproBa^me noa/ioBe. To je 
Hapo^HTO cjiy^aj Ka4a HMajy 4a CBpuie KaKaB nocao y MecTy, 
y KOMe jom hhch yno3HaTH. Ta4a hm Mopa 4o6po 4ohn 
ycjiyra KaKBor TproBa^Kor nocpe4HHKa, KOMe je b$ao 4o6po 
no3HaT0 CTan>e TproBHHe Tora MecTa, Te hm je, no TOMe, 
noTnyHO y CTaity 4ara Hajnoy34aHHje CBa noTpe6Ha H3- 
Beinha h ynyTCTBa. 

2. IIoMohy TproBaqKHX nocpe4HHKa TproBan Mory no- 
Bep^bHBO ca3HaTH ycjiOBe, no4 kojhm 6h 4pyrn 6ho BOJbaH 
4,a saK^y^H KaKaB TproBa^KH yroBop, a noTpe6a 3a KaKBHM 
TajHHM pacnHTHBaaeM y TproBHHH ce b\>ao ^ecTo jaB^ba. 

3. ELoMohy TproBa^KHx nocpe4HHKa mo>kb ce 403HaTH 
cpe4ft»a qeHa po6n h y ohhm TproBa^KHM BapouiHMa y ko- 



se nocTojii 6ep3a, jep cy ohii, nouiTO ce y3 h>hxobo 
AOBaH>e y MecTy 3aKAynyjy totobo cBe Behe noro46e, 
ho y CTaBby 4a norcamy Koja je 6har cpe4K>a u.eHa 
npw thm noro46aMa. TproBimsia je nan Bp40 no- 

0, 4a 3Hajy Ty cpe4n>y ueHy, KaKO 611 Ha ocHOBy H>e 
CHrypHO H3B04HTH caoje TproBa*me KOMSHHaiinje 11 

Be. 

10. — HMajyhn y B«4y CBe Te kophcth, Ham je 3a- 
i 51 Tpr. 3aK.l 4onycTHO, 4a TprosaiKH nocpe4Hiimi 
nocTojani y Cp6njn y CBHMa TprosamtHM MecTHMa, y 
a je ca.\io TproBiiHa tojiiko pa3BiijeHa 4a ce oceha 
6a 3a tbiiMa 11 r4e ohii Mory HtiiBeTii 04 CBor nocpe4- 
r pa4a. 

[). TprOBa^BH HOCpeAHHUH, H>HZ0B6 Bpcxe H 
aaxmia Ha^jiemHOCT. 

:71. — 3a nocpe40BaH.e y TproBa^KHM nocjoBiuwa iro 
1 ce 3aKOHy f§ 52 Tpr. 3aK.) H3HCKyjy H3BecHa cnpeMa 
ecne Mopa^He oco6nHe, Te ce Kao.apaeu TproBaiKii 
4HHHH (ceH3a.4iil npH3Hajy caMO -iima, Koja ns6epe Tp- 
KO-3aHaT^tijcKii 0460P oHor MecTa, y KOMe nocpe4HiiK 

pa4aTH, h Taj ii36op noTBpaw npBocreneHH cy4 (y 
a4y TproBaHKn), kojh je Ha4jeataH 3a to Mecro. 
■12. — O4 Ka»4H4aTa 3a TprOBaiKOr nocpe4HHKa Hani 

TpajKii 4a iicnyH.aBa C4e4ehe yc40Be, n to : 
, 4a je npaBHo cnoco6aH 3a saKAyniBaHje TproBaq- 
roBopa, t. j. 4a je nyH04eTaH 11 4a He ctojh 004 CTa- 
ctbom; 

, 4a Hiije 6110 ocyt)HBaH s6or npesape hjh 36or 4py- 
iKBor npecTyna imm 34oqHHa yiiHtewor H3 KOpwcTO- 

1, h 4a ce y ormire y HtiiBOTy cMaTpa nao iacan 11 
TepaH ioBeK; 

, 4a je yno3HaT ca TproBiiHOM y orrnrre, a noce6Ho 
dm rpaHOM TproBiiHe, y nojoj mean nocpe4QBaTH. 

73. — Ka4 noTBp4ii iraSop, cy4 je 4y>KaH pemeH>e o 
npHKOBaTH Ha CBOje 34aite, a 11 hobii je TproBaMKti 
i,mm o6B63aH o^Max o6jaBHTn ra npeno „CpncKHx 
:a tt . 

74. — y je4HOM TproBaiKOM MecTy siowe 6hth oho- 
rproBaiKiix nocpe4HHKa ko.uiko iix je ro4 y H.e\iy 
5ho, jep iim 3aKOH hiiihm He orpaHiiiaBa 6poj. 
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475. — y BeorpaAy, 04 Ka4 je OTBopeHa Beorpa^cKa 
Bep3a , nocTOje nope4 o6h i ihhx TproBa^KHX nocpe^HHKa, 
(iep3a,Hcmi uqcgednuUfU, Kao 3ace6Ha BpcTa npaBHX Tpro- 
Ba^KHx nocpeAHHKa. Ohh Bpine nocpe4HHqKe noo/iOBe hc- 
K^>yHHBo Ha 6ep3H y nocioBHMa 6ep3aHCKHM, na cy OTy4a 11 
4061MH CBOje MMe. Hbnx 6npa ynpaBa Beorpa4CKe Bep3e, 
no CTe^ajy, 04 o6nqHHx TproBa^KHX nocpe4HHKa hah 04 
jiHija Koja HMajy yaAOBe 4a 6y4y xaKBH nocpe4HHUH. Bpoj 
h>hxob 04pei)yje ynpaBa npeMa noTpe6n 6ep3HHOj. 

476. — 64 xe 4Be BpcTe npBnx TproBaqnux nocpe4- 
HHKa r rpe6a pa3^HKOBaTH OHa Anna,, Koja nocpe4yjy y Tp- 
roBa^KMM nocAOBHMa h ano micy H3a6paTa h npw3HaTa 3a 
TproBaqnor nocpe4HHKa. TaKBnx *iHna Mome 6hth caMO BaH 
Bep3e, jep o6wqHHM TproBamuiM nocpe4HHUHMa, 3a pa3./LHKy 
04 6ep3aHCKiix ceH3a^ia, ibHxoBa nocpe4mmKa pa4n>a HHje 
npH3HaTa Kao He#o iicK^yquBO npaBO (MOHono^). H Ta cy 
./iHiia y CTBapn hokh nocpe4HHijn, b,ah unan ca npaBHor 
r^e4HiiiTa OHa ce 6htho pas^HKyjy 04 npaBHX TproBa^KHx 
nocpe4HHKa, ri to upeo y tomg: iuto ce He CMaTpajy Kao 
xproBUH, Hero Kao o6h<ihh HajaMHHiin, h dpyzo h norvia- 
bhto y TOMe: ujto, Kao r raKBa, HeMajy OHa 3ace6Ha npaBa 
InoB^iacTHue) Koje 3aKOH npn3Haje npaBHM TproBa^KHM no- 
cpe4HHu,HMa y ttuxoBOMe noa/iy, Ha np. 4a tcboa H3 h>hxo- 
Bor 4HeBHHKa o/iy>KH Kao 40Ka3 o 3aK^>yqeHOM yroBopy. 

477. — H3a6paTH h noTBptjemi TproBa^KH nocpe4HHu;ii 
HMajy npaBa 4a nocpe4yjy npn 3aK^>yqeH>y TproBa^Knx yro- 
Bopa CBHjy BpcTa, jep hx y TOMe 3aKOH hh y koahko He 
orpaHwqaBa. Aah nnaK ohh ce o6hhho cneuHja^nmy na ce 
nocBehyjy caMO nsBecHHM TproBa^KHM yroBopnMa, Ha np. no- 
cpe4yjy caMO 3a KynoBHHy h npo^ajy, 3a yroBop npe- 
Hocy po6e, 3a rpat)eBimcKe yroBope h t. 4. BepsaHCKH cy 
nocpe4HHijii, Ha npoTHB, o6Be3aHH, 4a caB cboj nocpe4HHqKii 
pa4 nocBeTe 6ep3H h noaiOBHMa kojh ce Ha n>oj 3aK^>y- 
qyjy, &ah hm je oneT 3ai:o Ha 6ep3H npH3Haxo HCK^by^HBo 
npaBO pa4a (MOHono.i). 

478. — CBoje nocpe4HHqKe uooAOBe o6hhhh TproBa^KH 
nocpe4HHqn HMajy npaBa Bpnurni caMO y ohom MecTy 3a Koje 
cy H3a6paTii ? a iiHKaKO h y KaKBOM 4pyroM CTpaHOM MecTy. 

IV). 06Be3e h npaBa yroBopHHx CTpaHa. 

479. — H3 yroBopa o TproBa^KOM nocpe4HnuiTBy 3a 
TproBa^Kor nocpe4HHKa h OHa ahix^ kojhm oh nocpe4yje, 

TPrOBA^KO HPABO ** 
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HCTHqy Ha ochobjt caivior 3aKona, 4aK./ie 6es JbiixoBor Ha- 
poHHTor cnopaayMa, H3BecHa npaBa u mmcne o6Be;se. Ta cy 
mm npaBa pi Te o6Be3e y3ajaMHe t. j. uito je 3a TprosaqKor 
uocpe4HHKa o6Be3a ? sa OHa je .iwua npaBo, h o6pnyTO idto 
je 3a h>hx o6Be3a, 3a TproBaqnor je nocpe^HHKa npaBo. 

A). Offeese rpeoeawoe uocpeAHuna. 

480. — TproBaHKH je nocpe^HHK 4y>KaH: 

1. ,4a uocpedoesLJbe, nojeza ce upuMUO, usepuiu 6puM- 
~bueo u caeecuo. 

481. — Oh iiMa npn tom nocpe40Ban>y no4Je4HaKO 4a 
qyBa HHTepece o6e yroBopHe CTpaHe, H36era.Bajyhn 6pnHc- 
^bhbo CBany npHCTpacHOCT, 6hasl oBa y nopncT Ma Kora 04 
yroBopana KojHMa nocpe4yje, uau imua y KopucT H^eroBy 
concTBeHy. 

482. — 4a 611 ce uito noys^aHHje otk.iohho CBaKii 
noB04 3a noBpe4y OBe 4y*KHoc™, Haui TproBaqKH 3aK0H 
(§ 55) 3a6pan>yje TproBaqKOM nocpe4HHKy, 4a ca Hapyqe- 
hhm My noc./iOM B04H Ma KaKBy xproBHHy, 6h.io no4 cbojhm, 
6n./io no4 Tyt)HM HMeHOM, a ochm rora ne nonyinxa mv hh 
to, 4a 3a paqyH icora 04 ohhx KOJHMa je nocpe40Bao npiMia 
Han^iaTy no nocpe40BaHOM noc./iy kaw 4a jeMCTByje 3a 113- 
BpmeH>e Tora nocia. 

483. — Ako ce TproBaqKH nocpe4HHK orpeiuw o OBa 
npaBH^ia, Ha4./ie>KHH npBOCTeneHH cy4 MO>Ke, Ha npeAAor Me- 
cuor 3aHaT^iHCKO-TproBaqKor o46opa, 04y3ern mv npaBo no- 
cpe40Ba^ba. Ochm r rora oh ra MO>Ke 3a ry noBpe4y 4y>KHocTH 
h HOBqaHo Ka3HHTii 40 100 xajuipa, nope4 ocy4e Ha HaK- 
Ha4y iirreTe, Koja je npoy3poKOBaHa iberoBHM npiicTpac- 
hhm pa40M. 

484. — 2. fa K °d Tpefiux aili^ nyea y t&juoctu U3- 
Gpiueno uocpedoeame (t. j. Ha^iore, kojh cy My 4aBaTii, h 
ycAOBe 3aK^>qyHor yroBopa), Ka4 ro4 My yroBopHe crpaHe 
He 6y4y Hape4H*ie npoTHBHO, h Ka4 ro4 4pynqe He 3axTesa 
ca&ia npnpo4a noo/ia 3a kojh je nocpe40Bao. 

485. — HMe nan ohhx .liiija, KOjiiMa nocpe4yje, oh j ■ 
4VHtaH KpwTM 04 4pyre yroBopeHe CTpaHe caMO 0H4a, Ka , 
Koje 04 thx auhsl to 04 ibera HapoqwTo 6y4e 3aTpaHUL*o, t 
4yraaH ra je iipHKpiiBa™ caMO, 40T^ie 40K.ie ce H3Mefyy tbH3 , 
qHH.eHHM nperoBapaH>eM npeno H>era, ne nocrarHe upc 1 • 
X04HH cnopasyM, kojh je 6no norpefiaH 4a crpane Mor r 
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npHCTyiWTH caMOM 3aKA>y?eH>y yroBopa. Ta4a ra nan Mopa, 
no caMoj npnpoAH CTBapn, 4pyroj yroBopHoj CTpaHH caon- 
iiithth, jep yroBop, 3a kojh nocpe4yje, He 3aK.by*iyje oh, 
Hero ,4h*iho caMa OHa anua, H3Mel>y kojhx nocpe4yje. 

486. — 3.- ,4a caHunu uucMenu donas o yzoeopy, noju 
je 3a,KJbyv,eu ys rtecoeo aocpedo6an>e. 

Mm cmo Beh paHHje BH4e.iw (6p. 369.) na kojii Ha*niH oh 
MMa "H3BpuiHTH Taj nocao h KaKBe je npaBHe npnpo4e to 
,AOKa3Ho cpe4CTBO iiito ra cnpaB^a TproBamm nocpe4HHK. 

0B4e HMaMO join HanoMeHyTH, 4a je rproBaqKH no- 
cpe4HHK, Ka4 ce y3 n>eroBO nocpe40Ban>e 3aK»by*w yroBop 
o KynoBHHH h npo4ajn no KaKBOj MVCTpn, Ayxcan nyBaTM 
Ty MycTpy cBe 40Kjie nynaii, He npwMH Kyn^beHy po6y H4H 
^OK^e ra 11 npe Tora He oc/1060411 tbeHor nyBatt>a. 

B). fJpaea Tpeoeawoe vocpeAHUHa. 

487. — TproBa^KH nocpe4HHK, HMa caMO je4HO npaeo, 
a to je: da rpajtcu nazpady 3a. rpyd noju je y.wjtcuo na 
uocpedoeahby. 

488. — Ty Harpa4y oh He Mopa Hapoqwro 4a yroBapa, 
jep My npaBO Ha n>y HCTHqe H3 caMor yroBopa o TproBa^- 
kom nocpe4HHUiTBy, a H>y cy My 4y>KHe 4a™, Ka4 ro4 ce 
^.pyKHHJe He yroBopn, o6e yroBopHe crpaHe no no^ia, jep 
je oh no4je4HaKO pa4HO 3a CBany 04 h>hx. 

489. — Be.umHHa Harpa4e 3aBHCH y npBOM pe4y 04 
y3ajaMHe noro46e, a, aKO o iboj Hwje 6vlao HHKaKBora cno- 
pa3yMa H3Met>y TproBa^Kor nocpe4HHKa h yroBopntix cTpaHa, 
OH4a My ce HMa 4a™ Harpa4a npeMa r raKCH, Kojy npoim- 
cyje MHHHCTap Hapo4He npiiBpe4e. BepaaHCKii nan nocpe4- 
hhijh HMajy npaBO caMO Ha oHO^HKy HarpaAy, Ko.iHKy je 
nporiHca^ia Bep3aHCKa YnpaBa. 

490. — flpaBO Ha Harpa4y TproBaquw nocpe4HHK 3a- I • 
4o6wja Ten Ka4 yroBopHe CTpaHe 3aK^byqe yroBop \ T 3 n^e-/ 

tobo nocpe40BaH>e. Oh Ta4a no npaBway 04 n>nx uome Ha-1 
rpa4y Tpa>KHTH 04Max hum 3aBe4e y cboj 4HeBHHK 3a- 
K^byqeHH yroBop h yroBOpHHM CTpaHa\ia H34a H3 n>era 
noTnucaTe H3B04e. Ta4a mv ce Harpa4a ne MO>Ke o4pehn 
yc.ie4 Tora, ihto je4Ha yroBOpHa CT[)aHa HHJe x r re^ia H3B04 
noTnucaTH uak uito Hehe yroBop 4a H3Bpnni 4paroBo.bHO. 
Aau Ka4 je yroB op 3aK.byqen._jjo,L..ycapBOj\i,. TproBa^Kw 
nocpe^""^ HeMa npaBa 4a .Tpa>Kii . narpa^y ,pBe ^OK : ie ce 

12* 



1.80 

<;e ycjioR He nonyHH. Ako saK^y^eHH yroBop GCTaHe y CHa3ii r 
TproBa^Kii nocpeAHHK H\ia npaBa Ha Harpa^y, a ano, na 
npoTHB, na^He, TproBa^KH nocpeAHHK He 3a4o6wja to npaBo, 
Manap ko^hko Tpy^a 4a je y.io>KHo y nocpe40BaH>y. 



04CEK ill. 

l^OMHCMOH. 

I). OApeA^a h 6hthh ycaoBH yroBopa o KOMHCHOHy. 

491. — FIOxMoh, Kojy TproBa^KH nocpe4HHijH ynasyjy 
TproBUHMa, BpjLO je Be^HKa h Bp^o 4paroneHa, a^in Hnan 
qecTO nyTa OHa hm MOHie 6hth He^OBO^bHa. Kao ihto 3HaM0, 
rproBa T iKH ce nocpe4HHu,H orpammaBajy Ha tom, 4a npn- 
npeMe h ojiaKinajy 3aK^>yqeibe yroBopa, a cSm nan aKT 3a- 
K^y^eH^a mije h>hxob nocao, Hero ohhx auixsl KOJHMa no- 
cpe^yjy. Aau TproBuma ce jaB^t>a Bp.10 qecTo noTpe6a 
(Hapo^HTO Ka4 HMajy 4a CBptne KanaB nocao y KaKBOM 4py- 
tom MecTy), 4a nx ko 04MeHH He caMO y npnnpeMH 3a 3a- 
ujbynethe, Hero 11 y caMOM 3aFwbyneH>y yroBopa. Ty 04MeHy 
ohh Mory Hahn KaKO y nyHOMohHHKy xano h y komhcho- 
Hapy, a^iii Mopa ce npn3HaTH 4a je BHUie h MHoro 6o*be 
Ha^a3e y obom noc./ie4tt>eM. YroBop, kojh o toj 04MeHii 
3aK^byMyjy ? 30Be ce uyHOMoficreo, Ka4 ra 3aioi>y*ie c nyHO- 

MOhHHKOM, a KOMUCUOH, C KOMHCHOHapOM. Mh heMO OBAe 
rOBOpHTH CaMO O KOMHCHOHy. 

492. — Yzoeop o KOMucuony jecTe xanaB 4BOCTpaHii 
yroBop, kojhm je4Ha yroBopHa cTpaHa iKOMurenar) OBAam- 
hyje 4pyry c r rpaHy \KOMucuonapa h 4a 3a H>eH pa^yH, a.ipi 
y cBOje HMe, H3BpuiH H3BecaH TproBa^KH nocao, h OBa ce y 
3a H3BecHy Harpa4y, Tora npHMa. 

493. — Kao ujto ce BH4H hs Te 04pe46e, yroBop o 
KOMHCHOHy Hivia Tpw 3ace6Ha ycioBa, kojh cy My 6hthh h 
kojh ra 04^wp;yjy 04 CBnjy ocTa.wx yroBopa. T11 H>eroBH 
KapaKTepHH ya/ioBH jecy obh : 

494. — 1. KoMucuonap U3epwyje uapyueuu uocslo y 
ceoje uMe, a to 3Haqn, 4a Taj nocao, h aKO je Tyt) (komh- 
TeHTOB), Bpnin Kao 4a je tberoB concTBeHH. 36or Tora HbeMy 
je4HHO h npnna4ajy CBa npaBa h o6Be3e, Koje noTiray 113 
3aKJby*ieHora noc./ia, \i 36or Tora ce y nocay je4HHO oh 
ji CMaTpa Kao yroBopna CTpaHa, a He h H>eroB komh- 
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TeHaT, Kora Tpehe ^wue, c khm je nocao 3aK.byqeH, h He 
no3Haje. 

495. — YroBop ce o komhchohy obmm yaiOBOM 6htho 
pa3^HKyje 04 yroBopa o nynoMohcTBy, jep nyHOMohHHK yBeK 
BpniH HapyqeHH nocao y hmc CBora B./iacT04aBi;a, a HHKa4 
y CBOje concTBeHO. Oh npn tom npe4CTaB^>a caMO CBora 
B^acT04aBu;a, Te 360'r xora npasa h o6Be3e, Koja noTeny 
H3 H3BpuieHora nocjia, He npn6aB^>a, Kao KOMHCHOHap, oh 
3a ce6e caMora, Hero 3a B^acTOAaBu,a CBora. 4py rH M pe- 
HHMa, nyHOMohmiK je Kao Heno opyt>e, nocpe^CTBOM Kora 
B^iacTOAaBau roBopw u pa4H, jep CBe llito nyHOMohHHK y 
rpaHHu;aMa H34a r ror My nyHOMohcTBa M3pa4H, c npaBHor ce 
r^e^HuiTa y3HMa Kao 4a je ypa^no iviaBOM cSm B^iacTo^a- 
Baq; CBe to He Berne nyHOMohHHKa, Hero je^HHo iberoBor 
B^acTOAaBua. 

496. — y toj pasAuum h Aemn r^aBHH yspoK 36or 
Kora je KOMncnoHap y TproBHHH MHoro no4ecHWJH 04 ny- 
HOMohHHKa. Ka4 ce yroBop saKJby^yje npeKO nyHOMohHHKa, 
oh ce Ta4a, Kao ujto Hanpe4 peKocMO, c upaBHor rjieAHiiiTa, 
3aK^>yqyje je4HHO c nyHOMohHHKOBiiM BjacT04aBu,eM. C)Ty4a 
3a 4pyry yroBopHy CTpaHy, Ka4 ro4 OBora He no3naje ne- 
mhhobho HacTaje noTpe6a, 4a ce pacnHTyje o HMyhHocTH h 
TproBa^KOM KapaKTepy tberoBOM, a to joj, no ce6w ce pa- 
3yMe 7 MOJKe 6hth b\)ao TepeTHo, aKO ce oh Ha,AB,sii c pa4- 
ft»0M y KaKBOM cacBHM y4a^beHOM TproBa^KOM MecTy. Ka4 
ce naK yroBop 3aK^>yqyje npeKO KOMHCHOHapa, 3a 4pyry 
yroBopHy CTpaHy Ta Henpn^HKa hm y ko.ihko He nocTOjn, 
jep OBa Ta4a HeMa HHKaKBa noo/ia ca y4a./beHHM KOMHTeH- 
tom, Kora MOH^4a 4o6po He no3Haje. Ochm Tora nyHOMoh- 
hhk Mopa rota™ nyHOMohcTBO, a 4pyra yroBopna CTpaHa, 
npe Hero hito CTymi c h>hm y noro46y, Mopa 4a hcto 4o6po 
pa3r^e4a h 4a ce yBepn, 4a avi je nyHOMohHHK 40HCTa 
OB^amhen 11 y kojoj MepM. K04 KOMHCHOHapa 3a H>y He no- 
ctojh hh Ta 4pyra He3ro4a, jep H>eiviy Hnje noTpe6Ho hh- 
KaKBO OB^amheite, nouiTO pa4H y CBOje concTBeHO HMe. y 
TproBHHH je naK Ta noc./ie4H>a Henpw^HKa 4ocTa oceraa, Ka4 
ce y3Me y o63Hp, 4a ce TproBUHMa, TaKo pehn CBaKM ^ac, 
jaB^>a noTpe6a 4a hm ' rioa/iOBe 4pyrn M3BpuiH, a qecTO H3- 
4,aBaH>e nyHOMohcTBa H3a3HBa KaKO TpouiaK TaKo h ry6n- 
TaK BpeMeHa. 

497. — 2. KoMucuonap U3epwyje cqlmo uanae rpzo- 
68lhku nocao. FbeMy ce Mome noBepiiTH H3BpuieH>e Ma Kor 
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TprosaHKor noc.ia, a^in iinaK oh Hajneuihe Bpiun caMO OBe 
noc./iOBe : Kynyje, npo^aje, 3aK^>yqyje MeHiraHe yroBope, 3a- 
K^yqyje yroBOp o npeHOcy po6e, 3aK.&yqyje 6ep3aHCKH nocao. 

498. — Hy KOiMMCHOHapn He Bpuie cBe Te nocaoBe hs 
pe^a, Hero ce o6hhho o^ajy Bpiuen^y caMO je^Hor 04 h>hx. 
HajBMiije 11 x je kojii ce 6aBe caMO KynoBaiteM h npo^a- 

BaH>eM, H OHH Ce o6h<IHO H 30By KOMHOHOHapHMa. Mh heiio 

3aT0 y 4a.beM roBopy norjiaBHTO liMaTH y BH^y Te komh- 
j ciioHape. Gchm h>hx, totobo cy hcto TaKO MHoro6poJHH h 
[ BasKHH KOMHCHOHapn, kojh ce 6aBe 3aK.f>y^HBaH>eM yroBopa 
\ o npeHOcy. Ham hx 3aK0H HaaiiBa oTupae.banuMa h^im eK- 
\ caeduropuMSL (uine^HTepHMa), a mh heMo oMiia uoce6HO 
i roBopiiTii Ka4 npel>eMO Ha yroBop o npeHOcy. 

499. — 3. Komucuoh&p yeen padu 3a nazpady. H y 
Tovie ce yroBop o KOMncnoHy pa3.*HKyje 0,4 yroBopa ny- 
HOMohcTBy, jep nyHOMohHHK pa^n no npaBiuy 6ecn„iaTHO > 
a caMO OH^a HMa npaBa 4a TpajKii Harpa^y 04 B^iacTO- 
4aBua, Ka4 c h>hm to yroBopn. 

II). Ekohomckh 3Hanaj KOMHCHOHapa. 

500. — YcAyre, Koje KOMHCHOHapn HHHe TproBHHH 11 
TproBUHMa, Bp^o cy BeAUKe, a y r^aBHOM cy OBe: 

1. IToMohy KOMHCHOHapa TproBijH Mory, He y4a^>yjyhn 
ce 04 cbojhx pa4H>a, npe4y3HMa r rH rproBaqne nocioBe h y 
cBHMa 4pyrnM TproBa^KHM MecTHMa, Ka4 ro4 Hal)y y TOMe 
CBora HHTepeCa. 

Ilpn tom, ano cy HenosHaTH K04 TproBaija y ohom 
MecTy r4e iiMajy 4a CBpme nocao, KOMHCHOHap hm Moxce 

KOpHCTMTII II CBOJHM JHHHHM Kpe4HTOM. 

2. IloMohy KOMHCHOHapa TproBun Mory Ha6aB.i>aTH po6y 
nenocpe4Ho H3 caMe *a6pHKe h y TaKO mraoj koawiviuvi y 
KaKBOj <i>a6pnKaHT o6hhho He ./iH<t>epyje CBaKOMe. y tom oiy- 
T iajy 4o6HTai; je y hiukoj ijeHH (t. 3b. «&a6pimH0j) o6hhho 
to^hkh 4a noTnyHO ncn^iahyje Harpa4y KOMiicnoHapeBy h 
HecTO nyTa 3HaTH0 npe^ia3H npeno H>e. 

3. IloMohy KOMHCHOHapa TproBun Mory H3BpuiHTH Tp 
roBaqKe nooAOBe h c JHUHMa, HacnpaM kojhx meAe 4a 6y4; 
npHKpHBeHH. KoMHCHOHapn cy y tom nor^e4y y CTatty 4; 
hm y^HHe 4&^eK0 Behy yaiyry 04 TproBa^KHX nocpe4HHKa 
jep ohh jiorjL.jy jajHOCT o.ipraaTH h npn c aMOM 3aK«*>Y*IH 
Ban>y yroBopa , noniTO hcth 3aKJby^yjy caMH h y CBOJe hm€ 
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4ok je TproBa^KH nocpe^HHiui, Kao iuto cmo Bu^eAu, Mory 
MyBaTH caMO 3a BpeMe nperoBapaH>a. 

36or Te yoiyre, TproBun ce 40CTa qecTO CAyme ko- 
MHCHOHapnMa h OH4a, na4 HMaiy 4a cBpuie KanaB nocao y 
caMOM ohom MecTy, r^e hm je pa4H>a. 

4. ELoMohy KOMHCHOHapa, KOMe noiu./be po6y pa^M npo- 
4aje, TproBau Mome, 4a 40t>e 6ap 40 je4Hor (Beher) 4e^a 
ueHe npe Hero iuto ce po6a npo4a. TaKOM KOMHCHOHapy, 
kojh je o6hhho no.SHaT no4 hmohom: Knur^tmarnp . saKOH 
npH3Haje npaBo, 4a ws po6e ? noja My je noc^axa pa4ii npo- 
4aje, npBeHCTBeHO 04 CBwjy octslahx noBepn^aija KOMHTeH- 
tobhx, Han.iara nosajMimy, Kojy 6h 4ao KOMHTeHTy Ha pa- 
qyH npo4ajHe ueHe Te po6e. 36or Tora je KOHCHn>aTop yBCK 
totob, 4a Ty no3ajMHixy ymmu, uau, ano Hti caM HHje npn 
HOBuy, 4a c r raBH cboj noranc Ha Memiuy, Kojy je komhtcht 
Bynao Ha H>era. TaKBa nan Memiua, noui r ro je KOMKCHOHap 
o6hhho hmobho curypHa aiahhoct, K04 HOB^aHHx ce 3aB04a 
ecKOHTHpa Bp^io pa40, r re, npeMa TOMe, 3a KOMHTeHTe Bpe4ii 
Kao h totob HOBau. 

III). OGBese h npaBa yroBopHnx cxpaHa. 

501, — ILs yroBopa o KOMHCHOHy, *mm ce nyHOBamHo 
:3aKJbyMH, noTHqy, Ha ocHOBy caMor 3aK0Ha, H3BecHe o6Be3e 
h iiBBecHa npaBa 3a o6e yroBopHe CTpaHe. IIoiiito je yro- 
Bop o KOMHCHOHy 4B0CTpaH yroBop, Ta cy npaBa h o6Bese 
yroBopHHM cTpaHaMa ysajaMHe, t. j. uito je 3a KOMiTCHOHapa 
o6Be3a, 3a KOMHTeHTa je npaBo, h o6pHyTO, iiito je 3a ko- 
MHCHOHapa npaBo, 3a KOMHTeHTa je o6Be3a. 3a h>hx HMaMO 
y onuiTe pehn, 4a y MiioroMe Jinqe Ha o6Be.se h npaBa ny- 

HOMOhHHKa. % 

A), 06ee3e HOMUcuonapeee (upaea KOMureHToea). 

KoMHCHOHap je, Ha ocHOBy yroBopa OKOMHCHOHy, AyHtaii: 

1. ,4a uapijHeHu uocao usepvxu tipujtc.bueo u cazAacno 
KOMurenroGUM napedSajna u yuyrcTGUMa. 

502. — O4 KOMiiciioHapa ce Ha npBOM Mec r ry Tpaxtif, 
4a npn Bpuien>y napyqenora noc.ia 6y4e naHCfcHB. Ojujraj 

HOSE D HMa M 3BPIUHTH OHaKO. IjatfvbJTOO .JH OH&KO 6pUHt£>HEP, 

KaKO 4o6 [3H pi ype4nw TproBu.n o6hmho Bpnie CBOje Tpro- 
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jRyiKp. flQjyoiEft. Fbera hh y ko^iiiko Hehe hbbhhhth to, iuto 
je HeMapaH h npn BpineH>y cbojhx concTBeHHx noaiOBa, jep 
H>eroBe yc^iyre HHcy 6ecn.iaTHe, Kao iuto je, 6ap no npa- 
BH^y, yaiyra nyHOMohHHKOBa; KOMHCHOHap, kojh ce orpeiim 
o OBy CBOjy 4y>KH0CT, t. j. KOMe ce, npn Bpuien>y Hapyqe- 
Hora nooia, noTKpa^e TaKO rpy6a norpeniKa, y KaKBy ype- 
4aH TproBaa o6n*mo He na^a (Ha np. 3aK*kyMHO yroBop c 
^OBeKOM, kojh je onniTe no3HaT Kao npona^nua ; H3 Kpaj&e 

HeMapHOCTH HHJe HHKaKO VLAU Ha BpeMe nOCaO CBpiIJIIO HT.4.! 

4y>KaH je (§ 617 rpai). 3aK.) HaKHa^iiTH KOMHTeHTy niTeTy, 
Koja je OTy^a noTeK^ia. 

503. — O4 KOMHCHOHapa ce, oohm Tora, usiiCKyje, 4a 
Hapy^eHH nocao CBpum oHano KaKO My je KOMHTeHaT Ha- 
pe^HO, a Bp^io je pe^aK, Me^y thm, o/iy*iaj, 4a My KO- 
MHTeHaT He H34aje 6^n>Ka uau 4a»i>a ynyTCTBa. Ta naK 
ynyTCTBa Mory 6hth 04 4Be BpcTe ; OHa cy Ha HMe : mau 
nwpedSe (3anoBC4Ha, HMnepaTHBHa ynyTCTBa) h.ih oSuuna 
yuyTcrea. 

504. — a). Jfffpp^^ To cy OHa ynyTCTBa, kojhx ce 
KOMHCHOHap Mopa cTporo npn,4p>KaBaTH ; jep ce ra*iy i\aaB- 
hhx Ta^ana napyqeHora noo/ia, Koje KOMHTeHaT meAii 4a ce 
6e3ya/ioBHO H3Bpnie. Aah h aKO je K04 k>hx KOMiicnoHapy, 
no npaBH^iy, 04y3ero npaBO, 4a nx ouen>yje 11 4a, no cbomc 
MHm^eH>y, 04pe^yje npaBH HHTepec komhtchtob, nnan hh 
OHa HHcy TaKBa, 4a hx Mopa aieno H3BpniHTH. Ha HMe, 
Ka4a je, yc/ie4 KaKBe H3HeHa4He upoMeHe crania cTBapii, 
oueeuduo, 4a cy ra ynyTCTBa cacBHM npoTHBHa HnrepecnMa 

KOMHTeTOBHM, H.1H Ka4 Ce 0H66UdU0 BH4H, 4a KOMHTeHaT, 

0H4a Ka4 je H34aBao r ra ynyTCTBa, HHje 6no y[[03HaT c npa- 
bhm CTan>eM CTBapn, — KOMHCHOHap je Ta4a no r rnyHO OBJiaiu- 
heH: 4a H3Bpiuen>e HapyqeHor nocaa oaaowivl h KOMHTeHTy 
y^HHH HyjKHe npe4CTaBKe, TpaxcehH HaKiia4Ha ynyTCTBa. 
(Ha np. KOMHTeHT nopynno po6y 3a KaKBy cBeTKOBHHy, 3a 
Kojy KOMHCHOHap noy34aHo 3Ha uak 403Ha 4a ce Hehe 4p- 
>KaTH. nopyqno xpaHy viau MyHHijHJy 3a KaKBy paTyjyhw 
CTpaHy, a KOMnciionap casHa 4a je Mnp 3aK.&y^6H. Hape- 
4H0, 4a ce po6a npo4a 04Max, a KOMncnoHap noy34&HO 
3Ha, 4a he ce 3a Ty po6y ycKopo rpaHHiia 3aTBopHTH, h 4a 
he joj ueHa Har.10 cko^hth h t. 4.). Ajlh Ba*t>a HaM Hano- 

MeHyTH, 4a Ce KOMHCHOHap MO>Ke, 6e3 CBOJe 04rOBOpHOCTH, 

04^iy^HTM na obo 04^araH>e caMO 0H4a, Ka4 je oueeuduo 3a 
<$BaKora 4a cy ynyTCTBa npOTHBHa npaBHMM HHTepecHMa ko- 



r 



185 

uifreHTOBHM,, h Ka^ 3a KOMHTeHTaHehe 6hth hm HHa^e uit6tho, 
iuto Hapy^eHH nocao mije 04Max H3BpuieH. 

505. — KaA KOMncnoHap He nocTyrm no OBaKBHM ynyT- 
CTBHMa, KOMHTeHaT Ta4a Hiije AynsaH 4a npH3Ha M3BpuieHn 
nocao 3a cboj, Hero ra Morae H>eMy ocTaBwra (§611 rpat). 
3aK.). AviH, CBaKOjaKO, KOMHTeHTy, h y tom O/iy^ajy, ocTaje 
ng&BQ, 4a h Taj pt>aBo cBpineHH nocao ycBOjn. CaMO ce 04, 
%£i& Ta^a Tpa}KH, 4a He oioieBa c'a H3jaBOM : 4a au nocao 
npHMa iiavi o^onja; jep 6n HHa^e moivlo 6hth 04 H>eroBe 
cTpaHe npn tom cneKy^ncawba (Ha np. 4a nocao npHMH, ano 
neHe cKO^e, a 4a ra 046nje, ano ocTaHy CTa^He), ano 6n 
My ce 4onycTH.io 4a Ba34a npeMHUM>a. CMai'pa ce, 4a nocao 
npehyTHo npHMa, ano ra y H3BecH0M pony nspnqHo He 04- 
6au,H. Taj ce poK HMa y nojaB^beHOM CBaKOM o/iy^ajy 04- 
pe4HTH npe\ia n>eroBH\i npn^HKaMa. 

506. — K04 KynoBHHe h npo4aje KOMHCHOHapn Haj- 
qeuihe npeKopa^aBajy Hape46e cbojhx KOMiixeHaTa y 4Ba 
npaBua, h to : uavi y Tone, uito ce He npn4p>KaBajy 04- 
pe^eHe hm ueHe, hau y TOMe, ujto po6y 4ajy Ha noueK, Ka4 
iim je Hapel)eHb 4a je npo4a4y 3a totobo. 

507. — 6). 06uHHa L _vuvTCTesL. To cy TaKBa ynyTCTBa, 
Koja cy 4a r ra c thm, 4a hx ce KOMncnoHap npH4p>KaBa caMO 
y cjiynajy ano ce He noKame 4a je KopncHnje ypa4Hra 
4pyKHwje. K04 thx je ynyTCTaBa, 4aK.*e, KOMHCHonapy y 
Haieay 04o6peno 04CTynan>e ; niTa BHine, tv My je h y 4yjK- 
iioct CTaBJbeHo 4a 04 h>mx 04CTynn ? na4 ro4 6y4y 3axTe- 

Ba^lH HHTepeCH KOMHTeHTOBW. 

KoMHTeHTOB je HHTepec, no npaBHjiy, 4a KOMHcnonap 
3aK^by^H nocao no4 noBO^HHJHM ycAOBHMa, a^n H3y3eTHO 
oho MO>Ke 6hth h 4a ce nocao 3aK^>yqn h 1104 yaiOBHMa 
HenoBO^bHHJHM 04 ohhx Koje je KOMHTeHT 03HaMH0. (Ha np. 
po6n je 04pe^eHa ijeHa 1000 4HHapa, a 3a H>y ce He Morae 
4,o6hth BHiue 04 900 4hh. Me^y thm, je ^emapHHa Bejunca, 
po6a no4Jie>KH KBapy h n,eHe cTa^HO na4ajy). Hy 4a 6h ce 

OTK./IOHHO CBaKH 40U.HHJH Cnop 04HOCHO nHTan>a : niTa je 

6iiao KopHcnnje ypaAHTH, Haj6o*£>e je, 4a KOMncnoHap, Ka4 
ro.4 mhoih 4a 04C r ryiiH y qeM n 04 OBaKBHX ynyTCTaBa, o 
TOMe npeTxo4Ho H3BecTM KOMHTeHT.a, h catena serosa Ha- 
KHa4Ha ynyTCTBa, ano ce y onurre 6y4e HMa^o 3a to no- 
r rpe6Hor BpeMeHa. 

508. — Ka4 KOMncnoHap ypa4H npoTMBHO obhm ynyT-' 
cTBHMa h ano HMje HMao ocHOBaHor pasjiora 4a 04CTyna 04 
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IibHX, KOMHTeHaT, no npaBM^y, HHje OB^auiheH, 4a H3BpuieHii 
nocao He iipiiMM, Hero HMa caMO npaBa TpajKHra HaKHa^y 
iaa niTeTy, nojy je yc.ie4 Tora npeTpneo. 

509. — Hapyij6nHa KOMHTeHTOBa HCTHHa MOHte ca^p- 
jKaBaTH y neaoM cbom npocTpaHCTBy caMO ynyTCTBa 04 
kojhx KOMMcuoHap He CMe o^CTynaTH (Hape46e), a^H o6h^ho 
OHa HHje TaKBa. Y n»oj ce Hajneuihe nope4 xaKBHx 3ano- 
BeAHHX ynyTCTBa, Ha^iaae h o6n<iHa ynyTCTBa. 36or r rora ce 
K04 yroBopa o komhchohv Bp^o qecTO HCTHMe Ha peuieH>e 
ijH r ra*be: Kano je ce HMa./io cMaTpara Koje ynyTCTBO, 4a .*h 
Kao Hape46a mak Kao o6hhho ynyTCTBO. To ce nirraibe 
HMa y CBaKOM noje4HHOM oiynajy peniHTH npeMa CBHMa npn- 
aHKaMa h oKo^HOCTHMa Tora c^y^aja. 

2. ,4a napynenu uocao cajK U36pwu. 

510. — KoMHCHOHapy, 4aK./ie,,, , He npiniaAa , upaficy 4a 
jjiapyqeH ii.Jiocao upe.aa Ha H3Bpmen,e flpy roM kom kqmhch- 

oHapy. KoMHTeHaT ce, 'M0JK4a, n>eMy 11 o6pa r rHO caMO 3aT0, 
uito je Hapo^HTO iiMao y BH4y n>eroBy ciioco6hoct y Bp- 
meH>y nocAOBa, n>eroBe BeoMa pa3rpaHaTe Be3e y TproBa^- 
kom CBeTy h H>eroB Be^iMKH npe4HT, pa^yHajyhH, 4a he caMO 
oh Mohn H3BpiuHTH no4 HajnoBo.bHHJHM yc.iOBHMa Hapy^eHH 
nocao. To je up&BUAo Ham 3aK0H (§616 rpaJ). 3aK.I 110- 
cTaBHO h 3a caMor nyHOMohHiiKa. Oho, nan, 3a komhcho- 
Hapa Mopa Ba;KHTH y to^hko npe, uito KOMHCHOHap, npn 
BpmeH>y Hapy^eHora noc.ia, MHoro BHiue 04 nyHOMohmiKa 
ncTHMe CBOjy .ah^hoct, jep nocao pa4ii caM y cBOje HMe. 

O4 Tor ce npaBiMa 04CTyna caMO y OBa 4Ba c^y- 
qaja, 11 to : 

a). Ka4 KOMHTeHaT 04o6pn, 4a ce nocao npe4a 4py- 
roM KOMHCHOHapy. Oh to Mowe ymiHiiTii uspunuo uaii up<>- 
fiyrno. C\ia r rpa ce, 4a je npehyTHo 04o6pno, Ka4 je Ha np. 
npe4ao nocao KOMHCHOHapy, kojh HMa 4a y^HHii Bp.io Be- 
.111KH ny r r 40 MecTa Ha kom ce nocao iiMa H3BpuiHTii. 

£j, Ka4 je KOMHCHOiiap 6e3ycaoBO cupeneH 4a nocao 
c3m CBpniH, a hcth He Tpim 04.iaraH>e hh tojlhko ko.ihko 
je noTpe6no, 4a ce 04 KOMHreHTa 4o6nje npnc r raHaK iv. 
npe4ajy noc^ia 4])jtom KOMiicnoHapy. 

y Ta 4Ba c.iyqaja KOMHCHOHap, kojh je ri3BpineH>< i 
Hapy^enor noa/ia noBepno 4pyroMe, 04roBapa caMO 3. : 
4o6ap H36op, a.in HiiKaKO 11 3a KpuBime ii3a6paTor komii - 
CHOHapa. y CBaKOM 4pyroM c^yqajy oh je KOMirreHTy o, 1 
roBOpaH 11 3a KpuBHije ror 4pyror KOMiicnoHapa, a Tano 
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hcto ii 3a uiTeTy, Kojy KOMHTeHaT HMa y onniTe 04 Tora 
uito je nocao npe^aT 4pyroM. 

3. £a KOMurenry uoduece u3eeuiTaj hum nocao cepuiu, 
u da My upeda cee iuto je na uMe roza uocAa upuMuo od 
rpefiez jiui^a, ceoza cayzoeopaua. 

511. — KoMHCHOHap je o6Be3aH, 4a CBora KOMHTeHTa 
ii3BecTH h o caMOM tokv H3BpnieH>a Hapy^eHor noo/ia, ano 
■6n OBaj to 04 H>era 3axTeBao ; jep KOMHTeirry CBaKojaKO 
Mome 6hth y HHTepecy 4a 04Max ca3Ha CBe Ba/KHHje MeHe 
Tora H3BpiueH>a, Kaito 6h npeMa *bHMa y^euiaBao cBOje Tp- 
roBa^ne KOM6nHaunje. 

Ilo npaBH^iy, KoMHCHOHap HHje 4yjKaH y n3BeuiTajy cbom 
Ha3HaqHTH h ./iHue c khm je HapyMeHH uocao 3aK^>yMH0, jep 
6h HHa^e iberoBe ycflyre Mor.ie 6hth KOMHTeHTy uBAuuine 
3a Apyry cAvmny Hapyy6nHy. Ajlh, H3y3eTH0, oh je o6Be3aH 
h TO^a y^HHH, ano TBp^n 4a je to Auu,e nponajio, h 4a 
ce s6cv Tora ueHa npo4aTe po6e HeMa OTKy4 Han^ara™. 

512. — KaKo Hapy^eHH nocao saK^y^yje 3a komhtch- 
tob pa^yH, KoMHCHOHap je ayraaH ppeiLaTH KOMUTetJxy JlQHaj 
BHmaKiie He, kojh je 406H0 npo4aBinH po6y cKyn^e 04 neHe, 
K °jy j e 0Ba J nocjie4a>n 04pe4HO Kao HajHHJKy, uah KynnBinn 
je jeBTHHHje 04 ueHe, Kojy je 04pe4HO Kao HajBHiny. y tom 
nor^e^y, HCTHHa, KOMHTeHaT ra He MOJKe mhoid KOHTpo^n- 
catw, a^n nnaK je oh cbojhm concTBemiM HHTepecoM yny- 
heH 4a 6y4e y tom caBecaH, jep upeo, ano pa4n npoTHBHO, 
H3ry6pihe K4HjaHTejy 36or cbojhx HenoBo^bHHX ijeHa, a 
dpyzo, ano ce 40Kaaie 4a je Taj 4eo ueHe npMKpno, 04- 
roBapahe no kphbitohom aaKOHy (§ 529 KpnB. 3aK.) Kao 
yTajaq. 

£). 06ee3e HOMureHToee (upaea HOMUcuoHapeea). 

KoMHTeHaT, Ha ocHOBy yroBopa o komhchohv, HMa OBe 
o6Be3e : 

1. ,4a KOMUcuonapy bade uazpady sa U3eputenu uocao. 

513. Ta ce Harpa4a 30Be : upx)miMLQH MAil.J<S}Mucuou r 
KoMHCHOHap HMa Ha tby npaBa 11 6e3 Hapo^iiTe noro46e, 
jep je yroBop o KOMHcnoHy TepeTaH, Kao h CBann 4pyni 
TproBanKH yroBop. 

514. — BeyinqHHa npoBM3HOHa saBncii 04 V3ajaMHe no- 
ro46e yroBopHHx cTpaHa; a aKO ra OHe He 04pe4e yHanpe4, 
OH4a y c^y^ajy cnopa, cy4 ra HMa 04pe4HTH npeMa Tem- 
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Kohn h Be^iHHHHH H3BpnieHora noc.ia. IIpoBHSHOH ce o6hmho 
paqyHa npeMa Bpe^HOCTii noc./ia n ruaha ce 04 cto (npo- 
i^eHTHo), a^H oh ce MO>Ke yroBopurn 11 o^cenoM (t)yType). 

515. — KoMHCHOHap, no npaBH^iy 3a4o6nja npaBO 4a 
TparaH npoBH3MOH Ten Ka4 H3Bpuin HapyqeHH nocao, a.w 
Hnan y TproBHHH nocTOjn o6nqaj, 4a ce KOHCHHbaTopy H3- 
4aje Harpa^a h OH4a, Ka^a He 6y4e ycneo 4a po6y npo4a, 
aKO My ce caMO He MorHe npe6aunTH 4a je 6no HexiapaH. 
Ho y tom cjLyqajy He 4aje mv ce ijeo npoBH3HOH, Hero 

! ooh^ho caMO je4Ha no^OBMHa. 

516. — rio ce6w ce pa3yMe, 4a KOMHCHOHap He Morae 
H3ry6nTH npaBO Ha npoBH3HOH s6or Tora, iuto je 3aK.*>y- 
neHH nocao ocTao HeH3BpmeH (Ha np. Kynan, HHje no^oHcno 
ijeHy, Te je yroBop pacKHHyT; npo4aBau, mije npe4ao po6y); 
aJLH, ano My ce to HeH3BpineH>e uome ynnca™ y KpHBHuy, 
oh he Ta4a 6hth 4y>KaH KOMiiTeHTy HaKHa4HTH nrreTy, Kojy 

'6y4e oBaj HMao ya/ie4 Hen3BpnieH>a yroBopa. 

2. /$a KOMucuonapy dade na epeMe uoTpeSua cpedcrea 
3a U3epmen>e napynenoza uoc.ia. 

517. — Bpniehu HapyneHH nocao, KOMHCHOHap npHMa 
npeMa TpehiiM Ai&u,mia. H3BecHe o6Bese. TaKO, ano je koh- 
CHH>aTop, o6Be3yje ce, 4'a y yroBopeHOM pony Kynijy npe4a 
po6y ; a ano je, Ha npoTHB, KOMHCHOHap 3a KynoBHHy, oh 
npnMa o6Be3y, 4a npo4aBuy iio^io;kh u,euy. KoMHTeHaT je 
4aK^e, 4y>KaH, 4a KOMwcwoHapy sa BpeMeHa noni^e po6y, 
04HOCHO qeHy, KaKO OBaj He 611 40inao y HenpujuiKy npeMa 
cBOMe cayroBopa^y. y npoTHBHOM aayqajy, 04roBopaH je 3a 
cBy niTeTy, Koja 6y4e HacTa^ia yc./ie4 HeH3Bpuien>a yroeopa, 
kojh je KOMHCHOHap, no Hape40ii iberoBOj, 3aK^yqHO c 
TpehHM Milieu. 

3. /{a KOMucuonapy nannadu cee rpomnoee u cee us- 
darue, noje oeaj 6yde ynuuuo uoeodoM napynenoza uoc*ia. 

518. — II0B040M. HapyqeHor noc^a, KOHCHH>aTop Moace 
nJiaTHTH 04 cbojhx HOBaija: npeHOC po6e, ijapHHy, Tponia- 
pHHy, jie^KapHHy, onpaBKe, ocnrypaita 11 t. 4., a KOMHCHOHap 
3a KynoBHHy MOHte eeoaohchth u,eHy. KoMHTeij yr jfi .yp"-*" 
jEBjaiajtflllLCBe.T (fiVj fth- 
jrpppp.nA^ nft /^ na Kaj. cy yqHKbeHM . 

Ochm Tora, Kao uito cmo Hanpe4 bc^ HanoMeHy^iw, koh- 
cnibaTop Bpao qecTO no3ajM.byje KOMHTeHTy Ha paqyii po6e, 
Kojy My je OBaj nocdao pa4H npo4aje. KoMHTeHaT je ^.y- 
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jKaH 4a BpaTH h Ty nosajMHiiy ca 3aKOHHM HHTepecoM, ano 
HHje yroBopeH Behu HHTepec. 

519. — MLviajyhH y BH^y CBe OHe BeAiaie Kopncra, Koje 

TprOBHHH M TprOBUHMa 40npHH0Ce CBOJHM pa,AOM KOMHCH- 

OHapn, a Hapo^HTo K<mcun>aTopu, kojh cy HajBancHHJH h 
no TproBHHy 11 xproBue HajKopucHHJH, Ham je 3aK0H (§§ 59 
h 60 r rpr. 3aK.) HapoMHTO ocnrypao je^no 04 rope riOMe- 
HyTwx npiiMaiba obhx noc./ie4ibHX. Ha HMe, oh je koh- 
CHH>aTopwMa npusHao npaBo, 4a cyMy HOBaija, Kojy cy no- 
sajMn^H KOMHTeHTy Ha paqyH po6e, HanjiaTe, 3aje4HO ca 
HHTepecoM h CBHMa rpoioKOBHMa, npBeHCTBeno 0,4 CBwjy no- 
BepH^au,a H>eroBHx H3 Bpe^HocrH po6e, Kojy hm je noaiao 
pa^H npo^aje. Aak oh to h>mxobo npBeHCTBeHO (npehyTHO 
3aKOHCKO 3a.iO}KHo) npaBo CTaB.ba y 3aBHCH0CT 04 ncny- 
jbeiba OBa 4Ba ya/iOBa, h to : 

n^ ^a w je poffa nociaTO ma. Mm9F.J± e SJA T - J- II3 
KaKBor TproBaqnor MecTa, y KOMe ce He na^ia3H ibnxoBa 
pa4H^a. 

3anoH je MHcano obhm 4a cnpeqw TproBije 4a Heno- 
cpe4H0 npe4 c r reqaj He ycTynajy KpHiuoM, Ha niTeTy cbo- 
jhx noBepn^iaua, obo npBeHCTBeHO npaBo Han.iaTe H3 po6e 
caMO je4HOM 04 H>nx H.iH HeKOMe TpeheM anuy, KOMe y 
CTBapw HiiuiTa ne Ayryjy. Ka4 ce nan po6a n\ia 4a npeHece 
H3 4pyror >iecTa, Ham je sanon 4p>Kao, 4a he HensMnpeHH 
noBepnou,H 3a Taj upeHoc ca3iiaTH 3a BpeMeHa, h 4a he je 
cnpeqviTH, 4a noTna4He 1104 obo npBeHCTBeHO npaBo Ka4 
ro4 4y>KHHK 6y4e HanepaBao 4a nx omTeTH 4aBan>eM po6e 

y KOMHCHOH. 

^ 4a ce po6a Beh Ha.aa3M.ia y h >hxobom npHTeraaiby. 
nai cy KOMHTeHTy yq HHiLui noqaJMgujr. 3aKOH CMaTpa, 4a 
je Hcnyn»eH OBaj 4pyra yo/ioB ne ca\io 0H4a Ka4 ce po6a 
Ha^iasH y Henocpe4noj B.iacTH KOMiicwoHapoBoj, Ha np.- y 
H^eroBoj Mara3H ? 4yhaHy h t. 4.; Hero h OH^a, Ka4 ce OHa 
Ha^a3ii caMO Ha iberoBOM pacno^OH^eH^y y Mara3H ijapn- 
HapHHu,e hjlh Ma Kor 4p>KaBHor iuh jaBHor cMecTHuiTa, 11 
iiiTa BMHie h 0H4a, Ka4 je join Ha nyTy, &AM je 04 ibe koh- 
cHEbaTopy Beh npe4aT0 cnpoB04HO nncMo, 113 Kora ce BH4H 
4a je H>eMy noc^iaTa. 3aKOH y tom H4e join h 4a^be, na 
CMaxpa, 4a to npHTe>Kaibe po6e ctojii h 0H4a Ka4 je kohcii- 
HbaTop po6y 3a paqyn komhtchtob npo4ao h Kynu,y npe4ao. { 
y tom nocae4ibeM c.iyqajy KonciiibaTop hme 3a^io>KHO npaBo j 
na ijeHy, Kojy Kynau, ima 4a no^o>KH. 
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IV). IIpaBHH OAHOC KOMHOHOHapa H KOMHTOHTa 

HacnpaM Tpeknx jiHija. 

A), HacnpaM onoe c hum je HOMUCuonap 3aHJbyvuo 

HapyveHU ysoeop. 

520. — O4HOC KOMHCiiOHapeB npeMa tom Awuy Beh 
cmo noKa3a^iH, roBopehn o 3.ace6HHM 6hthhm ycAOBHMa yro- 
Bopa o KOMHCHOHy (6p. 494). Taj je 04HOC 04pei)eH Beh 
THMe, iuto KOMHCHOHap He 3aKwtyqyje HapyqeHH nocao y 
HMe cBojera KOMirreHTa, Hero y HMe CBOje concTBeHO npeMa. 
TaKBOj CBojoj pa4H>n, oh, y nor^e^y Tpeher jniua, c khm Ha- 
pyqeHH nocao 3aK^byqyje, npaBHO pa ah He caMO y CBOje hmg, 
Hero h 3a cboj panyH. Oh ce Ha HMe, npeMa tom Aviuy 
noHauia hcto OHano Kano 6h ce rioHainao CBaKH 4pyrn 
TproBau kojh 611 yroBapao HCK^y^HBO 3a ce6e ca Mora. 
36or Tora h cbh npaBHH 04HOinajH, t. j. CBa npaBa h 06- 
Be3e, kojh ce 3acHHBajy HapyqemiM xiooiom, HacTajy je- 
4HH0 H3Mefyy ibera h Tpeher Atma. 

521. — IIIto ce nan THqe 04HOca KOxMHreHTOBor npeMa 

tom TpeheM ./LHuy, oh je Beh thm caMHM npehyTHO 04pet>eH. 

y HapyqeHOMe noo/iy H3Mei)y KOMHTeHTa h Tor Tpeher ./n«;a 

He nocTojH HHKanaB Henocpe4HH npaBHH 04HOC; h>hx cy 

4B0je y n»eMy cacBHM CTpaHH je4aH 4pyroMe. KOMHCHOHap 

ra HCTHHa 3aKJbyqyje 3a paqyH komhtchtob, a^H Tpehe 

jume 3a to HHuiTa He :ma, oho, uiTa BHnie, 3a to h He 

Mopa 4a 3Ha hh Ka4 6h My KOMHCHOHap Hapo T iHTO caon- 

.iiitho. ysajaMHH 04HOC KOMHTeHTOB h KQMHCHOHapoB Tpehera 

jce ^Hu,a npaBHO He Time hh OH4a, Ka4 6h h caM komhtc- 

maT ynecTBOBao y H3BpineH>y HapyqeHor noc./ia (Ha np. Ka4 

;6h y npncycTBy Tpeher ,nma 4aBao ynyTCTBa KOMHcnonapy, 

04a6npao po6y h t. 4.). 

522. — PI3 TaKBor npaBHor no.io>Kaja KOMHCHOHapo- 
Bor npeMa TpeheM Auny, cayroBopaqy KOMHCHOHapoBOM, 110- 
Tiiqy, nao H>eroBe Henocpe4He nocdeAHue, OBa /iBa pa>KHa 

y\^o npaRH/ia: 

<a). Ty>K6y 3a H3BpiueH>e 3aK>byqeHora yroBOpa MOHte 
npoTHB Tpeher JiHija no4HeTH cy4y je4HHO KOMHCHOHap. Ko- 
MHTeHaT je nan OB^ianiheH to yqHHHTH caMO OH4a, Ka4a My 
KOMHCHOHap CBOje npaBO ycTynn. 36or Tora n Tpehe ai/lup 
y cnopy, kojh 6h komhtcht npoTHB n,era noBeo, HMa onaj 
hcth npaBHH noAoma,}, y KOMe 6h 6i\ao 4a cnop B04H caM 
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KOMHCHOHap. Oho, Ha HMe, HMa npaBo 4a ce h y To\ie cnopy 
iiocAymu cBHMa ohhm 046paH6eHHM epe^CTBHMa, Koje ra 
saKOH oB^iauihyje 4a ynoTpe6n npeMa KOMHCHOHapy »ih<iho. 
Tano Ha np. oh iL\ia npaBa, ano je h H>eMy KOMHCHOHap 
.ihmho uito ^yroBao, npe6HTH to CBOje npiiManbe ca 4yroM, 
3a KOJH ra KOMHTeHaT y tom ' cnopy r rymu. 

^. Ako KOMHCHOHap na4He 1104 creqaj npe Hero uito 
KOMiiTenaT H34a ueHy 3a pooy Koja je Kyn^beHa Ha noqen, 
Tpehe .iHue, Koje je Ty po6y npo^a^io, Ta^a HeMa npaBa 
Tpa?KifTH ueHy 04 KOMHTenTa Henocpe4HO, Hero je Ay;KHo 
Tpa>K6HHy cBOjy npiijaBHTH y KOMHcnonapoBy cre^ajHy Macy, 
pi Han^iahHBaTii ce no rypeMii. 

r 

E). 03hoc HOMureHToe HacupaM uoeepujiaufl HOMUCUOHapeeux. 

523. — IIpaBHii 04110c, Kojw ce yroBopoM o komhch- 
OHy 3acriHBa H3Mel)y KOMHTeHTa h KOMHCHOHapa, Ba>KH 11 3a 
noBepnoue h nacvie^HHKe ibiixoBe y CBe.viy ohom uito ce 
Henocpe^no He Time h>hxobhx jhhhocth h Avmmix oco6nHa. 
(§ 552 rpat). 3aK.). IIpeMa Tone cy noBepiionn it Hac.ie4- 
Himii KOMHCHOHapeBH 4y>KHH, 4a KOMHTeHTy H34a4y nao ibe- 
roBy concTBeHocT CBe oho uito je KOMHCHOHap npHMMO Ha 
ocHOBy napyqeHora noaia, na4 ro4 ce to join Ha.iasii y 

HMOBHHH KOMHCIIOnapOBOJ TaKO O^BOJeHO, 4a Ce MOJKe pa3- 

wiHKOBaTii h pacno3HaTH 04 oc r ra.inx 4o6apa (§ 222 rpat). 
3aK.). Ca Tor je pa,3«iora pain 3aKOH (§ 61 Tpr. 3aK.) 11 npo- 
nucao, 4a ce po6a, noja je KOMHCHOHapy noc.iaTa pa4n 
npo4aje, c\iaTpa Kao KOMirreHTOBa concTBeHOcr, cse 40K je 
KOMiiciiOHap ne npo4a h Kynuy ne npe4a. 

V.) IIpecTaHaK yroBopa o komhchohy. 

524. — y3pou,H, ca kojhx npecTaje yroBop o komh- 
cHOHy, jecy obh : 

1. HseputeibG u&pymmoz uoc.vd. 

2. 0rixa3. YroBop o KOMHCiiOHy MO>Ke OTKa3aTii Kano 

KOMHTeHT TaKO H PtOMHCHOHap. KOMHTeHT ra MOJKe OTKa3aTH 

y CBano 406a, CBe 40?; KOMucnoHap He 6y4e cacBHM ii3Bp- 
111110 Hapyqemi nocao. Qr jipw. XQJUL^iije. q6BC3aH, 4a.. cuoj 
QTKa3 npaBjia. a.111 jq . jtyaiAa &J&A^mUMX&X& JXP^JSMLLOH. 
KoMiiciioHap ra nan, MOJKe 0TKa3aTii 6es imaKBe 04ro- 
BopHocni caMO 0H4a, Ka4a KOMHTeHaT He H3Bpnm CBOjy 
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Ay>KH0CT (Ha np. He mw.be ijeHy), a yBen je 4y3KaH, 4a ko- 

MHTeHTa O^MaX H3BeCTH o CBOM O^yCTaHKV, KaKO 6h OBaj 

Morao otk^iohhth uiTeTy, Koja MO>Ke OTy^a noTehn 3a a>era. 
3. Cmj)t h upaensi HecuocoonocT (4ynieBHa 6o^ecT, naA 
1104, cre^aj. or.iauiejbe 3a pacnHKyhy h t. 4.) 6h.io komhtch- 
TOBa, 6uao KOMHCHOHapeBa. yroBop o KOMHCHOHy, nao 1*04 h 
yroBop o nyHOMohcTBy, ocHHBa ce Ha noBepen>y, noje komh- 
TeHaT HMa y KOMHCHOHapy ; oh je y to^ihko ^lnqaH yro- 
Bop, Te je h cacBHM onpaB^aHo, 4a npecTaHe mhm noje oa 
yroBopHHx CTpaHa HecTaHe, h^ih *-ihm Koja 04 ibwx nocTaHe 
npaBHO Hecnoco6Ha. To Bpe4H HapoHHro 3a KOMHCHOHapa, 
p jep iberoBy .ihhhoct h cnoco6HOCT komhtcht Hapo^iiTO HMa 

y BH4y npn 3aK./byqeH>y yroBopa. 



VI). IIoro^Ga del credere. 

525. — KoMHCHonap, Kao liito cmo BH4e^iH 04roBapa 

KOMiiTeHTy caMO 3a OHe urreTe, Koje 6h nocTa^e 113 Hapy- 

neHora noc.ia naKBOM H>eroBOM rpynr>\{ pnrp^TTKnivf Oh, 

||; 4aK.ie, mije 4y>KaH HaKHa4HTii, uhth mxeTe, noje cy Ha- 



CTaae 04 a/ienor c/iyuaja, hhth one, Koje cy noTen^ie ycae4 
gp. H>eroBe norpeuiKe, ano je Ta norpeuma Tano Ma^ia h hc- 

3HaxHa, 4a 6m ce Mor.ia norKpacTii n CBaKOM 4pyroivi ype4- 
hom 11 4o6poM TproBuy. (Ha np. Kynaij, kojh je y BpeMe 
l? npo4aje 6110 HMyhaH, ca4a ne Mome 4a HJiaTii u,eHy. flpo- 

4aBau, kojh je onuiTe no3HaT Kao caBecaH rproBau,, 04pH**e 
4a Ha BpeMe npe4a Kyn^beHy po6y 11 t. 4.). TproBijHMa je, 
Mel>y thm, 4ec f ro nyra Bp.10 noTpeoHO, 4a H3BpuieH>e KaKBor 
cBor noa/ia, kojh cy noBepn.iH KOMHCHOHapy, ocurypajy TaKO, 
4a Mory c noTnyHOM cnrypHOinhy Ha H>era panyHara y 
icaKBOM 4pyroM noc.iy. Ohh naK to Mory nocTuhn, aKO c 
KOMHCHOHapeM 3aK^by^e HaponnTy noro46y, Koja ce 30Be : 

/ nozod6a, d el _crgjterg^JEQ^ yrofiop, KOJH 

1 ji§-J^.^^ 3 ^^yHJHiin^y2^roBQ^ .. g.^Q^HP«Qjgy, a Hft-OOHQRy 

1 KDra KOMH.QH.QHap,> 3a. H^p f p.TTy TTflrpflViy, j PMprr ^yjfi KO M HT ATT Ty 

\ 4a he HapyqeHH nocao 6e3yc./i0BH0 v CBeiviv 6h th Ta^HO 
Mr3£pxue.H, 

Kao hito ce bh4h, noro46a del credere y cTBapn 
je caMO je4Ha BpcTa ocnrypaft»a. KoMHTeHaT noMohy H>e 40- 
^ia3H 40 Behe cnrypHOCTH 4a he HapyqeHH nocao 6hth Ta^Ho 
H3BpuieH h to npBO THMe, hito My to rapaHTyje komh- 
cHOHap, a 4pyro h THMe, hito he KOMHCHOHap, na3HTH, 
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4a HapyqeHH nocao H3BpuiH caMo ca CHrypHHM .lmieM, 3Ha- 
jyhw, 4a he 3a cBany HeTa^HOCT h Heype^HOCT cSm 04ro- 
«apa™. 

526. — IIouito ce noro46oM del credere KOMHTeHaT 
ocHrypaBa 04 Moryhe urreTe, to OTy4a usaslsu, 4a je 3a 
iby H3r./ie4 (pn:niK) 4a urreTa HacTynn Heonxo4Ha npeTno- 
CTaBKa. IlpeMa TOMe Ta ce noro46a He Mome 3aK^>yHHTH, 
Ka4 ce KOMHCHOHapy Hapyiyje 4a po6y npo4a caMO 3a ro- 
tobo, hah 4a npo4aBn,y He ocTaB.ta HWKanaB poK 3a npe- 
4ajy Kyn^beHe po6e. 

527, — rioroa6a del credere uome ce yroBoptrni Kano 
jT^pwtTHn Ta.Kn w nppi^y^^n CMaTpa ce, 4a je npehyTHO yro- 
BopeHa Ka4 ro4 je yroBopeH npoBH3HOH Behn 04 OHor kojh 
ce o6h4ho y MecTy 4aje KOMHCHOHapwvia, jep je y Tpro- 
bhhh ycBqjeHO npaBH.10, 4a KOMHCHOHap y cayqajy noro46e 
del credere o6nqHO HMa npaBa 4a Tpamn 4yn.u1 npoBH3iiOH. 



04CEK IV. 

BEP3AHC^H nOG^LOBH. 

T/1ABA I. 

B E P 3 A. 

I. 04pefl6a (nojaM) 6ep3e. 

528. — Ilpe Hero uito npucTynwMO npoyqaBan>y 6ep- 
3aHCKHX noc.ioBa, notpe6HO je, 4a BH4HM0 uiTa je to 6ep3a, 
naKBe cy ibeHe BpcTe 11 KaKaB je H>eH 3Haqaj y TproBHHM. 

Pe^: Eep33L ima BHiue pa3Hnx 3HaHea»a, a^n HajBam- 
HHJa cy OBa Tpn : 

1, h>om ce, npe cBera, 03HaqaBajy CKynoBH, Koje 4p>Ke 
TproBun h TproBa^Kii nocpe4HHu;H KaKBor TproBa^Kor MecTa 
y 04pel>eH0 BpeMe h Ha 04pel>eHOM MecTy pa4H 3aK^>yHH- 
Ban>a TproBa^KHx noc^oBa. To je Hajr^aBHiije SHa^eite 

Te pe^n; 

2, h>om ce, 4a^>e, osHanaBa h caMa 3rpa4a, y kojoj ce 
xpme TaKBH CKynoBH; 

3, h>om ce, Haj3a4, o3Ha^aBa u 36np CBujy ohhx no- 
a/iOBa 6ep3aHCKHx, kojh cy 3aK.by^eHH Ha je4HOM 6ep3aH- 
ckom cacTaHKy. 

TPfOBAHKO HPABO 18 
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Bep3a je y CTBapn TprosaqKH Tpr (liHjaua), koj'h je caMO 
MHoro caBpineHHjii 04, o6iihhvlx xproBa. H Ha H>oj ce, Kao 
h Ha CBaKOM 4pyroM Tpry, Kynyje 11 npoAaje, ajw ce po6a 
tie hshoch, Hero ce npo^aje no MycTpH, a TproBanKn na- 
mipH (aKmije, o6.uiraiiHje, qeKOBH h t. 4.) " 6e3 Tora, jep 
ce no caMOM h>hxobom Ha3HBy 4ajy osHaqiiTH cacBHM onpe- 
^eJbeHO. 

529. — Mm HMaMO y Cp6njn 6ep3y caivio y Beorpa^y, 
h fo 04 1895 vox 

3aKOH nan o jaBHHM 6ep»aMa y Hac je 40HeT MHOfo 
) paHwje, n to 3. HOBeivf6pa 1886 ro4HHe. 

II. BpcTe 6ep3a. 

530. — Ha 6ep3H ce MOJKe npo4aBa™ h KynoBaTii 
caMO OHa po6a, Koja je ibeHHM npaBiLiHMa noiiMeHqe 04- 
pet)eHa, a Ha Hiue : Haiuw seivia.'bCKH npoH3B04H, npepal)e- 
BHHe, n^ieMeHHTH MeTa^n, HOBau, 3.iaTaH h cpe6pH, Tpro- 
BanKH nannpn 11 t. 4. llpeMa tiim npe4iueTHMa 11 6epse ce 
4e*ie Ha 4Be pa3He BpcTe, h to Ha: 

1. JPotfne uAki , u&odyKUie- ftepae, Ha K0jm\ia ce npo- 
4ajy 11 Kynyjy caMO 3eMa.<bCKii npoH3B04ii 11 ocTa^ia o6nqHa 
po6a; h 

2. ppaHHe 11 ah e$eKTH<> 6ep3e, Ha KOjiiMa ce np04ajy 
h Kynyjy caMO TproBaqKH nannpw 11 HOBau, 3^iaTaH h cpe6pn. 

Te cy 4Be 6ep3e 11 y MaibHM TproBaqKHM MecniMa 
o4BOjeHe je4Ha 04 4pyre 6ap y to^iiko mTO ce h>hxobh ca- 
cTamjn 4p>ne y pa3Ho BpeMe. One cy K04 Hac 3a 4aHac 
noTnyHo pa34BojeHe, jep ce 4pme He caMO y pa3HO BpeMe 
(o6HqHa, npe, a po6Ha, nocie no4He) Hero h y pa3HHM ^0- 
KaaHMa (o6nqHa, y y.iHqn Knesa Mnxan^a, a po6Ha, Ha 
Ma^OM Fhijauy). 



III. Ekohomckm 3Hanaj Sepae. 

531. — Bep3a je 3a TproBimy Bp.10 KopwcHa ycTaHOBa. 
KopncTH, Koje ona npyma TproBaqnoM cBeTy, y r.iaBHO" 
cy OBe: 

1 . OHa 4aje TproBu,HMa Moryhtiocr, 4a cBOje TproBau* 
noo/iOBe cBpuiaBajy 6p30, noBO.bno h noy34aHo. Ka4a HMaj 
6ep3y, TproBii,H He Mopajy CBaKii 4aH pacnHTHBara uiTa k • 
04 h>hx Htain 4a Kynn n.111 4a npo4a. Ctee BpeMe 40 6ep3i • 
nor cac r raHKa, ohh Mory C./L0604HO ynoTpe6iiTH 3a 4pyre cboj ■ 
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noc./iOBe, jep je H3BecHo, 4a he Ha 6ep3y 4ohn cbh, kojh 
Tora 4aHa HMajy uiTa Kynn™ h^h npo4a™. Ha 6ep3H ce 
noro46e cepmaBajy 6p30 h noBo^Ho, jep ce, npe cBera, 
Bpme ys npwnoMoh Benirax 6ep3aHCKnx nocpe4HHKa, a 3a- 
thm npii CBaKOj 04 h>hx yqecTByjy cbh kojh cy bo^>hh 4a 
je 3aK^>yqe, ;khbo ce TaKMHqehn je4aH c 4pyrnM. Ha iboj 
ce y3 to h uocaobu CBpmaBajy noy34aHo, jep ./niije, Koje 
HHje HcnyHHjio CBOje o6Be3e H3 Ma KaKBor 6ep3aHCKor noc/ia, 
no 3aKOHy (t. 4 ha. 5. 3aK. o jaB. 6ep3.) HeMa npaBa 40- 
jiaaHTH Ha 6ep3y AOKAe ro4 HCTe He ncnyHH. 3a TproBije 
je, Mel)yTHM ? Ta 3a6paHa to.ihko oceTHa Ka3Ha, 4a joj ce 
H3./iaiKy caMO y Kpajiboj Hy>K4H. 

2. OHa 4aje MoryhHocT, 4a ce y ibeHOM Mec r ry 3Ha 
CBaKor 4aHa ijeHa (nypc, 6ep3aucna t^enaj HajBa>KHHje po6e 
h TproBa^KHx nanupa, jep ce Ha n>oj CBanor 4aHa tojihko 
npo4a h Kynn, 4a ce Kao npaBa ijeHa Mome CJL0604HO y3eTii 
cpe4H>a ijeHa CBHjy npo4aja h KynoBHHa, Koje cy Tora 4aHa 
H3BpnieHe y 6ep3aHCKHM nooflOBHMa. YnpaBa je 6ep3HHa 
4yHCHa (ha. 10 san. o jaBH. 6ep3.). 4a CBaKor ^aHa xaqHo 
H3Ha}>e Ty u;eHy h 4a je o6jaBH 6e3 OK.ieBaH>a npeno HOBHHa. 

3. Ha Hboj ce cycraqy CBaKor 4ana CBe Ba}KHHje r rp- 
roBaqne BecTii Koje jano HHTepecyjy CBe TproBue, Te hx 
CBaKH, 6e3 Hapo^HTor TpouiKa, MOJKe Ha iboj ca3HaTH Haj- 
npe 11 Haj6o.be. 

4. OHa je, Haj3a4 ? 4a^ia MoryhHOCT, 4a ce ocnyjy Be- 
ahko, aKu,noHapcKa ApyuiTBa, jep ce 6e3 H>e HHKaKO He 6w 
Mor^e H34aBaTH 40Bo^bHo 6p30 aKijHje n o6Be3HHne thx Bp^io 
BajKHHx TproBa^KHx 4pyuiTaBa. 

IV. nocetiMBatbe fopsaHCKMx cacTaHana. 

532. — Ha 6ep3aHCKe cacraHKe He Mory 40^a3HTH 
caMO (ha. 5. 3aK. o jaBH. 6ep3.) OBa .mi;a : 

1, >KeHCKHH>e; 

2, Am\a, Koja He Mory nyHOBaiKHO pacno^araTH cboj'hm 
MMaibeM ; 

3, Anixa, Koja ce Ha.*a3e n04 CTeqajeM, 40K^e ro4 Tpaje 
cTeqaj ; a h nocAe CBpuieHor cTeqaja, aKO cy ocyt>eHa aa 
jia.muo 6aHKpoTCTBO, na mm Hwje npoTen^o Tpn ro4HHe 4aHa 
no H34p>KaHoj viau onpourreHoj Ka3HH h t. 4. 

CBa 4pyra naK .rtnua HMajy npaBa nocehnBaTH 6ep3y, 
3,ko njiare ro4Hui*bH yAor q^aHa uau noceraoua 6ep3e, h^ih 
y3My rocTHHCKy KapTy. 

13* 
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V. YnpaBa 6ep3HHa; ApwaBHM HaA3op Hafl 6ep30M m 6ep- 

3aHCKM M36paHH cyA. 

533. — Bep3a je totobo CBy4a npHBaraa ycTaHOBa, a 
o6hhho je ocHiiBajy TproBaqua y4py>Ken>a oHor MecTa y KOMe 
ce Ha^a3H. ^jiaHOM Beorpa4CKe Bep3e Mome 6hth cBaKii OHaj r 
KOMe 3aKOH (q^. 5 3aK. o jaBH. 6ep3.) 4onyuiTa ,4a noce- 
hyje 6ep3y, h kojh, npn tom, 04 HajManbe Tpn ro4iiHe B04H 
KaKBy TproBa^Ky pa^H>y jmh jaBHo yqecrByje y <*>HpMH cy4CKM 
npoTOKO.iHcaHOj y Cp6njn (ha. 18 CTaTyTa Beorp. Bep3e.). 

534. — Bep30M h H>emiM noortOBHMa ynpaB^>a 0460P 
04 10 JiHua, Koja 6npa cKynniTHHa q^aHOBa 6ep3HHHx Ha 
2 ro4HHe 113 CBOje cpe4HHe 04 ohhx q./iaHOBa kojh cy cpn- 
ckh no4aHHUH h jKHBe y Beorpa4y. Taj ce 0460P 30Be 
Bep3UHa, Vupaea. 

Hy 11 ano cy 6ep3e npHBarae yc r raHOBe, OHe cy unaK 
no4 Henocpe4HHM Ha43opoM 4p;KaBHe B^ac™, K04 Hac no4 
Ha43opoM MHHHCTpa Hapo4He npHBpe46. Ha43op ce Taj y 
r^iaBHOM oivie4a y obhm npaBH^HMa: 

1. Bep3e ce \10ry ocHOBa™ caMO no o4o6pen>y mhhii- 
cTpa Hapo4He npnBpe4e, a Ha ocHOBy upaBH^a (CTaTyTa), 
Koja oh 04o6pw. CfiaKa 4pyra 6ep3a CTporo je 3a6paibena 
saKOHOM (ha. 1 3aK. o jaBH. 6ep3.), a ohh, kojh 6h yqe- 
cTBOBa^w y thm 3a6paH>eHHM 6ep3aua, no4.ie;Ke HOBqaHoj 
Ka3HH 04 100 40 1000 Atuiapa, Koja ce iiMa 3aMeHHTH 3a- 
TBopoM 40 30 4ana ? aKO je ocyfyeHH Heua OTKy4 n.iaTHTH. 

2. IIpH CBaKOj ce 6ep3H Mopa Ha.ia3HTH je4an ba&auk 
KOMHcap, Kora nocTaB^ba MHHiicxap Hapo4He npHBpe4e. Oh 
je 4y>KaH [ha. 4 3aK. o jaB. 6ep3.) 4a B04H HajBHinn Ha4- 
3op Ha 6ep3H h 4a cnpeqaBa y noaiOBHMa 6ep3iiHiiM CBaKy 
noBpe4y 3aKOHa uau 6ep3HHor CTaTyTa. 

3. MuHHCTap Hapo4He npHBpe4e HMa npaBO (qa. 13. 
3aK. o jaBH. 6ep3.) 4a cmchh q^aHOBe 6ep3HHe ynpaBe u 4a 
Hape4H 4a ce 6ep3a 3aTBopn 3a BpeMe viam 3a CBar4a, ho 
to noc^ie4H>e caMO no caa/iyinaifcy MecTHor TproBaqKO-3a- 
HaT^njcKor 046opa. 

535. — Bepsa MO>Ke mia™ h cboj u36opnu cyd (q.i. 
6 3aK. o jaBH. 6ep3.). Il36paHH cy4 Beorpa4CKe Bepse ca- 
ctojh ce H3 24 H36paHHX cy4«ja ' \ha. 86 c r raT.) ? Koje 6npa 
CBaKe ro4HHe pe40BHa CKynuiTHHa 6ep3HHa H3Mel)y ohhx 
q^aHOBa H>eHnx, kojh cy cpncmi no4aHnu;H, CTa^iHO JKHBe y 
Beorpa4y m HMajy HajMaite 25 ro4HHa auiBOTa (ha. 87. ct.l 
Il36pane cy4Hje 4e^ie ce 04Max npn H36opy koijkom y Tpu 
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cenuHje ca no 8 q^iaHOBa. CBaua ceKijHja pa4H no 1 5 4aHa 
npeMa pacnope^y 4encypcTBa (ha. 91 CTaTyTa. 6ep.se). 3a 
H3Bnl)aifee h cyl>ett>e CBanora cnopa o6pa3yje ce cy4 04 5 
q^iaHOBa, y3eTHx koijkom 04 4e>KypHe ceKunje (ha. 94 cxaT. 
6. 6ep3.1. ^y^HOCT 4e^ioBol)e 6ep3aHCKora cy^a Bpmn ce- 
KpeTap Bepse, kojh Aiopa 6hth npaBHHK h HMa™ ype^Hy 
4>aKy^iTeTCKy cBe40ij6y (ha. 100 ct. 6eorp. 6ep3e). 

Bep3aHCKH Cy 4 Beorpa^ cne Bep3e H &AAemsLH je (*li.|, 
83 ct.), 4a H3Bnl)a n npecyfyyje CBe cnopoBe, kojh 611 npo-( 
hqasl3j/iaii H3 6ep3aHCKnx noa/iOBa 3aK^>yqeHnx Ha Beorpa^- 
ckoj Bep3H : I 

a)., Ka^ ro4 ce B04,e H3Met)y Ai\u,a, y Koja cy y BpeMei 
3aK^>yqeita cnopHora nocia hah y BpeMe Tym6e 6hasl 3a-| 
nncaHa Kao noceTHOUH h«ih qjiaHOBH Te 6ep3e, a He 6y4yi 
HanHCxieHo yroBoppua na4^ie>KHOCT Kojer 4pyror cy4a; 1/1] 

6)., Ka4 ce B04e h H3Me^y 4pyrnx ^nqa, Koja 6y4y\ ; 
npeTX04H0 war HaKHa4HO HanncMeHO havl H3pn*mo npncTa^ia ? 
Ha ria4^ie>KH0CT rora cy4a. 

npoTHB 04.iyKa H36paHora cy4a neivia MecTa JKa.i6n ; ■ 
oHe cy yBen HSBpume (ha. 7. 3aK. o jaBH. 6ep3.). 



T/1ABA 11. 

BEP3AHCKH IIOajIOBH. 

A). Odpedffa 6ep3aHCHUX troc/foea. 

536. — 04pe46y 6ep3aHCKHX nooflOBa 4ao je caM Ham 
3aKOH04aBai; y ha. 14. 3aKOHa o jaBHHM 6ep3aMa OBano: 

»Kao 6ep3aHCKH nooiOBH CMaTpajy ce cbh ohh kojh ce 
3aK^by^e y jaBHoj 6ep3aHCKOj 4BopaHH (./toKa^y) y 04pe- 
l)eHO BpeMe 3a pa4 Ha 6ep3H h o ohhm npOMeTHHM npe4- 
MeTHMa kojh ce Ha 40th^hoj 6ep3H CMejy npo4aBaTH h 6e- 

vieJKHTH (HOTHpaTH) c< . 

IIpeMa toj 3aKOHCKOj 04pe46n, 4a ce KaKaB npaBHH 
nocao .(yroBop, noro46a) CMaTpa 3a 6ep3aHCKH nocao, no- 
Tpe6HO je 4a ce ncnyHe OBa 4Ba ycAOBa: 

1, 4a je Taj npaBHH nocao 3aKjby^eH Ha- 6ep3aHCKOM 
cacTaHKy, t. j. y jaBHoj 6ep3aHCKOj 4BopaHH h y BpeMe Koje 
je 04pet)eHO 3a pa4 na 6ep3H; h 

2, 4a Taj npaBHH nocao HMa 3a CBojy uoAAory npea- 
MeT, kojh ce Ha 4oth^hoj 6ep3H CMe npo4aBarH n oe.iejKHTH. 
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5). IJpaeHQ upupoda 6ep3QHCHUX uocjioea. 

537. — rio *uaHy 16. aaKOHa o jaBHHM 6ep3awa cbh 
ce 6ep3ancKM noc.ioBH CMaTpajy Kao TproBaqKw nociOBH. 
4aKJie, 3a n»nx Barae y onnrre npaBH^ia rproBaqnor npaBa. 

Ka4 ce 6ep3ancKH nooioBH ii3 6^H>Ke npoy^e, bh4h ce, 

^a OHH (llAll 6ap HaJBajKHHJH 04 HbHX), 110 H>HXOBOJ IipaB- 

hoj npnpo^H, HHcy Hnurra 4pyro Hero yroBop o KynoBHHH h 
npo^ajH, 6\\ao y cbom o6hhhom o6jHKy, 6uao y o6^HKy 
yroBopa o Ha6aBmi (,/UM>epoBaii>y). 

B). Bpcre 6ep3dHCHUx uocjoea. 

HajiuaBHHjn 6ep3aHCKH noc.iOBii jecy obii : 

I. 4 h ^bhm nocao 6ep3aHCKH. 

538. — Taj 6ep3aHCKii nocao jecTe o6imHa KynoBHHa 
ii upo4aja Koja je 3aK.hyqeHa Ha 6ep3aHCKOM cacTaHKy TaKO, 

4,a Ce HMa 04MaX H3BpLUHTH. 

IIoiiito ce 6ep3aHCKii cacTaHijn 4p>ne Ha o6hhhoj 6ep3ii 
npe no4He, to cbh 4neBHH iiocaobh, kojh ce 3aK.by^e Ha 6ep3H 
je4Hora 4aHa, HMajy ce 40BpmHTH 04Max r rora ncror 4aHa 
noc/ie no4He. Ako Ta4a npo4aBau He npe4a Kyimy po6y, uavl 
Kyiiau He Hcn.ia™ neHy, oHaj 04 h»hx 4B0jnije, kojh je totob 
4a HcnyHH cBOjy o6Be3y, HMa npaBO 4a 04 oepsaHCKe yupaBe 
Tpa>KH 4a ce 3aK.by^eHH 4HeBHH nocao H3Bpuin npHHy4- 

HHM UVTeM. 

II. Pohhm (TepwMHCKM) 6ep3aHCKM nocao. 

a). O4pe40a h y^iora po^Hor noc,/ia GepaaHCitor 

539. — Taj 6ep:)aHCKii nocao jecre KynoBima h npo- 
4aja, Koja je 3aK^>y i ieHa Ha 6ep;jaHCK0M cacTaHKy Tano, 4a 
ce HMa H3BpiuHTH Ten y H3B0CH0M pony (TepMHHy). 

4hcbhh nocao 6ep3aHCKH totobo je yBen 3acH0BaH Ha 
34P&B0J ochobh. Ibera 3aK^>yHyje no npaBH^y caMO OHaj, 
kojh y cTBapn xohe 4a OTyi)H oho hito npo4aje, ca ohhm 

KOJH TaKO HCTO XOhe 4a Iipn6aBH OHO niTO THM UOOAOM 

Kyuyje ; a ca cbhm ce perao Ka4 4emaBa, 4a ce xaj 6ep- 
saHCKH nocao npe4y3HMa y i\ujby naKBe cneKy*iaijHje. y 
ocTaaoM, Ka4a ce h 4ecH 4a ce H3BpuiH y KaKBOj cneKy.aa- 
TiiBHOj HaMepn, hh Ta4a cneny^iauHja, pa4ii noje je npe^y- 
3e r r, HHje I>or 3Ha Kano Be.iHKa h onacHa. 
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Ha npOTHB, KOA pOHHHX (TepMMHCKHX) nOC.lOBa TOTOBO 

je yBen ca cbhm o6pHy r r aiyqaj. Ohh ce, Ha HMe, Hajqemhe 
upe4y3HMajy y KaKBOj BHiue hah MaH>e cneKyaaraBHOj Ha- 
MepH. HapoqnTO Ha o6nqHoj (e<i>eKTHOj) 6ep3H b^ao je pe- 
4aK oayqaj Aa c$ Bpme 6es cueKy.iaunje. CneKyaauwja ce 
npn tom nocay yBen ocHHBa Ha Tcwe, itjto ce Kynau Ha^a 
4a he ijeHa Kynjbene po6e CKoqwTH ao yroBopeHor pona 3a 
npe^ajy, h liito npo^aBau ca cbhm npOTHBHO TOMe paqyHa, 
4a he AOTAe ueHa nacTH. Ako o yroBOpeHOM pony 3a npe- 
Aajy po6e, ueHa npoAaTOj po6n 6y,a,e CKoqw.ia, y ao6hth je 
nynau; jep he oh Mohn r ry po6y oA^ax npenpoAara cKynvbe, 
Hero iuto jy je oh caM n.iarHO, 11 TaKO he 3apaAHTii. Ako je 
'o6pHyr c.iyqaj, y ao6htii je ripoAaBau ; jep he oh upo^axy 
po6y Ha je^aH AaH paHnje Ha6aBHTH no jeBTHHiijy ueHy Hero 
luto jy je npoAao, 11 cyrpa AaH Kynuy je ycTyrniTH 3a Behy 
(yroBopeHy) ueHy. OBa cneKy.iaunja Hapoqirro je onacHa 
OHAa, KaAa yroBopaqn (npOAaBau h Kynaur3aK*byqyjy poqmi 
nocao, He ca HaMepoM Aa ra o pOKy 11 ii3Bpine (t. j. a& 
npoAaBau Ha6aBu h npeAa Kynuy po6y, a nynau Aa My hc- 
n.iaTH yroBopeHy ueHyt, Hero KaA ra 3aK^>yqyjy jeAHHO y 
u&jby Aa ocTBape CBOjy cneKyaaunjy 11 Aa BHAe ko Ao6nja 
a ko ry6n, c thm, Aa oHaj, kojh je H3ry6no, iicn.iaTii ohom 
kojh je ao6ho, caMo pasaiiKy (AH^epeHunjy) H3Mel)y ueHe, 
KOjy je npOAaHa po6a iiMa.ia Ha AaH 3aK.£>yqeifca noroA6e 
h ueHe Kojy OHa HMa caA Ha AaH poKa. To je Tano SBami 
^vufievenuiijcKu uorao % kojh, Kao iuto ce bhah, y cTBapn 
HHJe^ miuiTa Apyro Hero nrpa m.iii KOUKa; jep yroBopHe 
c'TpaHe koa H>era Texce Aa Aol)y ao ao6hth, Kojy he jeA- 
hoj oa h>hx npyjKHTH caenn oiyqaj Kora 0He Hajqemhe He 
Mory hh Aa Haspy, a KaMO aw ca BehoM hjih MaibOM ch- 
rypHomhy Aa npeABHAe. Taj je nocao s6or Tora MHore h 
MHore AOBeo ao npocjaqnor niTana, aok je ApyrHMa, kojh 
cy 6h.ah cpehHHJH, Aao BeanqaHCTBeHe najiaTe, eKmiaH^e h 
cBa 3eMa.bCKa 6*iara 11 yxtHBaiha. 36or Tora je noc.ia 6epsa 
AaHac y Mopa^HOM norvieAy npnanqHo ii3BHKaHa ycTaHOBa, 
ynpaBO OHa je xaKBa yc r raHOBa qnje ce HMe qec r ro ny r ra ca 

CTpaBOM ClIOMHH>e. 

Hjhao 611 Haj6o.i,e, KaA 611 ce Ha 6epsn ca cbhm 3a- 
6paHHO AM*epeHij,ncKH nocao; a.ui, Ha HtaaocT, to HHje 
Moryhno. Ta iieMoryliHOCT aoas&vl OTyAa, iuto je Bp.10 TeuiKO 
y CBaKOM ciyqajy 11a curypHO pehu 3a KanaB nocao, Aa 
ah je o6nqaH poqmi 11.111 je AiwepeHUHjcKii nocao ; jep, 
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Kao iuto cmo Kasa>Au, 4H<i>epeHijHJCKii nocao Hnje HHima 
4pyro Hero po^HH nocao, npH komc yroBopHHM CTpaHaMa 
HHKaKO HHje CTa^io 40 H3BpmeH>a saK^y^eHe noro46e, Hero 
jeAHHO 40 Tora, *mja he ce KOM6HHau;Hja ocTBapHTH, 11, 
npeMa TOMe, ko he 40611™ a ko H3ry6HTH. Y KaKBOj naK 
HaMepn po^HH nocao 3aKvky*iyjy, yroBopHe CTpaHe to yBen 
caMO 3a ce6e 3a4pH<aBajy n hhkom He na3yjy hhth Ha mi- 
CMeno CTaB^ajy. 36or Tora, Ka4 6h ce xTeo ca 6ep3e hc- 
THCHyTH 4H<i>epeHij 1 HjcKH nocao, Mopao 6h ce Ha n>oj ca cbhm 
3a6paHHTH cBaKH po^HH nocao, a to 6h 6uao b\)ao niTeTHO 
3a TproBHHy. Eto, thm pa3^03HMa pyKOBoi>eH, h Ham je 3a- 
K0H04aBau;, no npHMepy CBHjy 4pyrnx CTpaHHx 3aKOH04a- 
Baija, 4onycTHo Ha ftanioj 6ep3H h 4n<i>epeHijHjcKH nocao, 
Kao hcko HyjKHo 3ao, Kora ce mije Moryhno oTpecra.. Tano 
je oh y ha. 15. 3an. o jaBH. 6ep3aivia 4ao OBy 04pe46y: 

»tlpn pacnpaBJbaity npnBaTHHX cnopoBa, kojh 6h no- 
THiiiajiH H3 6ep3aHCKnx noc^OBa, HeMa MecTa 046paHH, Kao 
4a TpaH^6nHa HMa 3a ochob nocao pa3«iHKe (^KioepeHUHjcKii 
nocao), kojh 6h HMao 4a ce ocy4H Kao onKA&Aa, uau nrpa 
(§§ 793 11 794 rpat). 3aK.)«. 

Aak npii CBeM to.m 4H<&epeHn,HjcKH ce nocao He ocTaB^ba 
6e3 CBaKor orpaHHqen>a, Hero ce nnaK Te>KH 4a cy36Hje h.iii 
6ap CBe4e Ha pasyMHy Mepy obhm npaBHJiHMa : 

a.) Ha 0611^110] 6ep3H, r4e ce oh HajBHine n Hajonac- 
HHje npaKTHKyje, yroBopHHM CTpaHaMa HHje 4onyniTeHO 4a 
y po^HOM noo/iy, kojh 3aK^>y^e Met)y co6om, no cbojoj bo.i>ii 
yroBope* poK koahkh xohe, Hero cy 04HOCH0 Tora orpaHH- 
nene Ha TaKO 3BaHH fin courant (Kpaj Tekyher Meceua) 11 
fin prochain (Kpaj H4yher Meceija). TaKO 4aK^e, Ty poK 
MOH^e 6hth Haj4y>KH 04 4Ba Meceua. K04 TaKO KpaTKor 
poKa Hucy hh MoryhHe cyBHine Berime n onacHe cneKy^ia- 
unje, jep o6nqHo ce y TOMe poKy He Mory flu HmqeKHBaTii 
cyBHine BeanKe pa3^iiKe y ueHaMa Koje ce He 6n Mor^e 
npe4BH4eTH h^h 6ap y hcko./ihko Ha3pe™, a Ka4 ce Beh 
4ajy npe4BH4eTH, 0114a npecTaje cBaKa cneKyjaijHja, noniTO 
hhko Hiije BOwtan 4a y^iehe y cwrypHy uiTe r ry. 

Ha po6Hoj (npo4yKTHOj) naK 6ep3H, to npaBw^o He no- 
ctojh; jep no caMOj npnpo4H npe4MeTa, kojh ce Ha^ase y 
jipoivieTy Ha toj 6ep3H, HHje ce hh 6ojara npeTepaHHx cne- 
KyjiaijHja nyTOM 4M>epeHu,HjcKor noc^a, a ochm Tora Ty cy 
h poKOBii noTpe6HH 4y>KH ; a Ty je h BapHpau>e u,eHa MHoro 
cnopwje Hero Ha e^eKTHoj 6ep3ii (*m. 15 3aK. o jaBH. 6ep3.). 
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6). Ha o6hhhoj ce 6epan He 4onynrra, 4a ce poimiM 
iiocaom MO>ne npo^aTH h Kynn™ cBaKH nannp ; Hero ynpaBa 
6ep3HHa 3a Taj nocao 0£pet)yje caMO OHe nannpe kojh cy 
curypHH h Maifce no^OHCHH qecTOj h Be.iHKOj npoMeHH Kypca. 

b). Ha o6hhhoj 6ep3H, Haj3a4, h 3a Te nannpe kojh ce y 
onurre Mory KynHTH h npo^aTH po^HHM uocaom, He 4onynrra 
ce 6ep3aHCKH 3aK*kyqaK 04 Koje ce xohe KO-inmiHe nanupa, 
Hero ce o6h^ho 04pel)yje Kao HajMan>H 6ep3aHCKH 3aK^>y- 
MaK 6poj nannpa, kojh 3Ha r rH0 Ha^Mauia OHaj, kojh je ycBO- 
jeH 3a HajMaHbH 6ep3aHCKH 3aK.fryqaK npn 4HeBH0M noc^y. 
Ha Taj ce nanim cy36nja 04 4H4>epeHu,HjcKora noa/ia ch- 
poTHHja Kdaca ^»y4H, 3a Kojy je h HajManbH ry6nTaK Bp^o 
onacaH, h KOja Hnje 40bo*i>ho hh ynoaHaTa ca npnpo40M 
6ep3aHCKHX onepaunja. 

Aau, npn cbhm thai orpaitHqeHbHMa, 4H<s>epeHu l HjcKH je 
nocao 4aHac 4oc r ra jaKO pa3BHjeH, a to HajBHme 3a r ro, uito 
cy 4aHac ueHe naniipHMa 04 Bpe4HOCTH Bpjio npoMeH.BHBe, 
na caMO to h^hxobo Ko./ie6aH>e, Koje je Ka4 ja^e a Ka4 cia- 
6nje, r raKO pehn 4pattui cBe r r Ha npo6an>e cpehe. Ta TpajHa 
npoMeH.LHBOCT ijeHa 40.ia3H 4aHac 04 orpoMHor 11 cyBHnie 
jaKO pa3rpaHaTor TproBaqKor cao6pahaja, Te y3ponn, kojh 
4ejcTByjy Ha noHy4y h rpajKity (Kao : a r rMoc<t>epcKe nojaBe; 
HH4ycTpHjcKH npoHaaacnn, ona4an>e h jaqan»e noTpe6a, no- 
.iHTHqKe npn^HKe h t. 4.) ja^e h oncencHHje 4ejcTByjy Hero 
npe, Ka4a HHje 6uao 4aHauiH>Hx ycaBpmeHHX KOMyHHKaun- 
johhx cpeACTaBa. Y ocTa.iOM h 0H4a, Ka4a ce y CTBapn He 
jaBH hh je4aH 04 obiix yspoKa, ohh ce Ha 6ep3H BeuiTa^KH 
CTBapajy, 6uao npoHoineikeM .ia>KHHx iviacoBa, (agiotage, 
tripotageh (to ce Kasmi HCK.f>yqeifceM ca 6ep3e, va. 19 3aK. 
o jaB. 6ep3). 6uao CTBapaibeM cpiH4HKaTa 3a BeniTaqKo orpa- 

mmeibe noHy4e h TpajKn>e h t. 4. 

« 

6). IIoje4HHH oG^ihi^h po^Hor (TepMHHCi^or) noc^a 

6ep3aHCi^or. 

TIpeAia TOMe, ,4a .in je 3aK^yqeH no4 KaKBHM yc.10- 
bom uah HHje, poMHii 6ep3aHCKii nocao HMa BHUie 06/niKa. 
TaKO oh je : 

1. Oounau (upocr) pouHu nocao. 

To je TaKaB poqHH nocao, kojh HHje 3aK*byHeu hh no4 
KaKBHM yc^oBOM, Hero ra o poKy yroBopHe cTpane iiMajy 
H3BpuiHTH 6e3yc.iOBHo oHaKO KaKO je oh yroBopeH. 
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To je yeeK o36n*baH nocao; jep K04 H>era ima Bp^io 
Ma y io MecTa cneKy^iaijHJH, 40K K04 ocTajuix o6^HKa po^Hor 
nooaa yBeK je HMa y Behoj h^h Maiboj Mepn. 

2. YcAoeuu poHHu uocAoeu. 

K04 thx noc^ioBa HCTHHa je yroBopeHO 4a ce 3aK./by- 
qeHa noro46a HMa H3BpuiHTH o pony. a,Au imaK je^Hoj uavl 
o6eMa yroBopeHHM CTpaHaMa (Kynuy h npo4aBuy), no ueHy 
H3BecHe cyivie HOBaua, Koja ce 30Be jxpeMuja, ocraB^beHO je 
npaBO : 4a 04ycTaHe ca cbhm 04 3aKJbyneHe noro46e, ano 
joj to 6y4e y HHTepecy, h.ih 4a H3BpmeH>e noro46e y qeMy 

II3M6HH. 

4pyrHM peqHxVia, K04 thx pomhhx nooioBa yroBopeH je 
Hapo^HTH yaiOB, kojh 3aBHCH 04 Bo*be oHe CTpaHe Koja ra 
je yc^oBH.ia h Koja 3a H>era 4aje 4pyroj cTpaHH y HaKHa4y 
H3BecHy cyMy, npeMHjy. 

Taj yc^OB MO>Ke 6hth pas^HnaH, na 36or r rora n yc- 

AOBHU pO^HH nOO/lOBH MOry HMaTH pa3H6 BH40Be. TaKO, 

ohh cy: 

540. — K04 Tor yc^OBHor po*mor riocjia je4Ha 04 
yroBopHHx cTpa-Ha \ua\i Kynaij, h.ih npOAaBau) 3a4pjKaBa 3a 
ce6e npaBO, 4a o pony 04ycTaHe 04 H3Bpmeiba san^by^eHe 
noro46e. 

Taj yc^OBHH poqHH nocao yrosopHe CTpaHe 3aiwby- 
qyjy OH4a, na4 je je4Ha 04 h>hx curypHa y cBOjy kom6h- 
Hau,Hjy, a 4pyra HHJe, na je pa4a 4a ce ocnrypa 04 mo- 
ryhe Be^iHPce niTe r re, ano joj ce KOM6iiHaiuija He nciiym*. 
OHa Ty mTeTy orpammaBa 4ajyhn 4pyroj CTpann npeMHjy. 
Ha np. KyriHM 100 kom. .lyTpujcKHx o6Be3HHija no 95 4HH. 
KOMaA 3a npaj H4yher Meceija, h a^m npoAaBijy npeMHjy 
04 0*50 4hh. no KOMaAy. O pony o6Be3HHue cnaAHy Ha 91 
4hh. KOMa4. Ka4 6hx Mopao noro46y H3BpnniTH, ja 6hx H3- 
ry6no Ha CBaKOM K0Ma4y no s 4 ahh., CBera 400 4hh. ; a 
-OBaKO, iioiuto caM 4ao npeMHjy cBOMe npoAaBuy, 04ycrahy 
04 noroAoe, h H3ry6nhy caxio no 0*50 4hh. no KOMaAy — 
CBera 50 4HH. 4 a MH ce nan ocTBapHjia KOM6HHauHja, T.j. 4a 
cy Kyn^beHe o6Be3HHue CKoqn^ie y neHH, ja 6hx 6ho y 40- 
6hth, qHM 6h ibHxoBa uena npeMaum.ia 95*50 4HH. no KOMa4a. 

Kao iuto ce H3 Tora bhah, npeMHja je caMO Hena Bpda 
yuaaTe 3a ocnrypaibe 04 Moryhne uiTexe; jep 04HCTa y 
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npe£ifeeM npimepy npo4aBaij mh je no u,eHy 04 50 AHHapa 
4ao ocwrypatbe, 4a cbojom 6ep3aHCKOM cneKy./iauMJOM Hehy 
6hth omTeheH BHuie 04 Te cy.ue, aKO OHa He wcna^He oHaKO 

KaKO CaM MUC.iHO. 

K04 OBor 6ep3aHCKor nocaa Mome ce yroBopnra vlah 
4a ce npeMHJa n.iara caMO oH^a Ka4 ce o^ycTaje 04 yro- 
Bopa, iiaii 4a ce nAdiTU y CBanoM cayqajy, na 04ycTaao ce 
m.ih He 04 yroBopa. Ako ce oho npBO He yoioBH H3peqH0, 
obo ce 4pyro no4pa3VMeBa ; 11 to je noTJiyHO onpaB4aHO, 
jep je h y cayqajy, Ka4 je yroBop M3BpaieH, OHa CTpaHa, 
Koja npHMa npeMHjy, iby noTiiyHO saoAy/KHAa, nouiTO ce 
Ha^a3H^ia y Bp.10 bcimkoj Heii3BecHOCxn xohe ah ce yroBop 

H3BpiUHTII IMH Hehe. 

OcTaje .111 npii noro46n n.m He, OHaj, kojh je 4&o npe- 
MHjy, iiMa 4a ce H3jacHii 0H4a Ka4a 4ot>e poK ii3BpuieH>y. 
Ako Ta4a hyTH, CMaTpa ce 4a je o4ycTao. 

,6 L Ca deoJHOM upeMuj oM. 

541. — Taj 6ep3aHCKH nocao HHje mmjTa 4pyro Hero 
KOMSuHai^HJa 4Ba yadOBHa po^Ha noo/ia ca npocTOM npe- 
mhjom. Tom nocay cneKyaaHTH 6ep3aHCKii npn6eraBajy OH4a 
Ka4a 3Hajy 4a he ycKopo MopaTH nacTaTH jaKO Bapnpan>e 
u,eHe ? aaii caMO He Mory 4a uoro4e y KOMe npaBijy : 4a ah 
he OHa nacTii hah CKoqHTH. K04 Tor lioc^ia MOJKe ohth kom- 
6HHauHJe Ha 4Ba pa3Ha Haqima, na c xora je 11 oh 04 4Be 
BpcTe, n to : 

542. — aa). Ca o6iihhom 4BOjhom npeMujoM. To je 
oH4a, Ka4 je4HO .iHu,e 3aK.byMH 4Ba 04B0jeHa po^Ha noc^a 
ca npocTOM npeMHjoM Tano, 4a y je4H0M 04 h>hx HMa yaory 
Kynua, a y 4pyroM jviory npo4aBua. Ha np. Joean, He 3Ha- 
jyhn Kano he whu Kypc aKijHjaMa Beorpa4CKe 3a4pyre, Kynn 
04 Ilerpa, 20 kom. ibeHHX aKunja. y iicto BpeMe oh npo4a Te 
aKuwje Crojany 3a iicth 4aH. II npii KyiiOBHHH h npw npo- 
4ajn tiix amjuja yroBopw oACTyniumy, na 3a to m IleTpy 
u CTOjaHy 4a4e npeMHjy (Ilerpy npeMiijy 3a na6aBKy, Cto- 
jaHy npeMHjy 3a npujaM.) Ca4 o poKy MOHte 6htm upeo: 
4a cy Ta4a aKU,nje cKom/iAe: oh he 04 Herpa Tpa>KHTii 
4a H3BpniH yroBop, a npena OrojaHy he 04ycTaTH 04 yro- 
Bopa, h ra4a he 6htii y 40611™ 3a oho^hko y ko^ihko 
je Kypc npemao cy\iy o6e npeMHje; dpyzo: 4a cy aKuwje 
iiaae: oh he npe\ia IleTpy 04ycTa™ 04 noro46e, a npeMa 
OrojaHy he je hbbpuihth, h oneT he 6hth y 406HTH 3a oho- 
ahko 3a ko^ihko je Kypc cnao HC1104 cyMe o6e npeMHje; 
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rpeRe: 4a je Kypc aKu,nja 7 npoTiiBHO tberoBoj KOM6iiHauHJH, 
ocTao HenpoMeibeH : oh he 04ycTaTii 04 06a noaia, n 6nhe 
y ry6nTKy 3a cyMy nojy H3Hoce o6e npeMHje. 

4a y3MeMO Apyni npwMep, koj'ii he npe4CTaB.i>aTH ca 
cbhm npoTHBHy KOM6miai(Hjy. Joean je yBepeH 4a Kypc 3a- 
4pyrnHHx aKqiija Hehe ce ycKopo npo\ieHHTH, hah 4a he ce 
M3MeHHTii Bp.10 Ma.10. Oh he Ta4a npo4ara Herpy 20 ko- 
Ma4a thx anuiija, 11 y iicto 406a KymiTH Taj 6poj thx aK- 
uaja 04 Crojaua 3a hctii 4aH, a.ui 4ajyhn o6oiHu,H npaBo 
04CTynan>a h y3HMajyhn 04 CBanor npeMiijy. Ca4 o pony 
uome 6hth obo Tpoje : Ilpeo : 4a je Kypc ocTao Henpo- 
MeibeH. Ta4a 11 IleTap h CTOjaH 04ycTajy 04 noro46e, jep 
HeMajy pa*iyHa 4a je Bpuie, a oh y3HMa o6e npeMHje. 
Ap\l zo •" 4 a npoMeHa Kypca He ii3Hece hh ko.ihko hshoch 
je4Ha npeMiija. Oh he Ta4a 6hth y 406HTH 3a Ty pa3^iHKy. 
TpeRe : 4a npoMeHa Kypca 6y4e Beha 04 cBaKe noje4HHe 
npeMiije. Oh he Ta4a MopaTii H3 CBora ijena aohaslthth 11 
IleTpy h C-TojaHy Taj BimiaK, na MaKap ko^hko oh h3hocho. 

543. — 66). Ca 4bojhom npeMHjOM h 4BOJaKHM H360- 
poM. To je TaKaB pomur nocao ca 4bojhom npeMHJOM npn 
KOMe OHa cTpaHa, Koja iuaha npeMHjy, HMa o poKy npaeo: 
hah 4a 04ycTaHe ca cbpim 04 noro46e hah 4a npw H>oj 
ocTaHe, a„m 4a, no CBojeM HHTepecy h bo^bh, 3ay3Me y H>oj 
hah y^ory Kynija hah y-iory npo4aBii;a. 

Osa BpcTa 6ep3aHCKor noo/ia Bp^io je aiH^raa ca npe4- 

KbHM 6ep3aHCKHM nOO/iOM 3aTO, HITO je H OH KOM6lfHaUHJa 

113 4Ba po*ma noc/ia ca npocTOM npeMiijoM. Pa3^iHKa je H3- 
Mel)y h>hx caMO y TOMe, luto ce K04 npBor KOM6HHan,nja 
PI3B04H noMohy 4Ba pasHa ./nma (IleTpa h CTojaHa y rop- 
h>hm npHMepHMa), a OB4e caMO ca je4HHM. 

544. — .b1. (7a dodarKOM ujlu odduTKOM. 

To je TaKaB 6ep3aHCKH nocao, K04 Kora je je4Ha yro- 
BopHa cTpaHa OB^iauiheHa 4a o poKy HSMeHH saK^y^eHy no- 
ro46y y TOMe, luto he Mohn, aKO je Kynau;, 3axTeBaTH 4a 
joj 4pyra c r rpaHa npe4a Behy KO^nquHy po6e 04 OHe Koja 
je yroBopeHa (no npaBn^iy HajMan>e join je4aH nyT mAiucy), 
hah, aKO je npo4aBaij, iuto he Mohn npe4aTH Behy ko^h- 
MHHy 04 OHe Koja je yroBopeHa. 

OHa yroBopHa CTpaHa, Koja je ce6n pesepBnca^a TaKO 
npaBo pi3MeH>HBaH>a npBo6nTHe noro46e, n^iaha 4pyroj npe- 
MHJy Kao HaKHa4y 3a HenoBOJbHOCT, y Kojy je THMe CTaB-ta. 
06hhho ce r ra npeMnja n^iaha TaKO, 4a Kynau 3a HaKHa4HO 
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MSMCKaHy KOAmuny po6e n^iaha hciiito Ma.io Behy ijeHy 
Hero uito MMa 4aTii 3a OHy npBy yroBopeHy; a npo^aBau,, 
iiito ycTyna HaKHa^HO HaTypeny KoawmiHy no jeBTmiHjy ueHy. 

Kao iuto ce 113 Tora BH4H, r raj 6ep3ancKH nocao y 
CTBapn HHje iimuTa 4pyro Hero KOM6iiHauHja 113 o6wqHor 
poMHor noaia, h to y koahko ce raqe yroBopeHe KO»iiraHHe 
po6e, h H3 poHHor uocasl ca npocTOM npeMHjoM, y koavlko 
ce raqe BMiiiKa 'kojh Kynau Morae 3axTeBa™ uam npo^aBau, 
MOH(e HaKHa^HO HaTypiiTH. 

Taj ce 6ep3aHCKii nocao MOH*e saKJbyqnTH 11 y ca 
cbhm npOTHBHOM CMiic.iy. Ha Hiue oh ce MOH^e 3aK^yHHTH 
TaKO, 4a Kynaq, kojh je nynno ii3BecHy KO./iwqnHy po6e, 
HMa npaBa o pony ce npeAOMHCAHTH 11 4nhn caMO je^aH 4eo 
64 Te po6e, 04HOCH0 4a npo4aBau Mome o pony ripe4a'rn 
caMO je4aH 4eo yroBopeHe po6e. 36or Tora Kynau,, 04HOCHO 
npo4aBau ? njaha 4pyroj CTpami npeMnjy y TO\ie, uito he, 
aKO je Kyuau, 3a 4nrHyry po6y n^aTHTii Behy ueHy, a ai;o 
je npo4aBau, uito he ce 3a npe4a r ry KoanMMHy po6e 3a40- 

BO^bHTH HHHCOM UeHOM. 

rL Eckohtuu tepaaur.Ku nor.fLO. 

545. — To je OHaj o6iiqaH po^HH nocao, K04 Kojera 
je je4Ha yroBopHa CTpaHa, no, neHy n3BecHe npeMiije, ce6n 
peaepBMcaAa npaBO 4a Tpanui H3Bpmeu>e n ripe yroBopeHora 
poKa, h to 6uao 04Max noc^ie saK^yqetka noro46e hah Ten 
nouiTO 04 n>era npoTeqe neKO M3BecHO BpeMe. Ha np. Joeau 
je 1 MapTa 3a Kpaj Meceqa Kynno 20 anunja 3a4pyrnHHX, 
aan ce 6ojn 4a y tom pa3Many h>hxob Kypc He cko^h 
h 3a thm npe4 caM poK He cna4He. 4 a 6w Morao yBaTnra 
naj6ovi>H Kypc, oh 3a ce6e yroBopa npaBO Tor ecKOHTa. 
Wau, oh yroBapa Taj yaioB uito ce HCTiiHa Ha4a ^a^n, Koja 
he My 40HeTH np04aTy po6y, 3a Kpaj MapTa, a.in unaK npe4- 
BHt)a oiyqaj 4a OHa npncne 11 pamije, h Ta4a My je, pa- 
3yMe ce, y bcahkom HHTepecy 4a npe4ajy po6e iraBpum npe 
yroBopeHora poKa h 4a My ^iat)a Ha o6a.An ue qeKa. 

H OB4e ce npeMnja oonqHo n^aha y uemi TiiMe, uito 
he Kynau, aKO je oh 3a4p}Kao 3a ce6e to npaBO, miaTHTii 
Behy u;eHy Hero uito 6h 6ua& 4a Tor yc/LOBa HeMa ; a aKO 
je npo4aBaa, iuto he ce 3aAOBO£>iiTH MaitOM ubhom Hero 
iuto 611 HMao Ka4 6w npo4aBao 6e3 Tora ycaoBa. 

y <J>paHii;ycK0j je TproBa^Kn o6imaj, 4a Kynu,H Ha o6hm- 
hoj (e<i>eKTHOj) 6ep3ii h 6e3 Hapo^HTe noro46e HMajy obo 
npaBO ecKOHTa h ohh ce HbiiMe Hapo^HTO OH4a cAyme Ka4 
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hm je HHTepec 4a 3a KpaTKO BpeMe no^nrHy Kypc Kyn^>e- 
Hor nannpa. Jep ano h>hx BHine ecKOHTHiiiy je^HQBpeMeHo 
3a hcth nanap, OH^a npo^aBUM, kojh o6h^ho npo^aTH na- 
nnp HeMajy (kojh cy a decouverti, HarHy cbh 4a ra Ta^a 
Kyne. Ohh THMe 3a Taj 4aH noja^ajy Tparaity, a ca h,om 
ca cbhm npHpo^HO no4nrny h ijeHy Tora nan if pa. 

III. (IpoAyiKHM (penopTHM) nocao 6epsaHCKM. 

546. — II to je je4,aH KOM6nHOBaH 6ep3aHCKH nocao. 
Oh je cacTaB.heH H3 je4Hor 4HeBHbr h je^Hor o6iiHuor pon- 
Hor noaaa. H>eMy 6ep3aHCKH cneKy.iaHTH npH6eraBajy oH^a, 
Ka^a hm KaKaB o6n*iaH po^HH nocao HHje ocTao no h>hxo- 
boj KOM6HHaunjH, na H<e.*e 4a CBOjy cneKy.iaijHjy h 4a**>e 
HacTaBe, 4a je upodyotce (OTy4a ce Taj nocao h 30Be npo- 
4yHCHH uak penopTHM, no eHiviecKoj pemi report, Koja 3Ha^H 
npo4y>KeH>e) ; jep Bepyje 4a he ce OHa y H4yheM noa*y ly 
npo4y>KeHOM noo/iy 6ep3aHCKOM) Mopara ocTBapHTH. 

CyniTHHa Tor npo4y>KHor noc.ia Haj6o^be he ce bh- 
4eTH H3 OBa 4Ba npHMepa, kojh ce Mory CMaTpara Kao Haj- 
npOCTHJH H>eroBH o6.*huh. 

llpuMep I. Joean Kynn 1-or MapTa 1000 K0Ma4a 4p- 
HiaBHHx ^yTpHjcKHX o6Be3HHua no 100 4HH. KOMa4 3a Kpaj 
Map r ra. Oh je Ty 3aK^byqH0 o6H^aH po^Hii nocao h paqyHa, 
4a he Ha Kpajy MapTa OBe o6Be3HHije 6htii CKyiiwbe 04 100 
4HHapa, Te 4a he 3apa4nra pa3.*HKy Ka4 hx 6y4e npenpo- 
4ao. Aa\\ oh ce npeBapno y pa^yHy ; jep KpajeM MapTa OHe 
He caMo niTO HHcy CKOHHwie Hero cy Ha npOTHB cna^e y 
ijeHH ca 2 4HHapa 110 K0Ma4y. Ka4 6h ce 3a4p:Kao Ha obom 
npBOM noc^y, JoBaH 6n 6ho y uitcth 3a 2000 4HHapa; jep 
6h Morao npo4ara 3a 98000 4HHapa OBe o6Be3HHue Koje 
je oh n^iaTHO ca 100.000 4HHapa. Aau oh je h Ta4a yBe- 
peH, 4a he OBe o6Be3mme Haj4a^e 3a Mecen; 4aHa ckomhth 
y ijeHH 4a^eno H3Ha4 100 4HHapa. C Tora ce oh peiroi, 4a 
CBOjy KOM6nHaiiiHjy He HanycTH, Hero 4a je h 4a*i>e np04y>KH 
(penopTHpa). Oh 4aK.ie npncTyna npo4y>KHOM (penopTHOM* 
6ep3aHCKOM noo/iy, n to OBaKO. Oh he Ha Kpajy MapTa nahn 
KannTa^iHCTy Ilerpa, KOMe he npo4aTH OHe o6Be3mme, Koje 
Ta4a npwMa 04 cBora npo4aBu,a. To he ymiHHTH 4HeBHHM 
noc.iOM a no Kypcy Tora 4aHa, 4aK^ie no' 98 4hh. K0Ma4. 
IleTap he o6Be3Hime npnMHTH 04 JoBaHOBor npo4aBija h 
4aTH My 3a ibwx 98000 4HHapa, a oc r raTaK y 2000 4HH. 
40MHpnhe My JoBaH H3 CBora i,iena. llpoAaBiiiii r raKO ^hcbhhm 
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noCtiOM Ilexpy OBe o6Be3HHije, JoBaH he hx y iicto BpeMe 
04 IleTpa KynHTH o6h^hhm pohhhm nooiOM 3a Kpaj anpn^a 
no Behu Kypc, — no 99 4HH. no KOMa^y. Thm 4BeMa je4- 
HOBpeMemiM noro46aMa (npo4ajoM, Koja je H3BpineHa 4neB- 

HHM IIOC/LOM, H KynOBHHOM, KOJa je H3BpiU6Ha o6h4hhm poH- 

hiim xiooaom), JoBaH je ca HeTpoM saK^by^wo npo4y>KHn 
(penopTHH) nocao 6ep3aHCKii. 

KannTajiMCTH Ilerpy Ta je noro46a HecyMi^HBo KopucHa, 
jep oh noMohy n>e Ha cbom KannTa^y 3a BpeMe 04 je4Hor 
Mecei^a iiMa 406HT 04 1000 4HHapa. A.ih h 3a JoBaHa OHa 
Mo>Ke 6hth KopncHa, aKO ce, ocTBapn fteroBa KOM6HHaunja h 
KpajeM anpn^ia 04HCTa ckomh Kypc o6Be3mmaMa. Ako je 
Ta4a Kypc 101 4hh. no noMa^y, JoBaH he H36ehn CBany 
uiTeTy 04 npBor o6H x mor po*mor noo/ia, Kojii My je, Kao 
iiito cmo BH4e^n, ncTepao 6ho ms i^ena 2000 4hh.; jep he 
ca4a 4o6hth Ha cBaKOM KOMa4y no 2 4HHapa. Ako ce u,eHa 
o6Be3HimaMa KpajeM anpn^ia nonHe jom Biiuie 04 J 01 411- 
Hap, JoBaH he 3a to^hko 6hth y 4o6hth. 

IIpuMep II. Jauoe je npo4ao 1 Map r ra o6hhhhm pomniM 
noCviOM 1000 o6Be3HHua ^yTpnjcKiix no 100 4hh. KOMa4 c 
poKOM 3a Kpaj Tora Meceqa. Oh Te o6Be3HHtie HeMa (oh je 
a decouvert), &a\\ ce Ha4a 4a he o poKy h>hxob Kypc nacra, 
xe 4a he nx Ha je4aH 4aH npe poKa Ha6aBHTH no Hi«Ky 
n;eHy 11 o4Max cy r rpa 4aH CBOMe Kynay npe4a r ni no OHy Bnuiy 
yroBopeHy ijeHy. Ami JaKOB ce npeBapno. Ha Kpajy MapTa 
Kypc je o6Be3HHu,aMa ckohho na 101 4HHap. Ka4 611 ce na 
TOMe saycraBHo, oh 6h H3ry6no Ha hhcto 1000 Aimapa, 3a 
ko.ihko 6h o6Be3HHii,e n^iaTHO cKyn^e Hero oito hx je npo- 
4ao. Oh, Met)y thm, HMa yBepen>e 4a Kypc o6Be3HimaMa Mopa 
nacTii y TOKy H4yher Meceua. C r rora ce penin 4a CBOjy 
cneKyjaqnjy h 3a Taj Meceu npo4y^n, t. j. 4a npncTynn 
ripo4ynvHOM (penopTHOM) noo/iy. Oh he 'raj nocao OBaKO H3- 
BpiuHTii. O4 KannxajiHCTe Crojana, kojh HMa Miioro 06- 
Be3HHua jiyTpujc-KHX, Kyimhe Ha Kpajy MapTa 1000 o6Be3- 
HHi^a no Kypcy Tora 4aHa, no 101 4HHap KOMa4, TaKO, 4a 
OrojaH Te o6Be3mm,e npe4a H>eroBOM Kynuy h npHMH 04 
H>era 3a h>iix yroBopeHHx 100.000 4HI1. OcTa r raK 04 1000 
4iiHapa OrojaHy he 4a™ caM JaKOB. y hcto BpeMe Ka4 je 
obo H3Bpinno JaKOB he CTOjany npo4a r ni Taj hcth 6poj 
.lyTpHjcKHx o6Be3iniua no 100 411H. KOMa4 3a Kpaj anpn.ia 
o6hmhhm ponHHM nooaoM. Thm 4BeMa je4H0BpeMeH0 3aiwt>y- 
MeHHM iioro46aMa (KynOBHHOM, Koja je H3Bpniena 4HeBHHM 



, ii iipoAajoM, Koja je ii3BptueHa o6h'ieihm poiHHM 
I JaKOB je ca OrojaHOJi saK.i>y>iiio npodymHif (pe- 
I nocao. 
t[lMTa.iHCTii CTojaHy xa jc uor046a HecyitibHBO ko- 

jep no.\iohy H>e oh Ha obojhx xn.ta4y oSBeaHiiua 
e sa Meceu. jana 1000 4imapa. \au h 3a JaKOBa 
«e 6iith KOpHCHa, aKO ce KpajeM anpH-ia oy^e ocTBa- 
eroBa KOM6HHauHja ii ra^a 6y4C Kypc o6"Be3HimaMa 
ko ra^a Kypc o6ije3HimaMa 6yje uao iia 99 4«Hapa, 
~ie Ta^a o6Be3HHne Kynu'm 3a 4Ba 4iinapa HHHte no 
, Hero uiTo hx je npo4ao. Ka4 hx npe4a CrojaHy 
>era npHMii yroBopeny ueny (100 4«h. no KOMa4y), 

4o6hth 3a 1000 4HHapa, TaMflH 3a ohciiiko 3a ko- 
! K04 npBOr oSiiiiior po'mor nocia, kojh \iy je iicnao 
bHo, yiiao y orrery. Ako Kpajeiw anpw^a Kypc 06- 
»ia 6y4e uao umite 04 99 4fiHapa, JaitoB he <5hth 

•IKO y 4HCT0J 406llTII. 

14a ce y3Me y ooaup y.iora, Kojy cy y OBa 4Ba npii- 
Ma.ia y np04y"(KH0iie (penopTHOMe) nociy KaiiHTa- 
fle'rap ii Orojaii, B11411 cc 4a je 1-IeTap 6110 oGwqaii 
iBan, Kojwje JoBaiia nociyiKiio ca cbojhs 98000 4HH. 
hx 4aHa, a O/rojaH 4a je JaKOBa nooayjKHO 3a hcto 
ca cbojhx 1000 o6Be3nima. A.111, Ma 4a ce to Tano 
HiiaK ce uopa yaeru, 4a cy tbiix 4Bojnua BpiuiMH 
itynua m np04aBqa; jep cy 04iicxa to npaBHO 11 6h^h. 
ie caMO TeopucKO urrraibe ; jep oho n\ia 11 cBora 
4Hor Be.iiiKor 3[iaHaja. Ha n,\ie, ano ce y3Me 4a cy 
iiiTa.iHcre 6h.hi o6iimhh 3aJMO4aBu.11, ibiixoea 406HT 

CMaTpaxii Kao HH'repcc Ha noyajM.beHH Kaniira^ 11 

npehn I2 u / 04 no3ajMa.oiior Kaiurra.ia (§ 601. rpah. 
sa). 

a 406HT, iiojy 6ep3aneKii cntiKy.iaimi 4ajy Kaniixa- 
1 3a ibHXOBO yqeitihe HOuneM y np04yHtH0M noaiy 
;kom, soBe ce: juuiop-treporl). HannpH 04 Bpe4»o- 
jh 4ajy 4HBH4eH4y h.ih Hirrepec, oShtho ce np04ajy 
HHiijy u.eiiy Ka4 ce oxyhyjy 4hcbhhm nocviOM, Hero 
e to miHH poiHHM noc.iOM. Ta ce pa3.iima y h>h- 
,eHH noTnyHo onpaB4aBa nivie, hito Kynau, Ka4a 
a Te naniipe poiHHM nociOM, 3a CBe BpeMe 40K 

4ohc ciyjKH ce uenOM, 11 aKO sa to BpeMe y tt>e- 
jpwcT Teqe h 4HBH4eH4a iuii HHTepec kojh Kyn.beHii 

4OH0ce. TaKO 4aK.ie oh Ta4a iiMa 4Be KopwcTH, na 



209 



cBanojaKO HMa h pa^yHa, 4a Te nannpe y po^HOMe noc./iy 
n^ara CKyn^be, Hero ujto 6h hx n^arao 4HeBHHM iiociom. 

A^h Tora BHiuKa He Mopa yBeK 6hth K04 OBaKBHx na- 
nwpa, Ma 4a ce oh totobo yBeK K04 h>hx Ha./ia3H. Ha HMe, 
40CTa ce necTO 4euiaBa 4a ce nannpn npo^ajy 4HeBHHM 
iiocjiom MHoro CKyn^be Hero pohhhm. V tom c^ynajy BHinaK 
ijeHe, kojh ce HMa 4a™ npn KynoBHHH 4HeBHHM noaflOM, 
30Be p,r dp.nnp_$$ipnrt). 4enop, kojh je caMO H3y3e r rHa no- 
jaBa, ^euiaBa ce Hajneuihe c Tora, iuto cy MHorn ynoTpe6n^H 
Ha 6ep.3H thx ^aHa npaBo ecnoHTa h 3a Taj Max npiiBpe- 
MeHO no4Hi\AH neHy 40THHHor nannpa. Taj ce narinp 4aHac 
npo^aje CKyno, &au je H3BecHO 4a he Kpo3. kojh 4aH H>eroBa 
n;eHa oneT nac™, na 3axo ce Ha poK h 4aje jeBTHHHJe. 

CacBHM je npnpo4Ho 4a ce KanHTa^ncxe >Kype 4a ko- 
pncTe obhm pa3JiHKaMa y ijeHH nannpa 04 Bpe4HOCTH, iuto 
ce oivie4ajy y penopy h 4enopy. TaKo, Ka4 je MoryhHO 40- 
6hth penop, ohh Kynyjy nannp 4HeBHHM noa/iOM h 04x\iax 
ra np04ajy CKynjbe po^HHM hooaom. Ha np. aKunje 3a4py- 
rHHe 4aHac ce npo4ajy 4HeBHHM uocaom no 140 4HH. K0Ma4, 
a^H noo/ie Meceu, 4aHa, 36or 4HBM4eH4e Koja cBaKHM 4aH0M 
npH4o^a3H, Bpe4ehe HeuiTO BHnie, — 140*50 4HH. Ako Ka- 
n^Ta^HCTa 4aHac Kynn 1000 3a4pyrHHHX aKunja 4HeBHHM 
uocaom h 04Max hx npo4a Ha poK 04 Meceu, 4aH<i, oh he 
nooae Meceu, 4aHa, Ha MecTO 14.000 4wnapa Koje je 4anac 
4ao, 3a h>hx 406HTH 14.050 4HHapa, 4arwie 4o6nhe.50 4H- 
Hapa BHuie, a to My npe4c r raB^a ro4HiiiH>H HHTepec 4°/ h 
neiHTO BHuie. Ha npoTHB, aKO je y H3r./ie4y 4enop, Kann- 
Ta^iHCTa, kojh HMa 1000 3a4pyruHHX aKunja, . npo^'ahe hx 
4aHac 4HeBHHM noo/iOM 3a 140*50 4hh. KOMa4, a y hcto 
BpeMe Kynuhe hx Ha poK 04 Meceu, 4aHa 3a 140 4HHapa, 
na he h oh 6hth y 4o6hth 50 4HHapa. Bpniehn CBe one- 
paunje (penop h 4enop) KannTa^iHCTe Bp^io kophcho eKcn/io- 
aTHHiy CBOje KanHTa^ie; jep penop h 4enop b\>ao necTO 
npe4CTaB./bajy 406HT MHoro Behy 04 12°/ " HHTepeca. Ochm 
Tora, ohh ce npn TOMe MHoro Man>e 04 q6n,HHor 3ajM04aBu,a 
wsA&my onacHocTH 4a hm npona4He no3aJM^>eHH k&uut&a; 
jep ra ohh, 3a CBe BpeMe, HMajy y cbojhm pyKaMa : y c^y- 
najy penopa aKunje cy K04 ii>hx, a y c/iyqajy 4enopa, ho- 
Bau, hm je y Kacn. 36or Tora ce KannTSUtfCTe hh HajMatbe 
He ycTemy 4a 6ep3aHCKe cneKy^iaHTe noo/iy/Ke cbojhm Ka- 
iiHTa^iHMa H./1H nannpHMa. y Ilapnsy oko depse HMa b\)AO 
MHoro Ma^inx 6aHaKa, Koje totobo HCK^by^HO pa4e penopranM 

TPFOBAHKO HPABO *** 
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noo/ioM. OHe npiiMajy 04 cupoTHHjer CBeTa yriiTe4e 11 xano 
CKyn.i>eH HOBau 4ajy na penop hah 4enop, xe Byny 4o6py 
xacHy 11 3a ce6e 11 3a CBOje K^ujeHTe. 

Ka4 ro4 je K04 poMHiix nooAOBa cnrypaH ry6M r raK, 6ep- 
3aHCKH ce cneKy.iaHTH Hajpa^wje y cbojhm cneKy.iamijaMa 
H3B./iaqe H3 u^iaTKe noMohy npo4y;KHor noc.ia 6ep3aHCKor, 
a pet)$ npn6eraBajy pomniM noc^oBHMa ca npeMiijaMa. 36or 
Tora ce npo^yjKHH oepsaHCKH nocao c npaBOM Morao Ha- 
3BaTH: KjbyneM 6ep3aHCKiix onepaunja. Oh je Tano pehn KOTBa 
cnaceita 6ep3aHCKiix cneKy^aHa r ra ? n ohh ce H>HMe ^ecTO 
CAyme ysacxonue npo3 neKOAUKo Meceuji 40K ce ro4 He 
cnacy niTexe. Ha ime, ano hm npBn npo4y>KHH nocao He 
noMorae, saiwbynyjy o pony 4pyrw, na Tpehu 11 t. 4. 40K hm 
ce He ocTBapn KOM6HHau,Hja ; &avl to npexepaHo npo4y>Ka- 
Baa>e MHore h ynponacTH ca cbmm. 



IV. Eep3aHCKM ap6HTpaw. 

546. — Ta-KO ce 30Be onepaiuija 6ep3aHCKa, Koja ce 
f i y TOMe, iuto ce oxyfyyje je^Ha BpcTa nanwpa 04 Bpe4- 
\a 6n ce sa HOBau, kojii ce 4o6nje, 04Max Ha6aBno 
>yre Bpcvre, kojh je Tora MOMeHxa curypHiijn 04 oHor 
ui kojii je y ii3ivie4y 4a he 4a™ Behy 4hbh- 
6ep3aHCKa onepaunja nocTojw h 0114a, Ka4a ce 
>p3ii Kynyje je4aH nannp 4a ce 04Max Ha 4,py- 
:o on y hcto BpeMe nam pa3^iHqan Kypc na thm 



ca 
hoctii, 

npzov, h, 
AeiiAy. Ta 
Ha je4iidj 6t 
ro J npo4a, ax 
4eeMa 6ep3HMi 
'>ep3aireKa 

SaHCKPfM. 



X. 



ce ap6iiTpa>Ka Mo>i>e BpiiiHTii 4iieBHiiM no- 

la HapOMHTO BpUIII pOIHHM IIOC/IOM 6ep- 



% 'HU8QH>e 6ep3QHCHUX U0CJ108C1. 
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HOBa 6ep8imHx. P 

548. — a ). Ka . 
»ocpe 4 „„ Ka , 0HJa . *-^ 



:n ce noc^ioBH Mory saic&ymiTH : ii.ui 
34HHKa h.ih Henocpe4Ho ii3Mel)y qijia- 

6ep3aHCKM nocao 3an^byqyje npeKO 
vuan oBaKaB : 
u 6ep3e H34aje nocpeAHHKy Ha- 
ih npo4a (Ha^or KynoBmi HwiH 

a cBaKH raicaB na^ior o^Max 

BC BeAeJtCHUK ua.uva Tv 
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r rpe6a 4a npn6e^e>KH CBe ihto je Ba>KHO y tom Ha^iory, a 
Ha HMe : HMe h npe3HMe h 3aHHMan>e Ha^oroAaBija, ca^p- 
HvHHy Ha^iora, h CBe ycjioBe. 

3. H3 Be^iejKHHKa Ha^iora nocpe4HHK HMa 4a npeHece 

CBaKH Ha^lOr Ha .IHCTy, KOJa Ce 30Be JJpfi ^ laan^m^ 03Ha- 

hhbihh Ty caMo ca^p^KHHy Ha.iora, a HHKaKo HMe na.io- 
ro4aBu,a. 

3a CBany BpCTy po6e, KOja ce Ha je^HOM 6ep3aHCKOM ca- 
CTaHKy Hy^H h^h Tpa>KH, nocpe4HHK je 4y>Kan 4a HMa no 
4Be npe6HBaoHHue : je^Hy 3a AHeBHe, a 4pyry 3a po*me no- 
O/iOBe, Kojw ce Ha tom cacTaHKV Mory saiubyquTH 04HOCHO 
Te po6e. FIpe6HBaoHHua je no4e^bena Ha 4Be no^OBHHe ; Ha 
jieBOj nocpe4HHK 6e^ie>Kii npo4ajHe, a 11a 4ecHoj KynoBHe 
Ha/iore 3a r ry po6y. 

Ilpe6HBaoHHue cy nopet)aHe Ha cro^iy nocpe4HHKOBOM 
m CBaKOM je 4onyuiTeHO y ibnx 3aivie4a™. y ocxadOM, h>hx 
h caM nocpe4HHK r^acHo qiiTa 3a BpeMe cacTanna, Ka4 ro4 
ce HaKHa4HHM HadOSHMa y tbUMa, yqHHe naKBe H3MeHe. 

4. ^hm ce GAome y ljeHH 4Ba npornBHa Ha.iora (iipo- 
4ajHH 11 KynoBHw) oahocho HCTe po6e, 6ep3aHCKH je nocao 
3aK^>y^eH. ITocpe4HHK je r ra4a, no npaBiwy, 4y>naH KasaTH 
yroBopHoj CTpaHH, Koja to 3a r rpaHCH, HMe H>eHor cayroBO- 
paqa, K04 ro4 04 OBor noc.^e4H>er HHje 406HO noKpuhe. 
YroBopHa CTpaHa, y CBaKOM O/iyqajy, HMa npaBO 4a 04y- 
CTaHe 04 3aK./byHHor uocaa, ano je noKpnhe He,40BO./bHO 
(ha. 40 y3aHca). 

5. CBe noc.iOBe, saK.ty^eHe Ha je4HOM 6ep3aHCKOM ca- 
CTaHKy, cemsiA Mopa HCTor 4aHa pa3BecTH y cboj 4HeBHHK, 
y kojh HMa Ha3HaqnTH 11 HMena yroBopunx CTpaHa. 

6. 04Max hotom 4y>Kan je cacTaBimi ^K ^yHitai^ e. t. j. 

H3B04e H3 CBora 4HeBHHKa. 

Ako je 6ep3aHCKH nocao 3aK^byMen npeno 4Ba ceraa^a, 
Ta4a ra 3aB04ii y 4HeBHHK h H34aje 3aKJby T iHnue caMO rio- 
cpe4HHK, kojh je npHMHo KynoBHH Ha^ior, a.in 3aK^>yHHnue 
noTmicyjy o6ojnua. 

3aK^>yHHHqe no po*mwM nooAOBHMa HMajy ce no4He r rn 
yroBOpHHM cTpaHaMa Ha hotithc npBor H4yher 4aHa no 3a- 
K^By^eifcy noa/ia, a 4pyror pa34aTH rano, 4a np04aBau, 40- 
6nje 3aK.i>yMHPiuy c noTimcoM KynqeBiiM, 11. o6pnyTO Kynau 
saK^y^HHuy ca noTnucoM npo4aBMeBHM. 

IIo 4HeBHHM noc^OBHMa 3aK.byqHHue ce He no4noce Ha 
iiOTnnc, nero hx cenaa.* no4 cbojhm iiotiihcom KOBepTHpaHe 
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ma^e yroBopHHM cTpaHaMa, no cbojoj eKcne^HUHOHoj kh>h3h 
hah iipenopy^eHO. 

Ilo npaBH^y nocpe^HHK je 4y>KaH, 4a y 3aK.^y^HHuii 
03Haqn o6e yroBopeHe CTpaHe, Hy oh MOJKe Kojy 04 h>hx h 
npehyTa™, ano OHa to 04 rt>era 6y4e 3aTpa>KHJia. Aavl 
Ta^a, aKO Hnje 400HO noKpnhe 04 Te CTpaHe, oh 04rosapa 
OHOMe c khm je nocao 3aK^>ynwo 3a niTeTy, nojy 6n OBaj 
MMao OTy4,a ifito je nocao kphbhijom HberoBOM 3aK^>yqeH ca 
AiiueM Koje Hiije 4aBajio noTnyHy cwrypHocT (q^. 59 y3aHcau 
TaKBy 3aK.t>yHHHu,y noTnncyje ceH3a^i Ha MecTO npehyTaHe 
CTpaHe, 11 K04 ce6e 3a4p>KaBa 4py™ H>eH npwMepaK \*ia. 
60 y3aHca). 

549. — 6). IlpaBO 3aK^>yqHBaTii Henocpe^HO H3MeJ)y 
ce6e 6ep3aHCKe noaioBe HMajy caMO q^iaHOBH 6ep3e (4aK.ae, 
He h noceTHiiuii). Aaii 11 ohm ce Bp^o peTKO KopHCTe thm 
npaBOM, jep h Ha Taj HamiH 3aK*byqeHH noc^oBH Mopajy ce 
40CTaBHTii ceH3a.iy 4a iix yBe4e y 4HeBHHK h H34a 3aK.*>yH- 
Hnuy. Ako y tom oiyqajy odn^y ceH3a^ia, yroBopHe ce CTpaHe 
H3^iamy Ka3Hii HOBMaHOj 04 100 — 2000 4HHapa, a 11 3aK*i>y- 
qeHii hm nocao HeMa npaBHe BajKHOCTH. 

A). flpuHyAHo u3epiueH>e SepaaHCHUx uocjioea. 

550. — Ilo y3aHCHMa 6eorpa4cne 6ep3e, npnHy4Ho ce 
H3BpmeH>e OBano Bpuiw. Ako je, Kynau; y HewcnyHH, npo4a- 
Bau Tpanui 04 cenpeTapa 6ep3e 4a ce ceH3a^iy 4a Haaor, 4a 
3aKwbyqeHy Bpe4HOCT Ha 6ep3ii npo4a OHor ncTor 4aHa Ka4 
je poK ham Haj4a^be 4aH 40u,HHje, c thm, 4a Heype4HH Ky- 
nau, 4y>KaH 6y4e naaTHTH pa3AHKy H3Met)y yroBopeHe h npo- 
4ajHe ueHe (*ia. 98, 99 11 100). Ako je Ha npoTHB, np04a- 
Bau; y HencnyHH, 0H4a Kynaij MOH<e Ha 4aH poKa uau 4aH 
4oqHiije Ha 6ep3H KynHTH 3aK^yqeHy Bpe4HOCT, a npo^aBau 
je 4y>KaH paaAHicy HaKHa4ii™ j§ 101). 

CTpaHaMa je ocTaB.beHO Ha BOA>y, 4a au he TpajKHTH 
npHHy4HO H3Bpuieibe 3aKA>yHeHe noro4(5e. Ako ce Ha to peine, 
OHe Mopajy npeTX04H0 H3HCKaTii 04 ceKpeTapa Bep3e npo- 
TecT 36or Hew3BpuieH>a, h to y 04pet>eHOM poKy jep aKO 
3a40i^He ca h>hm, 04Max ry6e npaBO Ha npHHy4HO H3Bpine be 
(II 91 h 102). 

Osa npaBH^a o npHHy4HOMe H3BpineH>y Bpe4e, KaKO 3a 
noro46e 3aK^byqeHe pomhhm iioc.aom, TaKO h 3a OHe Koje cy 
saK^by^eHe 4neBHHM nooaoM 6ep3aHCKHM. 
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oacek y. 

yroBOP o nPEHOcy 

* 

I). OAPe^Oa, npaBHa npnpoaa h 3Ha^:aj yroBopa 

o npeHocy. 

551. — OdpedSa yeoeopa o upeHocy. IIpeHOCHra ce Mory : 
ireapu. jtui^a u eecru, slau ce y HaineM TproBaqKOM npaBy 
Kao npe^Mex npenoca je4MH0 y3H\iajy CTBapn, a JiHija caMO 
KaA ce npeB03 Bpmn jKeje3Hnu,OM. IIpeHOc BecTn t. j. npe- 
hoc iincaMa, nouiTaHCKiix KapaTa, ^eneuia (a ochm Tora h 
npenoc noniTaHCKHX naneTa, HOBnaHnx nouiPLbaKa h t. 4.) y 
Hac ctojw BaH npMBaTHor cao6pahaja, jep je Taj npeHOc Haiua 
4p;KaBa, ca H^BecHwx jaBHux o6sHpa h pa^^iora, mohoho./ih- 
ca^a y CBOjy KopncT, Te 3a H>era He Ba>Ke ripaBH^ia Tpro- 
Ba^Kor npaBa, Hero Hapo^HTH a^MHHHCTpaTWBHH iiponncn. 
36or Tora heMO OB^e roBOpw™ caMO o npeHocy CTBappi 
(po6e), a npaBH^ia, noja Ba>Ke 3a npeHoc .iHija >Ke^e3HHij;oM, 
H3./io;KHheMO Ha 3aBpLueTKy, y ko^imko ce Taj npeHoc pa- 
3JiHKyje 04 o6nqHora npeHoca. 

IlpeMa TOMe yzoeop o upeuocy jecTe 4BOCTpaH yroBop 
kojhm je^Ha yroBopHa CTpana (eo38Lp) npiiMa 04 4pyre luomu- 
jt>aMS.\ KaKBy CTBap (po6y) c o6Be30M, 4a je, 3a H3BecHy Ha- 
rpa^y, 04Hece y 4pyro Mec r ro 11 4a je TaMO npe^a 04pet>eHOM 
Amxy (upuM&oUfy). 

552. — Kao uito ce BH4H H3 're 04pe46e, y yroBopy 
o npeHocy HMajy yqeiuha CBera Tpn Aiuia,, h tq : 

553. — a) Am^e, noje ce o6ee3yje da po6y upemice. To 
wiHue Ham TproBa^KH 3aKOHHK (§§ 69 — 74) 30Be je^mm on- 

IHTHM HMeHOM; 603B,p H./1H KUpuy.UJSL. 

554. — y CMHO/iy TproBa^Kora npaBa to ce HMe Morae 
^.aTH caMO Am\y Koje Bpmn npeHoc ct&jiho (y BH4y 3aHH- 
Maft»a) h y H3BecHOj eeKoj Mepu. 36or Tora ce Kao B03apn 
He Mory CMaTpa™ hh cejbaK, kojh, npn noBparay H3 rpa4a, 
npeHOCH y3rpe4 Ha cbojhm ncnpa>KH>eHHM KO^iHMa, * 3a Ha- 
rpa^y, Tyl)y po6y, hhth nan: Hocann (aMa^H), Ta^bMramn, 
o6HHHe pafSaqHje h t. 4. Ce*i>aK 3aTO, iiito npeHoc He Bpuin 
hh CTa.iHO hh y Behoj Mepu ; a Hoca^n h 4p., uito npeHoc 
Bpuie cacBHM y Ma^ioj pa3Mepn. Iloro46e, Koje Ta anija 3a- 
K.tyqyjy o npenocy, HHcy TproBa^Kii yroBop o upeuocy, ; 
kojh OB4e npoynaBaMO, Hero cy caMO rpal)aHCKH yroBop o j 



na <t6or Tora ce OHa h iiMajy CMaTpani ca.vio nao 

HajaMHHUH H411 pa4Hiiiui (noc^ieHHiui 1 . 
,hj sanoH Ij; 75 Tpr :taK.), Mel)y thm, aa nojam B03apa 

He TpaiKii h xaj yc-ioB : 4a ce npeHoc BpuiH HeKHM 
im npeB03HHM cpe^cTBOM. Ilpe&ia TOMe, cBe je je4HO 
)3ap, kojh iicnyitaBa npe^iba 4Ba ycioBa, npeBaiH, 4a 
itHMa, Ma3rana, KaMH.iaua, K04iiMa, jafyo-M, ;Ke.*e3H- 

Atl KaKBIIM JpyniM Cpe4CTBOM. 

5. — V npBO Bpe.\ie Tpronmi cy 611.111 caMii B03apn 
ooe, a TeKjOMHuje, Ka^a ce TprosHHa.jaie paSBiua, 

cy HajvaTii HapoMH're Ayae, kojh cy hm po6y npe- 
Ha cBojiiM noH.HMa, KO.iiiMa n t. 4. A4h. u Ta4a ce 
Hucy pa;t4Baja u iii, Hero cy ya n>y 11 canii nyroBa.iH, 
ill je 11 j'3rpe4 iipo.iaBajyhii. Ten i;a4 ce rproBaqHii 
liaj noTiiyHo paaBiio, iiomchi cy, aa speitie npeHoca 
buth po6y ijpeHociiouHMa, 11 TeK 04 Tor BpeiueHa npe- 
i>e po6e nocraje 04 oChmhot rpat)aHCKor HaJMa 3a- 
•proBaiKH yroBop o npeHOcy, a npeHocHomi 04 06114- 
ja-MHiiKa B03apH hjh KHpHunje, 4o6iijajyhn Kapan/rep 
a. 

6. — 6). .luu,e Koja uta.be pooy. lla.ni ra 3aKOH 30Be: 
an. * 

io je oSimiio hah npo4aBau,, kojh npo43Ty po6y ot- 
l Kynuy, uau Kynau, kojh Kyii.beiiy po6y imi.i>e y Mecxo 

je pa4iba. 
■7. — Po6y, Kojy ma/by y KaKBo 4pyro MecTo, - rp- 
o6ii"iHO lie 04auiH.by caMii co6om, Hero ce Haj^enihe 
yciyroM ohhx xproBa^Kiix liocieHUKa K0jnce3OBy: 
.b&tu (eKcne4HTopn, mne4HTepnj. To cy 'ransa .lima 
i cra.iHO 11 y BH4y aaHiiniaiba 6ase TiiMe, 4a Ha.iaae 

3a npenoc xyfye pooe 11 4a HCTy npeKo h>hx ornpaB- 
4e Tpe6a, a.4H He y mie onora kojh je uia^be Ino- 
a), Hexo__y in\& _ampi-t&ucT6t>no. OxnpaB^ba^H, 4aK.ie, 
Hiuxa 4pyro Hero KOMiicHOHapn, kojh cy ce6w no- 
h 3a ue.i. 4a 3a paqyH cbojhx KOMHTeHai'a (noum- 
ca BoaapiBia 3aK„t.yqyjy yroBop o npeHocy. 
a4 ce noniH.ba'i nociyjKii ornpaB-taieM, OH4a ce 3a- 
jy 4Ba pa3na TproBaMKa yroBopa, h to : upeo yro- 
KO,\iiiCH0Hy, ii3Mel)y K>era 11 oTiipaB-tatia, h dpyzo 

npeHocy, H3Mei>y 0Tnpan.4.a<ia h BOaapa. O npsoM 
4Ba yrosopa Beli cmo roBOpH.in. 0B4e iisiaMO caMO 
> 4a 404aMo, 4a oTiipaBvbay, no HaiueM 3aKOHy, lima, 
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npn BpuieH>y HapyqeHora noc./ia, npe\ia noiiiHjE>aqy ^a^ieKO 
Behy o^roBopHOCT Hero urro je HMa o6nqaH KOMHCHOHap 
npeMa cbom KOMHTeHTy; jep 40K o6imaH KOMHCHOHap 04- 
roBapa caMO 3a iirreTe, Koje cy noreKAe H3 KaKBe iteroBe 
Behe KpHBime (oMainKe > noja ce He 611 noTKpa^ia ype^HOMe 
TproBuy), AOTAe OTnpaB*baq ctojh 4o6ap joiu u 3a CBe 4pyre 
uiTeTe, Koje ce 4ece Ha po6n Ma hiijom itpHBimoM, 4aK./ie, 

6vLAO EberOBOM UAH H>erOBHX M^iaJ)HX, 6llAO KpHBHUOM BO- 

3apa, Ko\ie je npe^ao po6y Ha npeHOc, hah H>eroBHx ma&- 
t)iix. 4py rMM peqiiMa, K04 yroBopa o KOMiicnoHy, Ka4 ra 
3aK^i>yqyje noniH.baq ca ornpaB./baqeM, noro46a del credere 1 
iio^pasyMeBa ce no caMOM 3anoHy (§ 64 Tpr. 3aK.) h OTnpaB- j 
jha,H Tpe6a HapoqiiTHM cnopasyMOM 4a je HCKJby^H, ano meAK j 
4a 04roBapa ca\io oho^ihko ko^ihko h o6HHan KOMHCHOHap. ! 

558. — OrnpaB^ba^H cy Bp.,10 KopncHH noMohHHijH 3a- 
xproBue. H>HX0Be cy Hajr^iaBHHje . ya/iyre y 0B0\ie : 

1., iuto 3a He3HaTHy Harpa4y TproBu,HMa Ha.iase 4o6pe 
B03ape h npeno h>hx po6y ornpaB^ajy r4e Tpe6a 6pso u 
uoy34aHo ; 

2., iuto CBojoM 04roBopHOiuhy 3a 4e*ia B03apa 4ajy 
TproBijHMa 3HaTHy rapaHijHJy 3a ciyqaj 3a40u;HeH>a npenoca 
kaii KBapa 11 nponacra po6e > jep cy ohh yBeK iiMyhHiijn h 
6p>Kii Ha n^ahatby 04 o6h*ihhx B03apa ; 

3., iuto cy, 6aBebn ce iicK„byHHo 04auiH^i>abbeM po6e, 
iiOTiiyHO y CTatby, 4a nano Ba^ba 3Hajy CBe npomice o npe- 
Hocy po6e ^e^e3HHii,OM, Te cy rproBun, Ka4 ce nociyme 
ibiixoBOM* yoayroM, cnrypHH 4a y nyTy c po6oM Hehe HMaTH 
36or thx nporiHca HHKaKBHx HenpiuHKa hh ry6nxaKa y Bpe- 
MeHy, a to je Hapo^HTO Ba>KHO Ka4 ce po6a OTnpaB.ba y 

HHOCTpaHCTBO ,* 

4., luto cy qecTo nyxa y CTaiby, 4a xproBUHMa ot- 
upaBe po6y jeBTHmije iiero uito 6h je ohh ca\in Mor.AH no- 
c./iaTH, a 3a to hm 4aje MoryhHOCT : y3HMaibe ne.inx BaroHa, 
rpynnpaibe po6e, Kopinuheibe cneniija^miM r rapna>aMa MT.4. 

559. — OTnpaB^baqKH je nocao npe r rpn ro4HHe y Hac 
6ho cacBHM C.10604HO 3aHHMaH>e, KOMe ce Morao 04a™ kojh 
je ro4 xTeo. Aaii 17 janyapa 1895 ro4Pme iisumao je (Ha 
ocHOBy OB^iauiheiba y § 9 3aKOHa o ycTp. uapuHapHima 04 
10 aBrycTa 1895 ro4HHe) IIpaeuAHUK i^puncKUM no- 
cpedHunuMa (encueduropuMa — wueduTepuMa, •/) kojh je mii- 



l ) y tom ce iipaBii.iHiiKy cacBHM rrorpenino onipaB.bami Ha3HBajy no- 
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HiicTap <i>nHaHCHja nponwcao 3a CBe ornpaB^aqe, uito pa^e 
Ha OTnpaB^>aiby po6e 3a HHOCTpaHCTBO n Ha npnMaity H>e- 
hom, Te 40Jia3e y 404HP ca uapnHapHHua\ia. ITpeMa tomo 
npaBH^HHKy, kojh je nocAe ycTaHOBe y Beorpa4y ornpaB- 
.baqKor ecHa^a, 3aMen>eH hobhm, no4 16 4eu,eM6pa 1896 ro4 
UBp. 14240 — mapnHf',Kn Q TfT P a i?.ti atf 1 t. j. OHaj kojh HMa 
npaBa 4a pa4« cboj OTnpaBwf>a*iKH nocao h K04 uapHHapHHqa, 
MOJKe 6hth caMO oho .nine noje nocraBH MHHHCTap 4»nfiaH- 
crija. MnHHcrap naK Monce nocTaBHTH [ha. 2.) ca\io OHor, 
kojh HcnytbaBa OBa Tpn yoiOBa: a), 4a je nyHo^eraH a 4a 
ii.iaha Haj\iaH>e 30 4HHapa Henocpe4Hor nopesa ro4HUiH>e; 
6| 4a HHje ocy^HBaH 3a 4e^ia ymiibeHa 113 KopHCTOwby6^>a, 
4a je 4o6por B^a4an>a h 4a ce He Ha^asn no4 cxe^ajeM ; 
h b), 4a je q^aH ecHa*a ljapHHCKHx nocpe4HHKa (t. j. ot- 
npaB.Laqa). IIocTaB.fteHH OTnpaB*i>aq, npe Hero uito OTno^He 
pa4, Mopa no^ojKHTM Kayqnjy, Koja npeMa K^iacn uapimap- 
piiHtie, npn Kojoj /Ke.in pa4HTii, h3hoch 500 — 5000 4HHapa. 
Ha napHHapHHijaMa, ochm thx TaKO nocTaB*i>eHHx ot- 
npaB^baqa h h>hxobhx iiyHOMohHHKa, Mory po6y 3a 4pyrora 
iipHMaTH 11 OTnpaB.baTH join caMO 4e./ioBot)e TproBa^Knx 
pa4H>a h Ka^i<i>e 3aHaTCKe h xproBa^Ke, a^Lii ca\io Kao ny- 
HOMohHHuii cbojhx rocno4apa h oa ypeAHHM nynoMohcTBOM 
(§ 9 t. 2 npaBH^HHKai. 

560. — b). Aui^e KOMe ce po6a umr da upeda,. To ce 
jnme 30Be : upuMajiai^ 

IIpHMa^iau yqecTByje y yroBopy o npeHOcy caMO ro- 
«ihko, uito \iy B03ap HMa po6y 4a npe4a, a oh, Hajneiuhe, 
i;a4 HCTy iipHMH, 4a B03apy ncnA'dTii ii04B03Hy uetfy. IIpH- 
Man>eM po6e oh npehyTHO ycBaja 3aKJE>y*ieHH yroBop o upe- 
uocy h HaKHa4H0 CTyna y cBa npaBa h y CBe o6Be3e, KOje 
noiuH.baq, 04HOCHO oTnpaB.ban, no tom yroaopy HMa Ha- 
cnpaM Boaapa. 

561. — IIpHMa^au je totobo yBeK Heno Tpehe, 04 no- 
uiH.baqa pay.iHHHO, Am\e, &au ce nuan necTo nyTa 4euiasa, 
4a je oh caM y hcto BpeMe h nomii.ba^.'j Ta4a y yroBopy o 
npeHOcy HMajy yneuiha caMO 4Ba .AHiia: uoujHJbaH — [ipiivra- 
Aiu\ h B03ap, a.in to cje4Hiben>e y nr/roj jlh^hocth y^ore 



<'pe,uiimifM&. Kao lino Boh .maMO, ra cy ,iua noj.Ma e upaBiior lueAHiHT.i 
<a obhm pa.tiifiHa. 

1 Ha jip. Ka,i Kyuaii onipaB.i»a pooy ua ceCo caMor y MecTO r,\e My 
je paau>a. 
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nouiHwba^a h npHMaoija y npaBy HeMa HHKaKBor 3Haqaja, jep 
cy h Ta4a noce6Ha npaBa h o6Be.se nonm^aqa h npHMaoija 
HCTa OHaKBa KaKBa 6h 6n^a 4a npHna^ajy 4BaMa pa3HHM 

562. — flpaeHa upupoAa u 3Hcwaj yeoeopa o upenocy, — 

Yxo Bop o npeHOcy po(5e cacTaB4>e.H je. 113 ABa pasna rpafyaH- 
i;Ka yrQEQpa^J^-iai-Ha yroBQpa o n&JMy m H3 yroBppa_g 
ocTaeu. 1 ) IlpBH y^ia3H y iteroB cacTaB y to^imko, y ko^ihko 
ce B03ap o6Be3yje, 4a 3a n3BecHy HarpaAy HSBpuiH H3BecaH 
nocao (t. j. 4a npeHece po6y), a 4pyrn y ko^hko ce po6a 
HOBepaBa qyBaiby B03apeBy 3a CBe BpeMe npeHOca. 36or 
OBor Apyror cbot cacTaBHor 4e„ia, oh aoaslsvl y peA creap- 

* ' i t WMI I 

mix yroBop a. 

YroBop o npeHocy po6e je^aH je 04 naJBa>KHiijnx Tp- 
roBaqKHx yroBopa, jep ce jaqn pa3Boj TproBHHe h pa4H- 
hocth He 6n hh 3aMnc^HTH Morao 6e3 6p3ora h curypHw- 
jera npeHoca. Ca\io xanaB npeHoc Aonynrra, 4a ce npiiBpeAHa 
4e^iaTH0CT pa3BHJe na CBaKOM Kpajy 3eM*biiH0M 40 HaJBehe 
Mepe h 4a ce uene npoii3BOAa cpyAa 6p30 H3Je4Haqyjy. 



II). Saiwby^eme yroBopa o npeHocy h H>eroB AOicas. 

563. — YroBop npeHocy MO>Ke ce c o6H*miiM B03a- 
peM no BO.bH 3aK.bymiTM na nucMeHO haw ycMeHo, jep 3aK0H 
He nponiicyje 3a Taj C/iyqaj HeKH oco6eHH HaqHH no KOMe ce 
MMa 3aK^>yqnBaTii. Ily iinaK oh ce n Ta4a o6h*iho 3an^y- 
Myje nanncMeHO, jep ra nonm.baM (a Hapo^HTO OTnpaBJbaq) 
Mcnncyje y o6*iiiKy OTBopeHor nncMa, n to nncMO npe4aje 
B03apy 4a c po6oM 3aje4H0 npe4a npnMaouy. To OTBopeHo 
nncMO, Hani TproBa^KH 3aK0HHK 30Be cupoeodno uucmo vl 
03HanaBa Kao HajnoAecHHjii 40Ka3 3a yroBop o npeHocy. 

A.m, Ka4 ce yroBop o npeHocy 3aK.tyqyje ca >Ke^ie3- 
hiiijom, Hani 3anoH (§§ 49 n 50 npaBH^HHKa 3a }Ke^e3HnqKH 
cao6pahaj y Kpa.beBHHH Cp6wjn) Hapet)yje, 4a ce 3a cBany 
npaheBHHy (noiim.i>Ky) Mopa HanpaBTrni nncMeHO, noje co 
30Be Toeupuu a iter 11 noje fotobo y cBeMy OAroBapa cnpo- 

B04HOJVie IIHCMy. 

564. — CnpOB04HO iiiicmo ii TOBapHH jihct o6nqno ce 
cacTaB^bajy caxio y jcahom iipioiepKy n Taj ce npeAaje bo- 



1 OcTapa n.in aMaiicr jecre raKaB yroBop, kojiim ko ryfyy CTBap npiiMii 
TaKO, 4a je <iyBa m HeBpeAHMO HaTpar BpaTH {% 569 rpai). 3aK.). 
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3apy; a.m ohii ce Mory (§ 50 t. 5. m. npaB.) H3y3.eTHo ca- 
hhhhth h y 4Ba paBHOiviacHa npHMepKa, h ra4a ce r raj 
4pyrn npHMepaK, kojh 3a4pjKaBa noniH^an (04HOCHO crrnpaB- 
jba T i), Mopa o6eAemwm peqjy »dyuj,uKaT«. y 4Ba ce npn- 
MepKa cnpoBO^HO nucMO h TOBapHH jimct o6nqHO cacTaB- 
^bajy pa^H Tora, 4a 6h nonui.baq Morao lipoma™ po6y jom 
40K ce Ha./La3H Ha nyry, a4H to ce Bpjio peTKO *hihh y cy- 
B03eMHOM h peqHOM npeHocy, jep th npeHocn xpajy yBeK 
cpa&MepHo KpaTKO BpeMe. Ha MecTO 4yn.inKaTa, }Ke^e3Hima 
H34aje yBeK nouiH^a^y (ornpaBJbaqy) upHSHammy, Koja My 
MMa e./iy>KHTH 3a 40Ka3 4a joj je po6y npe4ao Ha npeHOc. 

565. — y cnpoB04HOMe nncMy, a TaKo hcto h y to- 
BapHOMe ^iwcTy (§68 Tpr. 3an. h § 50 m. npaB.), HMajy ce 
craBHTH OBa Ha3Ha^eiba : a) HMe, upe3HMe h aiec-TO c r raHO- 
Baita B03apa h npHMaoija; 6), BpcTa h Te^KHHa po6e, a 
ochm Tora 11 6poj KO.iexa c MapKOM h Hy&iepoM csaKor 
4eH>Ka, cTaB^bajyhn to Hasnaqeibe h Ha onpajKy cnpoB04- 
Hor iracMa i/iau TOBapnor JWCTa ; b) 4aTyM h noTnuc nonin- 
^a^a (oTnpaB^baqa) 3aje4HO c 03Haqen>eM KberoBor 3aHHMan>a 
n MecTa CTaHOBaiba: r) (ca\io y cnpoB04HOM nncMy) poK, 
3a kojh ce po6a Mopa 04HeTH, ueHa no4B03Ha 11 HaKHa4a, 
Kojy B03ap HMa 4a™, ano po6a He crurae 3a yroBopHo BpeMe. 

566. — OTnpaB.ba^ je 4y>KaH (§ 68 Tpr. 3aK.), 4a yBeK 
npeiiHuie y cboj 4HeBHiiK u,eAO cnpoB04iio hmcmo hah TOBa- 
pHH ahgt, Kano 6n ce 3Ha.ia H>eroBa ca4p>KHHa, ano 6n ra 
Bosap C/iy^ajHO H3ry6no y nyTy. 

567. — IIoiiiTO je yroBop o npenocy po6e cTBapaH 
yroBop, to ce oh He MO>Ke CMaTpa-TH 4a je KOHa*mo 3a- 
K.byqen ca.uo THMe uito je cnpoB04HO nucMO (TOBapmi .ihct) 
cacTaB.f>eHO 11 npe4aTo B03apy. 3.a.n>§roao KOHamiQ ?aff.jby- 
Meiba, Ha HMe, Tpa>Kw ce, nope4 rora, 4a je 11 ca Ma po6a 
iipe4aTa „BDij.apy. Ha /Ke.ie:3HMu,H nan yrosop npenocy 3a- 
K.byneH je OH4a, Ka4 iioiritLLaq 1134a TOBapmi .-ihct, a >Ke- 
ae3HHu,a ra, 3a 3HaK npujeMa po6e, rtuirome cbojhm OTnpaB- 
hmm HxiiroM. OTnpaBHii raur OHa y4apa 04Max nonrro no r r- 
nyHo npHMH CBy po6y, Koja je o6yxBaheHa je^HUM TOBapHHM 
jiiiCTOM (§ 49 m. npaB j. /Ke^iesHHua je npii tom yBeK 4y>KHa 
(§ 50 t. 2. CTaB. 3. iK. npaB.) 4a, na 3ax r re-B noniMA>aHeB, 
join y H>eroBOM npncycrBy CTaBH r raj mnr. 

568. — Ham je 3aKOH ocTaBuo noniyHy c.io6o4y yro- 
Bapaiba o6imHOMe B03apy, npw 3aK^yHHBaiby yroBopa o npe- 
Hocy. Taj B03ap, npeMa TOMe, Mome yroBop 3aK.i>yHHTii 
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Kano ce noroAM c kojhm nonin./baHeM, a MO>Ke, KaA xohe, 
h HMKano ce ne iiphmhxh npeHoca. 3a >Ke^e3Hnay je, Met>y 
thm, 3aKOH Hape^HO cacBHM o6pHyTO. Oh je 3a H>y nocTaBHO y 
tom nor.ieAy HSBecHa npaBiua, Kojajjoj jano CKyqaBajy cao- 
6oAy yroBapaiba. Ta cy npaBiua 0Ba: 

569. — /., upaeujio\ otce-Aesuuna Mopa upuMitru ua 
upeuoc cesLHajy pody (§ 55 >k. npaB.), a OB^iamheHa je, r o,a 
po6y He npHMH caMO y obiim ii3y3exHmi oAyqajHMa: 

a), Ka4 Hwje ype4HO hah HHKaKO naKOBaHa, a caivia 
npiipoAa H^eHa saxxeBa 4a ce nanyje, KaKO 611 ce y bo- 
3114611 caMyBa.ia 04 KBapa 11 ryoHxica, iuh Ka4 pooa hoch 
Ha ce6n cuo.bnu h eud.hueu 3hslk KBapeiba. 

Aaw 11 TaKBy po6y H\e4e3HHu,a Mo.me npiiMnxn ua npe- 
hoc, Ka4 ro4 H6Ma onacHocxn 4a he oinxexnxH bo3hh Ma- 
Tepwja^ uaii xytjy po6y, aKO joj nouitLbaq 1134a cbojom py- 
kom noTinicaHy H3jaBy o cxatby y K.OMe ce po6a Ha.ia3H 
(§47 >k. npaB.). 

6), Ka4 40^ia3ii y pe4 OHe po6e ? noja je 4onynoM § 48 
>k 4 npaB. ca cbhm HCK.byqeHa 04 B03ii46e, run ce npnMa 
caMO no4 ii3BecHHM ycdOBHMa, na ohh Hncy ucny&eHM. 

O4 B03H4oe cy cacBHM ncK.byqeHH; npBO^ cbh npe4- 

MeXH, KOJH Cy CBOJOM T6/KMH0M H..1II CBOJHM 06HMOM, 06./IH- 

kom iuh 4pyro.\i KOJOM oco6hhom Heno4ecHii 3a B03H46y 
Hte./ie3HHi],OM ; 4pyro, ..cbh npeAMexii kojh noAaenie. nonixa- 
j3Hjlii; xpehe, cbh npe^Mera, pcojh ce Mory ca\in 04 ce6e 
3ana^HTii h eKcn.i04npaxii, Kao Ha up. mixporjuuepHH, ripa- 
cKajyha >KHBa, nyHO opyacje h t. 4. 

CaMO nan no4 H3BecHiiM yaioBHMa upHMajy ce Ha bo- 
3H46y: 6apyx, <s»Hiueuii 04 AHHaMiiTa h Apyrn ^ano 3ana- 
wbHBH npeAMOTH, 3^iaxo, cpe6po, HOBau,, a4Hl>apH, 4paro 
KaMen^e, 6ncep h 4pyrn cKynoueHii npe4Mexn, CAHKe h 4pyrn 
BeiuTa^KH npe4MeTH 11 cxapo4peBHocxn h x. 4. 

Ko 1104 ^a/KHHM ii.ni HenoxnyHHM 03HaneibeM npe4a 
i:aKBy 04 xe po6e, noja ce HHKaKO HteacsHiiijoM He B03H 
hah ce bosh caMO 1104 H3BecniiM ya/iOBHMa, oh, 3a caMy xy 
npe4ajy, n\ia 6mtii ocyl)eH 4a n^taxn KOHBeHu,iioHa./iHy Kasny 
04 15 4imapa, a ochm xora HMa ce ocyAHTH h ua Ka3Hy, 
Kojy nponncyje noAHUHjcica ype46a iun kphbiihhpi 3aKOHHK, 
Kao h 4a HaKHa4ii CBy inxexy itoja 6y4e noxeK^ia. IIpeMa 
HaxoJ)en>y 11 OKO.iHOCTiiMa, KOHBeHn,noHa./iHa ce Ka3Ha MO>Ke 
Haiuaxirni m.ih 04 noiuH.baoua iuh 04 npiiMaoua (§48 m. 
upaBH.ia). 
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b), Ka4 joj pe^OBHa B03Ha cpe4CTBa y tom TpeHyTKy 
He AOCTHmy 3a H3Bpuieibe TpanteHe B03H46e, Kao h Ka4 je 
yc^e4 nopeMehen>a npyre h 4pyrnx onpaB4amix y3poKa (Ha 
np. Harvior npeB03a Bojcne pa^H Mo6iuH3aaHje), cao6pahaj 
o6ycTaB^>eH 3a H3BecHO BpeMe (cTaB 1* § 55 m. npaB). Aavl 
Hte^e3Hiii;a je y TaKBHM c^ynajHMa ^yiKHa 4a 04Max o6jaBn 
Ty HeMoryhHOCT npwMan>a po6e h 4a 04pe4H 6ap upn6Aiimuo 
BpeMe 3a Koje he OHa TpajaTw. 

Ho h y tmm c^iy^ajHMa, Ha nwcMeH 3axTeB noiHH.bao- 
MeB, 4yiKHa je 40HeceHy joj po6y CMecTHTii y CBOje Mara- 
UMHe, y kojihko ohh ne 6m 6mau Beh 3anpeM*beHH, h o TOMe 
H34a/rH npH3HaHHu,y c tom orpa^OM, 4a he Ty Tano CMeuiTeHy 
po6y Ten OH4a npHMHTH Ha B03H46y 11 y4apnTH OTnpaBHH 
}Knr Ha H*eH TOBapHH .ihct, Ka4 ce MorHe TOBapii™ (CTaB 
2 h 3 § 55 ». npaB.). 

570. — 2., upaeujio: jfceAe3Uui^a Mopa npenyru po6y 
ouum pedoM, kojum joj je u upedara, u Mopa je U3daru upu- 
Maou,y uajda*he y pony, noju je 3auouoM odpef)eu (Tan. 5 § 
56 h t. 1. § 57 >k. npaB.). 

OHa je OB.iauiheHa 4a 04 Tora upaBH^a 04CTynw caMO 
OH4a Ka4 611 3a to 6uao y3pona y >Ke^e3HHHK0j onpeuw (Ha 
np. po6a, KOja je na pe4y 4a ce hoch, TOBapn ce caMO y 
cneuHJa.iHHM BaroHHMa, a h>hx y Taj Max HeMa Ha no.fla3HOJ 
CTaHHUH), y B03Hd6eHHM npiMHKaMa (Ha np. onpaB,*>a ce 
I moct.), iiau y jaBHOM HHTepecy (Ha np. po6a ce 113 pa3aora 

I caHHTapHHx iiau napHHCKHx Mopa./ia Ma^io 4y>Ke 3a4p>Kara 

I" na no^a3HOj cTammn). CBaKM iiocTynaK, kojh je npoTHBaH 

I TOxMe npaBHAy, 4aje npaBo noumba^y, kojh je 6ho 3ano- 

l CTaB.beH, 4a Tpa^KH HaKHa4y, aKO 6h ycie4 Tora HMao 

I KaKBy uiTeTy. 

" 571. — 3., upaeuJio\ oiceAesuuv^a ne cms nunoMe auhho 

I daearu uaney 6uao OAaKwuu,y y uodeo3noj v^enu. 

IJeHa, no Kojy >Ke^e3HHua B03H, 04pet>eHa je y >Ke^e3- 
hhhkoj Tapn<i>H ? a OHa Ba;KH no4je4Hano 3a CBe nomn./ba*ie. 
572. — OBa Tpn Banma upaBH^a 3a >Ke4e3Hnuy cy 
ycBojeHa 3aTO, uito 6h HteAesHimKe ynpaBe, Ka4a 6h hm caMO 
Kao o6nHHOMe B03apy, 4onynrreHO 6uao 4a saK^y^yjy yroBO 
npeHOcy KaKO hx ynyhyjy h>hhh Aimim HHTepecH, y to>u 
OTHin.ie TaKO AajieKO, 4a 6h jano oniTeTiuie TproBHHy 1 
necTO nyTa CTBapa./ie Heje4HaKy KOHKypeHunjy Ha uiTeTy no 
je4HHHX TproBaua. OHe 6n to Mor.ie b^ao JiaKO ^hhhth 
.... jep 3a OHaj npaBan, kojpim 1146 ibena Hte.ie3HHqKa npyrs 
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/Ke^ie3HnqKa ynpaBa MMa <i>aKTMqKH mohoho^ 3a npenoc po6e r 
Te je 36or Tora y tom norAeAy CBeMohHa 3a KpajeBe Kpo3 
Koje upo^ia3H. 

III). OCBeae h npaBa yroBopHHx CTpaHa. 

573. — VroBop o npeHocy, Kao h CBaKH Apyrw abo- 
CTpaH yroBop, qHM ra yroBopHe CTpaHe 3aK.byqe no HanpeA 
H3^io>KeHHM npaBH^iHMa, nocTaB^ba 3a h>hx OAMax H3BecHe 
o6Be3e h M3BecHa npaBa, Koja cy mm ysajaMHa, t. j. ihto je 
3a je^Hy npaso, 3a Apyry je o6Be3a w o6pHyTO. 36or Tora, 
Ka4 npoyqimo o6Be3e h npaBa Koje Ha ocuoBy r rora yro- 
Bopa Hacxajy 3a B03apa, yno3HaheMO ce yje^Ho m ca oa- 
roBapajyhHM npaBHMa h o6Be3aMa Apyre yroBopHe CTpaHe. 

A). 06ee3e eo3apeee (apaea uouw/bcweeo). 

a). Ca4PK"Ha o6Be3a B03apeBHX. 

574. — Ha ocHOBy yroBopa o npeHocy, B03ap H\ia 
ABe o6Be3e, h to : 

1 . , da po6y upeuece u da je y odpefjeuoM Mecry hsl 
epeMe apeda, upuMi^y (§§ 70 h 97 Tpr. 3aK. h craB 1 § 69 
;k. npHB.). 

Ta o6Be3a H>eroBa noraqe M3 onor Ae^ia yroBopa o 
npeHocy Kojn OAroBapa yroBopy o Haj\iy, jep ce OHa ca- 
ctojm y H3BpineH>y H3BecHora Tyt)er noa/ia. 

575. — YroBopHe CTpaHe Bp^o qec/ro OApet)yjy U3- 
puHHo poK, y KOMe je B03ap Ay>naH a& po6y npeHece, a to 
npn oohhhom npeHocy tmm npe, ihto ce oh HMa y cnpoBOA- 
hom nncMy HapoqHTO a& Ha3Haqw. Kak owe ra Mory OApe- 
AHTH h caMO upeKyTHo, a to he 6hth Ha np. KaA nouiH- 
./baq H3jaBH B03apy Aa po6y mii/be 3a KanaB Bamap, uito 
CBaKano o3HanaBa AOBO.bHo jacHO, a& OHa Tpe6a a& je Ha 
MecTy HajAa.be Ha a&h Bamapa. KaA ce CTpaHe pony He 
car^iace hii H3piiHHO hh npehyTHO, TaAa ce y3HMa, a& cy 
ycBOJPue onaj pon 3a kojh ce o6n*mo npeHOCH Ha tom pa- 
CTOJaity po6a HCTe BpcTe h KOAmmuie noAB03HHM cpeACTBOM 
kojhm ce B03ap c.iy>KH. 

Koa H^e.ie3HHqKor cy nan npeHOca caMHM meAesnim- 

KHM npaBH.lHHKOM (§ 57) OApefyeHH HaJAy^KH pOKOBH,. y KO- 

jhm je }Ke^ie3HHua Ay>KHa po6y npeHe™, h yroBopHe hx 
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crpaHe HHcy mraaKO OB^ainheHe MeH>a™. Tm cy pokobh 04 
4Be BpcTe: upafiu h dyjicu, na npeMa tbHMa ce if po6a, 
Koja ce >Ke^ie3HMU0M npeHocn, pa3.*iiKyje Ha : 6p3oeo3ny^ a 
to je OHa Koja je 4aTa 4a ce npeHece y KpaheM poKy, 
m cuopoeo3Hy, a to je OHa Koja ce iiMa npeHe™ y 4y- 
>KeM pony. 1 ) 

06a Ta poKa, h Kpahn 11 4y>KH, cacTqje ce as 4Ba 4e.*a : 
H3 poKa 3a 0TnpaB^>aifce h pona 3a B03H46y. K04 Kpafiez 
pona, >Ke^ie3HHua HMa 3a 0TnpaB^att>e yBeK caMO je4aH 4aH, 
a 3a B03H46y oneT no je4aH 4^h Ha CBaKHx 225 kimo- 
MeTapa pacTOjaita, Manap ce noc^e4K>n caMO oTno^HFbaan. 
K04 dyotcez naK pona OHa ima 4Ba ny r r to-ihko BpeMeHa, 
t. j. 4Ba 4aHa 3a 0TnpaB.t>aHje h iio 4Ba 4aHa Ha CBaKiix, 
Manap caMO 11 OTnoneTHX, 225 KH^OMeTapa pacTojaH>a. Po- 
kobh ce panyHajy yBeK 04 noHohn Koja, HacTyna H3a 4aHa 
Kora je CTaB^beH nuir OTiipaBHe cTamiue Ha TOBapmi .ihct 
!§§ 49 h 50 jk. npaB.). 

576. — Bo3ap H3Bpinyje npeHocoM po6e Ha ypeqeHO 
BpeMe caMO y iioasl CBojy npBy o6Be3y. EberoBa je 4y>K- 
hoct nope4 Tora h to 4a npeHeTy po6y y 04pet>eHOMe poKy 
npe4a npiL\iaoi;y uah 4a ra 6ap y tom poKy CTaBii y mo- 
ryhHOCT 4a je npwMw. Oh je caMO OH4a 4y>KaH pooy 04- 
HerH npHMaouy y Kyhy, 4yhaH, Marasy h t. 4. Ka4 je 
TaKO yroBopeno h*ih Ka4 je TaKaB o6nqaj TproBa^Kii y 
MecTy r4e ce pooa npwMuy npe4aje. y cfiaKOM naK 4pyro.\i 
c/iynajy 40bo.i>ho je yHHHHO aKO po6y CMecTH y CBOje cto- 
BapHuiTe 11 npHMaoua ii3BecTH 4a je Mo;Ke 4nhn (noui.be 
neu3y). 

Hw Hie^e3HHua HHje 4y;KHa 04H6TH po6y npHMaouy y 
Kyhy, a./iH OHa MOJKe, aKO Hafye 3a no4ecno, iiocTaBHTH Hapo- 
qirre KO^Hjauie (pa6ai T iHje), kojh he po6y, 1104 H>eHOM 04roBop- 
uoinhy, Ha o6hhhhm KO^HMa 40hochth ii 04HOCHTH y oncery 
rraHHue imh y KaKBO o6^n>KH>e MecTo (§ 59 m. npaB.). Ilo 
aaKOHy ce (t. 3. § 64 m. npaB.), Mel)y thm, CMaTpa, 4a je 
;Ke^ie3HHua po6y, Koja ce HMa npe npe4aje no4Bphn ua- . 
jjiihh uavi TpoinapHHif, npe4a.'ia caMOM npiiMuy hum je 6y4e 
u.iAaaa uapiiHCKOMe Ha4»ieuiTBy. Ha >Ke.ie3HHUH je ochm Tora 
iipaBH^o, 4a ce 6p30B03na po6a n\ia npiiKa^aTH npHMuy 3a 
•2 caTa 04 4o.iacKa B03a, 04HOCH0 4a My ce 40Hece y CTan 
:^a 6 ca-TH 04 Tor BpeMeHa, aKO je caMO B03 npucneo ripe 



1 Bp30B03Ha poGa HAO IiyTHHHKHM, a 01I0pOBO3Iia TOpeTHHM B030BUMa. 
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6 ^acoBa y Bene, ima^e cyTpa 4aH ripe no^He jom npBnx 
pa^Hiix nacoBa. 

577. — Bpjio ce qecTO 4emaBa, 4a B03ap Ha MecTy 
ynyTHOMe ne nai)e npHMaoua, uau 4a OBaj po6y nehe 4a 
npHMH. y TaKOM je c^yqajy 3aKOHOM (§ 72 xpr. 3aK.) npo- 
nHcano, 4a TproBa^KH cy4 Tora \iecTa (04HOCHO npBOCTe- 
neHH, aKo y iviecry HeMa xproBaHKor cy4a, 04HOCH0 onurniH- 
ckh, ano HeMa hh npBocTeneHora cy^a), Ha saxTeB BoaapeB, 
cpe^cTBOM BeuiTaKa HcmiTa c r raH>e 40HeTe po6e it 4a Hape4H 
4a ce po6a CMecra Ha cwrypHOM MecTy, a cTpaHe 4a ynyxw 
Ha napHimy. Ami ano npn tom HHKaKO He 6y4<e y nirraH>y 
04roBopHOCT B03apeBa (Ha np. y MecTy HeMa npHMaoua, oh 
He npmia po6y 3aTO iuto je Hnje nopyqno h t. 4.) cy4 je 
3aKOHOM oB^ianiheH 4a Hape4ii, 4a ce je4aH 4eo po6e npo4a 
h 0Ty4a H3Mnpn no4B03HH TpoujaK. 

y OBaKBOM c.iyqajy meAesumxa. je 4y>KHa, 4a 04Max 
H3BecTH noniH^baHa o HenpwjeMy po6e, a OB^amheHa je, aKO 
HeMa C.10604HHX cBojMx MarauiiHa, 4a, na TpomaK uouiu.-ha- 
mqb, HenpiBLLeuy po6y npe4a Ha qyBaH>e KaKBOM jaBHOM 
CTOBapiiLUTy imh KaKBOM npH3HaxoM OTnpaB^baqy. Ako naK 
ynyTHo Mec r ro xaKBe po6e ne Aemn Ha npysn, OHa HMa 
upaBa, 4a je, na TpomaK h phshk noniH.baHeB, pAMax npe4a 
KaKBOM OTnpaB.i>aqy wavl KaKBOj 4pyroj npH./iHu,M ? 4a je 4a^t»e 
OTiipaBii. Ociim Tora meAesumxa, je 3aKOHOM OB^auihcHa, 
4a HenpiiM.i>eHy po6y, Koja ri04^e>KH KBapy, 04Max h3^io>kh 
npoAajii, a CBaKy 4pyry xeK nomTo npoTe^e 4 He4e.be 4aHa 
c.io6o4He .lejKapiiHe. 

578. — MecTO, y Koje B03ap HMa po6y 4a 04Hece 
(ynyTHo MecTo), a TaKo hcto h jum,e, Koje je o^Ha^eHO tcao 
npHMa.iau, Mory ce HaKHaAHO npoMeHHTH, h to 3a CBe Bpe&ie 
40K je po6a join Ha nyiy. To ce MOjKe y^iiim™ m r ra Biime 
pi OH4a Ka4 po6a cxwrHe Ha Mecro, cbc 40K B03ap He 6y4© 
npeAao npiiMuy cnpoB04HO iihcmo, 04HOCHO TOBapmi jihct. 
To npaBO, 4a 3aK^>yqeHH yroBop o npeHOcy HaKHa4HO H3- 
MeHii y tom cMHO/iy, npnna4a 110 caMOM 3aKOHy, 4aK./ie h 
6e3 HapoHHTe ii04ro46e 7 OHOMe kojii je po6y noc.iao. Aah. 
oh je 4y;i:an Aa.™ Bosapy sa to HaKHaAy, ano ce OBaj yc.ieA 
Te ii3MeHe mA&me KaKBOM BeheM TponiKy, na up. flyman 
je 40iKiaTiiTH npoAynretbe iiyTa ; n^axnTH noBpaTaK, aKO je 
po6y Bpariio cacBiiM Harpar. Ha jKe^esHnun ce TaKBe H3- 
MeHe y 3ai;.by t ieHOMe yroBopy Mory hhhhtii caMo npeKO 
OTnpaBHe CTannne it. 4. § 59 m. npaB.) A 3a ibiix uosap 
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>paH npBo6nTHOM npHMaouy caMO oH4a, Ka^a 

4yn4HKaT TOBapHor 4HCTa H4H cnpOBo^Hor nii- 
)HjeM»y upasHHHy, hjh uaaa xe Hcnpase y3Me 
nouiH^aqa (t. 2 h 3. § 59 jk. npaB.). 
-2., da po6y canyea ua. rtyry y craw>y y komJv 

64 h 69 rpr. 3aK. vi § 64 jk. npaB.|. 
fra 4y>KH0CT BoaapeBa noTHie H3 OHor 4e*ia 
npewocy kojii ojroBapa rpafyaHCKoiue yrosopy o 
seae, Koje HMa Bosap Ha ocHOBy Te 4yjKHOcra, 

o6Be3aMa ocraBonpHMua, a.Au, iipn cseM tom, 
; nocTojii 3HaTHa pa3^HKa. OcTaBonpHMaii. nor- 
>aBa cBojy AyHtHorr, ano npHMAeHy CTBap Mysa - 
;oncTBeHy (§ 570 rpal). 3aK.). 3a uponacr hjh 
Bapn oh CTOjii 04roBopaH caMO Ka4 ce 40Ka*e, 
a HacTa4a je4HH0 3a r ro, iiito noeepeHy My crsap 

hh T04HK0, KO.iHKO oShiho MyBa CBOJe CTBapII. 

ce, Mel)'y thm, Tpa»;ii xinoro BHiue. Oh je 4yHtaH 
po6y MyBa flptiHi.i.iiBo nao ype4aH TprOBau, 
je ''a jfi/ea^ 3i5or 'rora ce y3Hina, 4a oh Hiije hc- 
1 o6Be3y"Ka4 ro4 ce po6a noKBapti Ha nyry w.ni 
ua4He. 

- Po6a ce cMaTpa 3a upoua.iy He caMO Kaj,a 
4a je yHHiureHa, Hero h Ka4a B03ap, Ma m 

a, Hiije y crafty 4a je npe4a npHMaouy y 113- 
y Ha np. Ka4 je H3ry6a>ena Ha nyTy, Ka4 je r4e 
cTOBapHiiixy, Ka4 je norpeumo yuyheHa y 4pyro 
je norpemHO npe^aTa 4pyrOM An\\y h t. 4. Ko- 
pe6a 4a npoTene BpeMeHa 04 Ka4 je Bosap pofiy 
*aTH 104 npe4ajHora pona), na 4a ce MOJKe yse-ni 
ua, a He cauo 4a je npeHOC saaoniteH, jecTe 
e ce HMa peruHTH y ceaKOM nojaB^eHOM oiynajy 
»bhm ocofieHiiM npn4iiKaMa. Ha Hte.ae3HHUH ce, 
iaTpa, 4a je po6a 3ary6.i>eHa (uponajia) q«M ripo- 
ste 4ana nodie npe4aJHora pona |t. 4 § 64 jk. 
fTHHMKH npTAar ihm Hcreqe Tpehu 4aH 04 Ka4 
Hy CTaHHijy npiicneo B03, kojhm ce oh HMao 

- IUto ce naK TH<ie Keapa, na H^era HMaiuo pehn 
3jh Ka4 ro4 B03ap po6y He npe4a y 4o6poM 
: na4 ro4 je npe4a y ropeM crafty Hero iiito 
iho. 
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KBap ce pa3.AHKyje Ha cuo*bawn>u n Ha yuyTpaiun>u 
npe.via TOMe, 4a au ce Ha^ia3H c nojba h 4a ah ce 4aje ona- 
3hth Ha npBH uorAeA, uau ce Ha^ia3H y yHyTpanntocTH po6e, 
Te je noTpe6HO H3BecHO 4y>«e npOMaTpan>e na 4a ce npn- 
MeTii. To je pas-iHKOBatfce KBapa b^ao Ba>KHO, jep 3aKOH yBen 
npernocTaB^ba 4a je B03ap npHMHO po6y cno^>a HenoKBa- 
peHy, Ka4 ro4 ce He 40KajKe npoTHBHO. 36or Tora H*e./Le3- 
HHua h TpaH^H, Ka4 ro4 joj ce 3a npeHoc 40HOCH po6a He- 
ype4HO naKOBaHa vlavl cno^ta noKBapeHa, 4a joj nouiH^baH 
H34a nncMeHy H3jaBy o CTan>y npe4aTe po6e. 

0). 04roBopHOCT BoaapeBa 3a Ha^Ha^y iirreTe. 

581. — Ta 04roBopHOCT HacTyna, ano B03ap He 11c- 
nyHH Ma Kojy 04 noKa3aHHx o6Be3a, na yc^e4 Tora HacTaHe 
KaKBa HiTeTa. Ham 3aKOH 3a n>y Tpa^KH 4BOje, h to : 

582. — 1, da turera 3aucra, uocroju 

Ka4 je po6a cacBHM npona^ia, uiTeTy je a&ko 40Ka3a™, 
jep ce OHa Ta4a noKaayje y caMOM ynponauiheH>y potfe. y 
tom dyqajy HHje Teumo 04pe4HTH hh Be^HHHHy niTeTe, jep 
ce po6a y cnpoB04HOM nncMy (TOBapHOM -iHCTy) yBeK o6e- 
Aem&BdL h no ko^hiihhh h no KaKBohn H>eHoj. 

583. — - 3a Taj 4ona3 HeMa BeAUKe TeuiKohe hh 0H4a 

Ka4 ce po6a y nyTy noKBapn uah k&a, Ha H>eMy npona4He 

04 ^ecTH, jep ce Ta4a uiTeTa 40Kasyje caMHM thm ihto bo- 

3ap He npe4aje po6y y 4o6poM CTan>y vlak y ohoj ko^ih^hhh y 

Kojoj je/ npHMHO. Be^iHHHHy niTeTe Ta4a HMajy 04pe4HTH 

BeniTaqn, Ka4 ro4 ce caMe CTpaHe o H>oj He CAonte. Ka4 

ce naK Man>aK hah noBpe4a noKa,me npn npeHOcy po6e me- 

^ie3HHU0M, jKejie3HHua je Ta4a 3aKOHOM (t. 8 § 64 m. npaB.} 

OB^aniheHa, 4a y npncycTBy HenpncTpacHnx CBe40Ka, a r 

aKO 6y4e MoryhHo, y npncycTBy h caMor noTpaJKnoua Ha- 

KHa4e, H3BH4H Mepy h 4pyro cTan>e po6e, h 4a cpe4CTB0M 

BeuiTaKa oueHH ko./ihko je HCTa oniTeheHa. OnrreheHH, ano 

ce He 3a40BO^>H npoqeHOM TaKBHx seniTana Koje je H3a- 

6pa^a caMa jKe.ae3HHHKa ynpaBa, HMa Ta4a npaBa 4a pe- 

^obhhm cy4CKHM nyTeM Tpaaui 4pyry npoijeHy h Behy Ha- 

KHa.4y niTeTe. 

584. — 4 OKa3 ° uiTeTH, Mel)yTHM, cacBHM je TeuiKO 
no4HeTii Ka4 je 0Ba noTenaa yc./ie4 Tora uito B03ap po6y 
HHje HHKaKO npeHeo, a HajTeme, Ka4 ce c upeHocoM 3a- 

TPl'OBA^KO HPABO . 15 
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KacHHO. y tom iiocje4,tt>eM aiyqajy no ce6n ce pa3yivie, 4a 
ce Kao uiTeTa He uome CMaTpaTH oho 4ymeBHo HecnoKoj- 
ctbo, c kojhm npHMa^iau, o^enyje 3aKaiuibeHy po6y. 36or 
xe TeuiKohe y 40Ka3y, a 4a 6u ce n36eiMH necTH cnopoBH, 
Ham je 3anoH (§ 70 a*. npaB.i OB^iacTHO nce^e3HHqy, 4a 3a 
3aKanjH>eHy npe^ajy Moace 4ara HannaAy, He Tpamehu hh- 
KaKBa AOKasa o iuTera m Be^HqwHii HCTe. Aau to oB.iam- 
heH>e BajKH caMO 3a HaKHa^y, Koja He h3hocii BHiue 04 ncua 
B03apHHe, HHa^e, ano oniTeheHn Tpanui Behy HaKHa^y, oh 
je 4yH;aH, Ha 3axTeB }Ke^ie3HimKe ynpaBe, no4He r n* AOKa.3 

O UITeTH II ft.eHOJ npaBOJ Be^HHHHH. 

585. — 2, da. je uiTera uoTevjta npueui^OM 603apeeoM. 
3aKOH npeTn ocTa B>ba^. Aa, je Taj 4Pyrn yaaoB Hcnytbeg 

Ka^ r o4 ce onaj n pBH AQKagce. Ako ce npenoc He H3BpuiH 
HHKaKO JMH ano saicacHH, H.1H ano po6a Ha nyTy nponaAHe 
uau ce HCKBapw h yc4e4 Tora HacTane uiTeTa, Ham 3aK0H 
y3HMa, 4a je 3a CBe to B03ap npHB, na saTo 04 ouixeheHor 
h He Tpa/Kii HMKaKBor 4ona3a o iberoBOj kphbhijh. 

Thm ce upaBPMOM cacBHM 04CTyna 04 Haqe^ia, noja cy 
nponncaHa 3a HaKHa4y nrreTe (§ 31 rpa}). 3an.), a no ko- 
jHMa je ouiTeheHH yBeK 4y>naH, nope4 40Ka3a o nocTojatby 
lUTeTe, no4HeTH h 40Ka3 4a je 3a r ry uiTeTy KpHB 6ain onaj 
04 Kora oh HaKHa4y rpa>KH. O^eBu^no je, 4a je thm Tatco 
HsyserHM npaBif.iOM B03ap CTaB„beH y BpAO reman no^iojKaj, 
slau HiiaK Haui je 3aKOH04aBaij to MOpao yqHHHTii y HHTe- 
pecy cwrypHHjer h 6p>Ker xproBa^Kor npoMe r ra, jep caMO 
Tano noiiiH^baqH 4o6Hjajy 40BO^>Hy cwrypHocT 3a po6y kojy 
B03apnMa noBepaBajy. Ka4 611 ce, Ha HMe, Tpa>KH./io 4a ohh 
40Kasyjy npe4 cy40M B03apeBy npHBHuy, tbHMa 6h y BehHHH 
c.iynajeBa 6h.io neMoryhHO 04 B03apa TpaHaiTH HaKHa4y, 
noiriTo 4aHac TproBixw He nyTyjy y3 po6y, na 3aTO h He 
Mory hh 4a HMajy Tora 40Ka3a. 

586. — Ho Ta 3aKOHCKa upernocTaBKa o kphbhlui bo- 
3apeBOj HMje 6e3yCviOBHa, jep Ba>KH caMO 40TAe 40K ce npo- 
thbho He yTBp4H. Ona, 4aK^ie, na4a Ka4 ro4 B03ap AOKante, 
4a je m r reTa (Koja AOAasu 04 HeH3BpmeH>a mjih 3aKaiiitt>eH>a 
npeHOca, nponacTH mau KBapa po6e) HacTynw^ia 6e3 H>eroBe 
KpnBHue, a Ha HMe yaie4 Kora 04 osa rpn y3pona : 

upeo: yc.ied ^h^.otkaohumoz ciynnja^ kau »ueoTKM- 
HUMe apeapeK<: a (§§ 63 h 69 Tpr. 3aK. h §§ 64 h 69 jk. npas.'. 

HeoTK.ioHHMH c.iynaj (BHuia ciLiai jecTe CBann onaj 40- 
rat)aj, kojh 40.ia:ui ca CTpaHe H3HeHa4a 11 Tano Ha^.10 
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iiiTeTy npoH3BOAH, 4a ra B03ap HHKaKO HHje y cTaiby ot- 
kaohhth o6hhhhm cpe4CTBHMa. (Ha np. y^apno rpoM y po6y 
h cnpHCHo je, HacTynnAa nonAaBa, cypBao ce TyHeA, cpoHHO 
ce 6per h t. 4.). 

Aah B03ap HnaK ocTaje 3a iiiTeTy o^roBopaH h y tom 
CAyqajy, Ka4 ro4 je Ma no ^e\fy 40 H>era KpnBHua uito ce 
Taj c^iy^aj 4ecno (Ha np. caMO Hena>KH>OM nyBapa npyre 
hah ManiHHOBot)e BAaK je Hawuiao Ha KaMeH, kojh je Heno 
HaBa^bao Ha npyry; 6per 7 kojh ce pohh, HHje ce 3a Bpe- 
MeHa no43H4ao ; Kpo3 npenyKao TyHeA nyuixeH je bos h t. 4. 

dpyeo : ycjted naneoz yuyTpa,wn>ez nedocraLTKa ca,Me po6e 
ujiu ycAed wene upupodue ocoSuue (§ 69 Tpr. 3an. §§ 64 
h 67 m. npaB.) Ha np. po6a je 6nAa AaKO 3ana./t>HBa, cy- 
tuH^a ce hah npoAHBaAa caMa 04 ce6e; CTOKa je yKpuaHa 
3apa>KeHa, n 6oAecT ce y nyTy jaqe pa3BHAa h npeHeAa h 
Ha 34paBy h t. 4. 

y tom CAyqajy Bosap je jeAirao o6BesaH 4a 04Max npe- 
4y3Me CBe Mepe, Koje My 6y4y MoryhHe, 4a ce urreTa cnpemi 
hah 6ap orpamratf. 

rpebe \ yc^ed uozpewne ujlu npueuUfe caMoz uowuj?a,Ha. 
{§ 805 rpal). 3aK.) Ha up. po6a je 6nAa p})aB0 nanoBaHa, a 
to ce c noA>a HHje MorAO onasnTH 1 ) ; noniH^aq je 6ho Aa>KHO 
03Haqno npnpo4y po6e (3a caH4yK ca cpqoM Ka3ao y cnpo- 
B04HOM nncMy, oahocho y TOBapHOM AHcry, 4a je Hena jaKa 
po6aj h t. 4. 

587. — K04 OBe ce 04roBopHOCTH He rAe4a Ha to, 
4a Am je uiTeTa noTeKAa ah^hom kphbhijom caMora Bosapa 
hah kphbhuom EberoBHx MAafynx, jep je B03ap (§ 69 Tpr. san. 
h § 63 m npaB.) 04roBopaH h 3a niTeTe Koje 6h ohh npn- 
*ihhhah. HcTO_.Gfi-TaKO h 3a .QxoRaB^baqa, y koahko ce Time 
H>eroBe 04roBopHOCTH npeMa oniTeheHOM, He y3HMa y o63Hp 
4a ah je 3a uiTeTy KpHB oh cSm ah*iho hah B03ap hah 
OBora MAat)H 7 jep oh 04roBapa (§ 65 Tpr. saK. h § 62 m, 
npaB.) oniTeheHOM 3a CBany uiTeTy, Koja je noTeKAa kph- 
bhuom Ma Kora 04 h>hx. 

588. — Ka4a ce naK urreTa 401:0414 kphbhuom BHuie 
h>hx, 3a iby cy r ra4a npeMa oniTeheHOM 04roBopHH coah- 
^a pHO cbh H>eHH yqHHHoun, a ohh ce H3Met>y ce6e Mory 



1 Boaapa, Met)ymM, HHKaito He oupaB^aBa TaKBa norpeniKa uoiiiH.i»a- I 
MeBa. ano ce OHa Mor.ia o^Max oua3HTH, jep je oh AyacaH 4a iiouiH.i»a'ia ) 
ynyTH Kano Ba.ta cuaKOBaxH po6y. ^ 

15* 
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paBHaTii h no MepH KpnBHue 04pet)HBaTH, ko^ihko o^roBop- 
hocth HMa 4a na,4He Ha CBanora 04 h>hx i§ 804 rpat). 3aK.)* 

b). npecTana^ B03apeBe 04roBopHOCTH 3a HAi^Ha4y niTeTe. 

589. — Ka4 npoTe^e uoAe 4yace BpeMe 04 Ka4 je npe- 
hoc H3BpuieH uau ce Tpe6ao H3BpniHTH, B03apy je Bp^o 
TeujKO, a ^ecTO h HeMoryhHO, 40Ka3ara, 4a HiTeTa mrje 
noTeioia H>eroBOM kphbhuom. 36or Tora Ham 3aKOH He 40- 
nyuiTa onrreheHOM, 4a iiHTan^e o o4roBopHOCTH B03apeB0j 
3a HaKHa4y uoTp3a 3a 4yro, Hero Hapet)yje, 4a hcto uito 
npe npeqnnihaBa. y tom cy mi^y h nponwcaHa oBa 4Ba 
bj>ao BajKHa npaBiua: 

590. — i. TyotcSa uporue eo3apa u oTupaejbaua 3601 
zy6uTna u neapa po6e 3acrapeea 3a caceuM nparno epeMe 
(§ 74 Tpr. 3aK. §§ 64 u 69 m. npaB.). 

TpameH>e HaKHa4e uiTeTe 3acTapeBa y peAOBHHM npH^H- 
KaMa Ten Ka4 npoTeqe 3 ro4HHe 04 4aHa Kora je ouiTehemi 
3a HiTeTy ca3Hao |§ 939 rpat). 3aK.) ? &avl nam aanoH koa 
npeHOca pooe nponncyje 4a Tano TpajKeibe (Ty>K6a) npoTHB 
Bosapa npecTaje (3acxapeBa) MHoro paHHje, hto: 3a-3 Me- 
ceija, ano ce npeHoc HMao H3BpmHTw y yHyTpauiH>ocTH Cp- 
6nje; 3a 6 MeceuH, aKO ce po6a HMajia npeHera y Cp6wjy 
H3 eBponcKe Typcne *mh h3 PyMyHwje, viah o6paTHO ; a 3a 
12 Meceqa, ano ce HMa^ia hochth y Kojy 4pyry CTpaHy 4p- 
jKaBy. Ha meAesimmi, Mei)yTHM, r ra je 3acTape^ocT yBen 04 
je4He ro4HHe, h to Kano y o/iy*mjy Ka4 je po6a usry6jt>ena 
(npona^a), Tano h OH4a Ka4 je noKBapeHa hjlh Ka4 je npe- 
hoc caMO 3aKauiH»eH (§ 64 jk. npaB.). 

591. — JloneTaK ce Te. 3acT.apejLaciH panyHa y aay- 
qajy nponacrn po6e 04 4aHa Ka4 je po6a Tpe6a^ia 4a ce 
npe4a; a 04 4aHa na4 je po6a npe4aTa, ano je OHa Ha 
nyTy noKBapeHa imii nponajia caMO 04 *iec™. 

592. — Ho Ba^ba HaM HanoMeHyra, 4a toj Kparnoj 3a- 
cTape^iocTH HeMa MecTa Ka4 ro4 B03ap „npeBapoM uavi He- 
BepcTBOM (( HaBe4e oniTeheHor 4a ca Tyn^6oM 3aKacHH (§74 
Tpr. 3aK.). 

593. — 2. Ceano upaeo na Tpaoicen>e nanuade od eo- 
3apa npecTaje hum ce po6a upuMU u uodeo3Hu rpoiuaK 
ujiaru (§71 Tpr. 3aK.). 

To je npaBH^io cacBHM onpaB4aHO, jep npHMa^iau; He 
6h po6y HHKaKO hh npnMno vlavl 6ap He 6h n^aTHO no4- 
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B03Hy ueHy, 4a B03ap HHje H3BpuiH0 npeHOc y CBeMy ype£Ho 
h 6e3 uiTeTe. Ham 3aKOH04aBau Ty npeTnocTaBKy CMaTpa 
3a TaKO ocHOBaHy, 4a je Horace Kao noTnyHy MCTHHy h 

susano. hpi ^onynTTa 4a.ca.jfcQj. apQTH^ajLQ&&3£je. IIpeMa 

TOMe, npHMa^iau, npii npHMatt>y, yBen Tpe6a 4o6po po6y 4a 
pasiMBAa, jep, ^hm je npwMH h no4B03Hy ueHy iuaTH, oh 
ce He MO>Ke BHine hii^hm npaB4a™, ujto niTeTy HHje npn- 
MerHO 04Max npn npnjeMy. 

594. — Bo3ap HMa npaBO no3HBaTH ce Ha OHy 3aKOH- 
cKy npeTnocTaBKy o ype4HOM npeHocy caMO OH4a Ka4 ce 
HcnyHe OBa ^erapw yoiOBa: 

a) 4a je upuMaAan iiphmho po6y. Ka4 po6a npona4He 
cacBHM, Ta4a ce OBaj yc./ioB He Mome ncnyHHTH, na, o/ie4- 
cTBeno, Ta4a He MOHte 6hth Mec r ra hh oboj npeTnocraBUH. 

6) 4a je upuM&jiEv,, no npnjeMy po6e, wcn^aTHO no4- 
B03Hy ueHy. Ka4 uowu.*>a,H, 4aK./ie, n.iaTH no4B03Hy ueHy 
yHanpe4 (noiiLbe po6y franco), hh Ta4a OBaj yaaoB HHje 
HcnyH>eH, Te hh y tom oiyqajy HeMa Mecra oboj npeTno- 
cTaBqH. Ca Tora je pa3^iora 3a nonin^>aqa h npwMaoua po6e 
Bp^io KopwcHO, 4a ce no4B03 Hanpe4 naa™, jep Ka4 to 
yqHHe, HMajy y o/iyqajy iuTexe HaHeTe npeHocoM, MHoro 4yn<e 
BpeMeHa 3a TyHc6y npoTHB B03apa. 

b) 4a npHMa./iau. HHje y.AO)KHO npoTecT 36or iuxexe Ka4 
je po6y npHMHo h no4B03Hy ueHy n^aTHO. Oh to Mo>Ke 
yqwHHTH hak Ha BOsapeBOj eKcne4HunoHoj kh>h3h, uau, ano 
wy to B03ap He 4onyc™, K04 Ha4^e>KHe MecTHe B^iacTH (§ 
72 Tpr. 3aK.) npe Hero uito po6y npiiMH. 

r) 4a ce B03ap, npn npe4ajn, HHje nooAyauio npeBa- 
poM h^h .lyicaBCTBOM h caMO Ha Taj HaqHH nocTnrao, 4a ce 
wcnyHe OHa npe4H>a Tpn yc/iOBa. 

595. — Ha >Ke^e3HHUH OBa 3aKOHCKa npeTiiocTaBKa 
HacTyna OBano 04Max no npwjeMy po6e h ncn^iaTH B03apwHe 
caMO 3a uiTeTe Koje ce cacTOje y cno^aintteM KBapy. 3a 
CBe nan 4pyre OHa HacTaje Ten Ka4 npoTe^e H3BecHO KpaTKO 
BpeMe 04 Ka4 je po6a npHMjbeHa h TOBapHH ^hct Hcn^iaheH, 
a Ha HMe: 3a 3aKaimbeHH npeHOc, ano ce HaKHa4a He 
Tpa>KH 3a 8 4aHa, a 3a no^ecHH ry6wT^K h 3a noBpe4e, 
Koje ce npn^HKOM 04HomeH>a Hncy Mor^e cnojba npuMeTHTH, 
Ten Ka4 npoTe^e 4 He4e^>e 04 Tora BpeMeHa, (t. 4 § 64 h 
t. 2 •§ 69 m. npaB.). 

596. — CyAHJa ce Mo me o6a? p^TH Ra^oay- ^^KOHCKy 
■n peTnocTaBKy cai^ o OH/ia na4 ce BQ3 ap (o^ho c ho O TnpaB^baqj 
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Ha^jfay- fltKiQBft, jep je to unaK caMO npeTnocTaBKa, qwjy hc- 
thhhtoct Tpe6a MHTepecoBaHo Anu,e 4a noTKpenn y hcko^hko 
cbojhm no3HBan>6M Ha *by, Te 4a na raj HaqiiH, 6ap no- 
cpeAHHM nyTeM, y.iOHtu cBojy qacny peq 4a oHa aancTa 
04roBapa hcthhh. 

r.) Be^iHqHHa Hai^Ha4e. 

597. — Ka4 je, no Hanpe4 nsAomeumi iipaBH^iMMa, 04- 
roBopaH, B03ap je 4yjKaH nrreTy oniTeheHOM HaKHa4HTH 
cpa3MepHO KpHBHun cbojoj (§§ 818 h 819 rpat). saic.). Ha mie y 
3a nrreTy, npnqHfbeHy oShhhom HenajKtbOM oh usia 4aTn 
caMO o6uHuy nannady, t. j. HaKHa4HTH caMO OHaj hmobhh 
ry6HTaK kojh je ourreheHH y CTBapn kphbhijom tberoBOM Beh 
npeTpneo, a, Ha iipoTHB, 3a nrreTy, yqntt>eHy xothhho [3ao- 
HaMepHo) h^ih M3 Kpajiber He6pejKeiba, uoTuyny uaunady, 
t. j. HaKHa4MTH nope4 Te cTBapHo Beh npeTpiL/beHe uiTeTe, 
h 406HT, Kojy 6h ouiTeheHH u3eecno \iorao nocTHhn Ha 
po6n (6p. 333), 4a caMO nrreTe HHje 6hao. 

598. — J3&KQH. npeTaoj3TaB,ba^. 4a. nrreTe npH npeHocy 
JPQ&e.AOAa>3e caMQ 04 o6nqHe Hena>KH>e B03aj>eBe, na 3aTO 
je Ha ouiTeheHOMe 4a 4onajKe, ano TBp4H, 4a My je uiTeTa 
yqnibeHa 3.iOHaMepHo hah h3 Kpajn>er He6pe;KeH>a. UiTeTa 
je nan H3BpmeHa 3AOHaMepuo, Ka4 ro4 je B03ap HaBa- 
Auu,e yquHH, KaKBOM He4onyiiiTeHOM pa4tbOM H.4H HepaA- 
h>om, a, Ha npoTHB, OHa je H3BpineHa npajn>uM nedpeotce^ 
weM (HexaTOM, HeMapoM) Ka4 ro4 je oh yqnHw wcTHHa 
HexoTHue &ai\ je Morao npe4BH4eTH h H36ehH 4a je o6paTno 
Ho^e Behy na»cH>y, hau kha je HCTHHa npe4BH4eo, bjih je 
HnaK ^aKOMwc/ieHO y3eo, 4a ce Hehe Ba»b4a 4ecHTH (Ha np. 
nyumo je y BaroHy, y KOMe cy yiaKO 3ana.bHBe CTBapn ; CMe- 
ctwo je uiehep imn 6paniHO y BaroH, y KOMe je bhho, na 
je obo wcuypejio h tbnx noKBapn^o n t. 4.). 

599. — 04pet)HBaH>e npaBe BeAmime uiTeTe CKorniaHO 
je yBeK ca BehiiM iiah MaibHM TeniKohaMa. 36or Tora CTpaHe 
Bpao qec r ro npe4Biit)ajy uiTeTy y caMOM yroBopy o npeHocy 
n r ry yHanpe4 04pet)yjy H>eHy HaKHa4y. Hani 3aKOH i§ 6f 
Tpr. 3aK.) npe4BH^a H3pnqH0 TaKBy npeTX04Hy npoijeHj 
niTCTe HCTHHa caMO 3a c/iyqaj 3aKamibeiba npeHOca, a.in 
BaH cBane je cyMH>e 4a ce OHa MOH^e Tano hcto yroBopiiTH 
11 3a c.iyqaj ry6nTKa uau KBapa po6e. 
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600. — II Ha meAesuiiixn ce HaKHa^a 04Mepaua y 
npBOM pe^y cpasMepHo kphbhuh H3 Koje je uiTeTa noTe- 
K.ia. Tano: 

I. Kad ce turera dozoduAa ycAed oduune neMapuocTu 
n>eue yupaee uau n>enux MAatfux, >Ke.ie3HHna je 4y}KHa Ha- 
KHa^y 4Slth no obhm npaBH./iHMa: 

1. y o/iyqajy upouacru po6e, uoruyne uau cslmo de- 
aumuhhv, ona HMa oiiiTeheHOM 4a n^aTH o6nqHy TproBaqny 
Bpe4HOCT npona^ie po6e, Kojy OBaj 40Ka>Ke, 046njajyhn npn 
tom uapHHy h TpouiKOBe kojh ce yiiiTet)yjy yc^e4 ry6wTKa 
po6HHor. A./lh, npn tom ce paqyHy :sa o6n i qHy TproBaqny Bpe4- 
hoct He CMe y3e™ Biiine 04 75 4HHapa 04 CBaKHx 50 kh- 
aorpaMa 6pyTO TejKHHe npona./ie po6e. Ka4, nan, nouiH./baq 
jKe^H, 4a My ce n^ara Beha HaKHa4a, oh je Ta4a 4y>KaH 

nHCMeHO 03HaMHTH Ty BChy Bpe4HOCT Ha TOBapHOM ./WCTy; 

a,Au Ta4a iiMa 4a 4on>ia™ h je4aH 404aTaK B03apnHe, (kojh 
He uome 6hth MaibH 04 15 uapa hh Behn 04 l / l0 04 CBaKe 
XH^ba4e r re 03HaneHe Bpe4HOCTH, paqyHajyhn Tano 3a CBantix 
MaKap caMO h OTnoqerax 150 KH^iorpaMa, Koje he po6a 
nponyTOBaTH). 

2. y a/iyqajy neaps, uau uoepede po6e, JKe.iesHHua HMa 
ouiTeheHOM 4a HaKHa4a MaibaK, kojh je Hac r rao y ueHH no- 
Bpet)eHe po6e, 04pet)yjyhn Taj MaibaK h iberoBy BeAwmny 
no npaBH^LHMa Koja cy Hanpe4 H3.io>KeHa 3a HaKHa4y cacBHM 
npona^ie po6e (no4 a). 

3. Haj3a4, y c^y^ajy 3anauin>en>a upenoca, OHa Morae 
Ha HMe HaKHa4e 4aTH HajBHine no^ioBHHy B03apiiHe, aKO 
3aKauiH.eibe He h3hoch Biime 04 24 caTa, a Ka4 ro4 je oho 
Behe^ ue^iy B03apHHy ? MaKap ouiTeheHM 11 40Ka3ao, 4a My 
je npHHHibeHa MHoro Beha uiTeTa. 

IIouiH^>aq naK, kojh jKe„iH 4a My ce y raKOM a/iyqajy 
H34a no r rnyHa HaKHa4a. 4yHian je y TOBapHOM ^incTy cbojovi 
pyKOM HHCMeHHMa 03Ha^HTH r ry Behy HaKHa4y, h n^iaTHTH y3 
B03apiiHy 404aTaK 3a ocnrypaibe npe4ajHora poKa (kojh 
404aTaK ne Monce 6hth Behn 04 15 napa, hhth Man>n 04 
2 nape 3a CBaKHx 12*50 4HHapa u,e./ie 03HaqeHe cyjvie, pa- 
^yHajyhn TaKO 04 npBHX 150 KH^ioMeTpa, a Maibe 04 1 
nape 3a CBaKiix 4subHX 225 KHjoMeTapa, MaKap caMO h 
OTnoqeTHx). 

II). Had ce wTera, ua uporue, ymiHii 3AOHaMepuo uau 
us npajmez ue6pe*werba, meAesumna je Ta4a, Kao h o6imaH 
B03ap, 4y>KHa oniTeheiiOM 4a™ iiornyHy HaKHa4y ? t. j. Ha- 
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KHa^y, Koja He caMO noKpHBa CTBapHO npeTpn^>eHy uiTeTy, 
Hero o6yxBaTa h H3ry6^>eHy 4o6ht. 



4.) TyKGa 3a Hai$Ha4y. 

601. — IlpaBO Ha Ty Ty>K6y npnna4a Kano nouiHjbaqy 
(04HOCHO OTnpaB^bany) TaKO h npHMaoijy, h to npBOMe 3aT0, 
iuto je oh h 3aKJbyHHO yroBop o npeHocy, a 4pyroMe, uito 
ce 8ambyueHH yroBop H3Bpmyje npeMa H>eMy, m iuto je Tpa- 
HceH>e HaKHa4e y cTBapn caMO 3axTeB 4a ce yroBop H3BpuiH. 
noiuH^ba^ 3a4o6nja to npaBo caMHM 3aK^byqen>eM yroBopa, 
a npHMaaau TeK Ka4 npHMii cnpoB04Ho nucMo (TOBapHH 
^lhct) h^h caMy po6y. 

Bo3ap je, HCTHHa, Ha Taj Ha^HH H3^iomeH TyjK6n 4Ba 
pa3Ha jiHua, a4H oh wnaK ocTaje 3a HaKHa4y caMO je4aH 
nyT 04roBopaH, Te 36or Tora, *ihm npuMaouy HaKHa4y H34a, 
oh je 04Max H3BpuiH0 noTnyHO CBOjy o6Besy, 11 noniH.ba*i 
BHiue HeMa niTa 04 u»era TpaxcHTH. 

602. — Ka4 je Ha npeHocy yqecTBOBa^io BHiue pa3HHx 
4Hua, 0H4a ce Aionte HCTahn nHTau>e : 04 Kora 04 k»hx Tpe6a 
TpajKHTM HaKHa4y (npoTHB Kora ce ry>K6a HMa no4HeTH). V 
tom ce c^y^ajy HMa nocTynHTH oBano : 

a). Ako cy CBa Ta auiib, j^H£SM^iS]li y i *ecTBOBa./ia y 
npeHocy (Ha np. cbh cy B03apw uak 0TnpaB^>a^H, kojh cy 
3aje4HH^KH H3BpuiHjiH npeHoc), OHa cy Ta4a CBa co^H4apHO 
3a niTeiy 04roBopHa (§ 804 rpal). 3aK.) h HaKHa4a ce MOJKe 
Tpa;KHTH ue^ia 04 CBujy kavl 04 CBanora noje4HHije. 

6). Ako cy, Ha nporaB, y npeHocy ynecTBOBa^ia caMO 
jedno 3a dpyzuM, OH4a ce Ty;n6a Moa;e no4nhH hah Heno- 
cpe4H0 npoTHB Boaapa 3a Kora ce HMa 40Ka3a 4a je urreTy 
yqpiHHo, uau npoTHB oTiipaBwbaqa, jep je oh, Kao uito 3HaMO, 
yBen 04roBopaH 3a 4e.ia Bosapa, KOJHMa je po6y npe4ao 
Ha npeHoc. 

603. — Ka4 ce, MefyyTHM, po6a, no hctom TOBapHOM 
^iHCTy, npeHocH npeno BHiue jKe.ie3HHija uito CTOje y Be3H 
Mel>y co6om, HaKHa4a ce Ta4a Mome Tpa>KHTH hah 04 
:Ke./ie3Hnne Koja je po6y npHMH^a Ha npeHoc (04 npBe), hah 
04 H^e^e3HHu;e Koja je u>y npuMijy npe4aAa (04 nocAe4H>e). 
CBana nan 4pyra jKe./ie3HHua, Koja je y cpe4HHH, caMO ce 
OH4a 3a uiTeTy MOJKe *ihhhth 04roBopHOM 11 caMO ce 0H4a 
MO>ne TyjKHTH, Ka4 ce HMa 40Ka3a, 4a je iuTeTa 6ain Ha 
H>eHoj upy3H npHHHH>eHa (§ 62 m. npaB.). 
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6). flpaea eo3apeea (o&eeae uouwjbMa u upujuaoufl). 

Ha ocHOBy yroBopa o npeHocy B03ap HMa OBa 4Ba upaBa : 

604. — 1., da My ce ujisltu uodeo3HSL i^ena (eoaapuuaj. 

Oh cTuqe to npaBO ^hm npnMijy hau 4pyroM OB^ani- 
heHOM Amiy ypeAHO npe^a npeHeceHy po6y, jep no4B03Hy 
ijeny Mome TpaawTH yHanpe4 caMO Ka^a to Hapo^HTO yro- 
BopH. }Kevie3HHua je, Mei)yTHM, oB^aiuheHa, 4a 3axTeBa 4a 
joj ce B03apHHa no^io}KH 04Max 3a CBe ohg CTBapw, noje, 
no H>eHOM Haxot)en>y, noAAeme 6p30M KBapy vsau *uija je 
Bpe4H0CT Mait>a 04 B03apHHe (§ 53 m. npaB.). 

605. — Be.iHHHHa B03apHHe 3aBHcn y npBOM pe4y 04 
noro46e nouiH-kaqa ca B03apeM. Ako je naK ohh He 04- 
pe4e join npw 3aK„*>yueH>y yroBopa npeHocy, 0H4a je, no 
M3BpmeH0M npeHocy, HMa, y c^yqajy cnopa, 04pe4Hra cy4 
npeMa o6nqHHM ueHaMa 3a TanaB npeHoc, y3HMajyhn npn 
tom y o63Hp 4yjKHHy h Tero6HOCT nyTa, a Tano hcto h 
KaKBohy h KO^nqHHy npeHeTe po6e. Ha }Ke.fle3HHijH, Mel>y- 
thm, B03apHna je 04pel)eHa yHanpe4 Hapo^HTOM rapu0oM 
h Ba;KH 6e3 o63npa Ha jlh^hoct qnja ce po6a npeHOcn. 

606. — Bo3apy cy 04roBopHH 3a Hcn^iaTy B03apHHe 
KaKO nouiHJbaq r raKO h npHMa^au ; ho OBaj noo/ie4H>H caMO 
oH4a Ka4 po6y npHMH. Aaii B03ap ce 3a H>y yBen HMa Haj- 
npe o6paTHTH npuMaouy. 

3a Behy naK cnrypHOCT Han^are no4B03He u,eHe B03ap 
jH^^L-(i 7?jrpr. 3aK.) . Ha ..npeHecenoj po6n 3a,Aom&a npaBo; 
jep je y MecTy, r4e ce po6a HMa npe4aTH, Ha4^eacHa MecTHa 
B.iacT (onuiTHHCKH cy4) 4yjKHa, Ha H>eroBy M0^6y, Hape- 
4,hth 4a ce po6a CMecra Ha cnrypHOM MecTy h 4a ce TaMO 
^yBa nao H>eroBa saAora,. 

607. — 2., da My ce uannade ceu nyotcnu Tpovuuoeu 
noje je oh ynuuuo 3a upeuery po6y, Ha np. uapnHa, r rpo- 
uiapHHa, onpaBKe 3aBoja h t. 4. 

nouiH,/baq je 4yacaH 4a >Ke^e3HHu;H ) npH npe4ajn TOBap- 
Hora jiHCTa, H34a CBe noTpe6He cnpoB04He ncnpaBe, aKo 
po6a, npe Hero uito he ce npnMijy npe4a™, no4^ie>KH ua- 
Phhckom kak nopecKOM nocTynKy. Oh npH tom Tpe6a, 4a 
03HaHH noHMeHu,e CBe Te ncnpaBe y TOBapHOM JHCTy, jep 
>Kejie3HHii;a rie jeM^n 3a oqyBan>e CBHJy ohhx 04 h>hx i:oje 
Hwcy TaKO Ha3HaneHe (§ 51 «c. npaB.). 
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IV). IIoByKa. 



608. — IIoByKa je je^an cnope^aH yroBop, Kojii no- 
umjbdm (04HOCH0 OTnpaBwfcan) MO>Ke 3aK*i>yHHTH ca Hve./ie3- 
hhuom y3 yroBop o npeHOcy po6e. /Ke^iesHHija, no tom yro- 
Bopy, npnivfa 04 noniHJba^a (oTnpaBJbaqa), 3a w3BecHy Ha- 
rpa4y (noByqnny, npoBM3noH), Ha^ior n OB^auihen>e, 4a, :*a 
panyH H>eroB, Han^ara 04 npnMaoua H3BecHy cy\iy HOBaua 
npe Hero uito My po6y npe4a. 

609. — IIoByna je 4BojaKa : OHa je n.m y Hanpe4 iuh 
110 npe4ajw. 

JJoeyKct y. uemped jecTe 0H4a, Ka4a H^eje3Hnna 04Max 
npn npnjeMy po6e nciMahyje nomn^bany noByqeHy cyMy c 
thm, 4a Taj n34aTaK npn npe4ajn po6e HanaaTH 04 npnMaoua. 

llouiH^baouHMa ce Mory Ha HMe xaKBe noByne 1134a- 
BaTM caMO OHe cyMe Koje ce CMaTpajy Kao TponiKOBH yna- 
npe4 Hapacan 3a naKOBaH>e, eKcne4nu;Hjy n 40B03 po6e Ha 
H;e.ie3HHun n t. 4. a Koje ce cyMe Bpe4Homhy po6e Mory 
AOBOJbHO noKpiiTM. Y re TpoujKOBe yjia3e joui n ijapiiHCKH 

TpOIUKOBH 3a yB03 UAll H3B03, npeB03HH TpOLUKOBH, H34aTUH 

3a Hyauie onpaBKe yBoja n t. 4. 

CyMy, Koja ce Ha npe4ary po6y yHanpe4 noBJiaqn, Ha- 
3Haqyje caM /Ke.ie3HH*iKii ^hhobhiik un^poM Ha npomiCHOM 
MecTy y TOBapHOM AVLcry. 

IIoByKa y Hanpe4 HMa Mecra caMO 3a po6y, 3a nojy 
ce B03apnHa He naaha yHanpe4. 

Jloeynsi up upedaju jecTe 0H4a Ka4a meAesnuixa, hc- 
n.iahyje nouin.baouy noByqeHy cyMy xeK Ka4 je Han„ia™ 04 
npimaoija npeHecene po6e. 

TaKBOM noByKOM uome ce na po6y noByhn HajBHiue 
cyMa 04 375 4MHapa. nouin.Laq Mopa Ty noByKy jacHo 4a 
3annme aioBHMa y py6pnKy, Koja je 3a Taj i^ha Hapo^HTO 
04pel>eHa y TOBapHOM ^ncTy, a >Ke./ie3HHua je 4yjKHa, 4a 
H34a noiiiii^aqy yi3epen>e iboj (§ 54 m. npaB.). 

V). IIpeB03 nyTHHKa mejiesHHiijOM. 

610. — YroBop upeBosy nyrHHKa c upaBHor ivie4HiuTa 
6htho ce pa3^HKyje 04 yroBopa o npeHOcy. po6e. Oh, Ha 
HMe, HHje HHKaKaB caMor/ra.iau TproBa^KH yroBop, Hero je 
y.c.TBapn caMO yroBop o HajMy (§ 706 rpat). 3a#.J> JLipro- 
BaHKH Je ;. caMO .oh/i^ Ka,\ jra Bpiiw Bpaap yarpa ano y3 CBQ Je 
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JipSAya^h^JiQABoaa, xe .ce, , npeaia TOMe, HMa CMOTpaxH 
_ca.Mo fr-ao cnope^aw TproRaqKH npcao. H>eMy ce y Hac 
Ha^ia3e noce6He sanoHCKe o^pe^Se caMO y npaBH^HHKy 3a 
jKe.'iesHtiHKH cao6pahaj (§§7 — 21), £a,Kvie, caMO k&4 ce npe- 
B03 BpuiH H^e^ie3HHqoM. Te cy 04pe46e y iviaBHOMe OBe : 

1. YroBop ce BaK^by^yje caMO HanncMeHO, h to y BH4y 
KynoBHHe no4B03iie KapTe. IlpeMa TOMe, aKO nyTHHK KapTy 
H3ry6w, 6iiao npe Hero iiito y^e y koas, hah 3a BpeMe caMe 
BO>KH>e, oh 04Max ry6w h npaBO Ha B03H46y, h HHKaKBHM 
4pyrHM 40Ka30M He \io>Ke 3aMeHHTH mry6jbeHy KapTy. 

KapTa yBen iviacH Ha 40HOCHOua, h H>y MO>Ke ynoTpe- 
6hth He caMO Aimuo OHaj, kojh jy je Ha Kacn Kynno, Hero 
h cBaKH 4pyrn y ^hjhm pynaivia OHa 6y^e Ka4 uol)e B^iaK 
3a kojh je H34aTa. A ah ^aMLce „pga..KpfijEie^>£^a.(UMaxxy6H 
^pR^Tfip Hcnpa Be Ha ^OHOCHOiia. h ca h>om Ta4a Morae ny- 
TOBaTH caMO oho Am\e, KOje je ca h>om ynuo y bo3. Pa4H 
curypnocTH, 4a ce 4Ba Anna, He B03e je4HO 3a 4pyrHM ca 
je4HOM hctom KapTOM, o6wMHa ce KapTa 6yuiH 04Max npn 
OTnoMiiitaifey B03Hd6e, a Ha Kpy>KHOj Kapra HMa^an, je H>eH 
4y>KaH 4a CTaBH, jom npe no^eTKa B03H46e, cBOjepy^HH 
noTnuc Ha 04pel)eH0M 3a to MecTy. 

Ako ce nyTHHK y koaumb, saTe^e 6e3 nyHOBa>KHe KapTe, 
oh n^aha- ae.in nponyTOBaHH nyT ; a aKO He y3MorHe 04Max 
h HecyMH>HBO 40Ka3aTH cTaHHuy y kojoj ce noneo Ha Ko^ia, 
oh je Ta4a 4y>KaH 4a n^ara 4Bory6y B03apnHy 3a ijeo Taj 
nyT, kojh je bark nponyTOBao, a HajMan>e 7*50 4HHapa. 

IlyTHHK naK, kojh ce 04Max npn nen>aH>y y koa& caM 
upHjaBH npaTiiouy h.ah ynpaBHHKy B03a ca H3jaBOM, 4a 36or 
3aKaLUH>eH>a HHje HMao BpeMeHa KapTy Kyim™, — njiaha, 
aKO My ce yonnrre 4onycra BOJKfta (Ha uiTa oh y ocTaAom 
HHKaKO npaBa HeMa) noBHuieHy B03apnHy 3a 1*25 4HHapa 
(§ 14 hc. npaB.). 

2. }Ke^ie3HHua je o6Be3aHa, 4a 11a pe40BHOMe B03y npnMH 
Ha B03H46y cBaKor, kojh to 04 H>e 3a r rpa>KH. Aau nnaK OHa 
je H3y3eTHO OB.ianiheHa, 4a 04pe^e B03H46y : 1 OHH\ia, kojh 
cy TaKO 6o^iecHH 4a 6\\ cbojom oo^iemhy npHqHH>aBa.iH KaKBy 
Behy HenpnjaTHocT oct^awm nyTHHu,HMa (ohh ce Mory bo- 
3hth caMO Ka4 y3My ueo Kyne 3a ce6e,) 2, nnjaHHM junjHMa; 
m 3, OHHMa, kojh ce ynopHO He noKopaBajy nponnciiMa 3a 
B03H46y h^ih ce CBai)ajy ca ocTaAHM nyTHHqHMa. 

Pe40BaH B03 we^ie3HHua cMe 3a4p;KaTH 04 B03H46e 
caMO OH4a, Ka4 sa to 6y4e y3poKa y KaKBOj HeoTK.ioHHMOj 
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npenpeuH (Ha np. non^aea, noKBapeHa npyra h t. 41 imh y 

H3HeHaAHOJ OCKy4HUH B03HHX CpeACTBa (Ha lip. BOJCKa 3a- 

y3e«ia CBe B030Be 36or Mo6jL03auHje h t. 4-). 3a cneuH- 
ja^He naK B030Be 3aKOH (ct. 2 | 7 jk. npaB.) joj ocTaB^>a 
noTnyHO 04peuieHe pyKe, h th ce bosobh 04 H>e He Mory 

HHKa4 Ca HeKHM npaBOM Tpa>KHTH. 

3. y3eTa KapTa HCTHHa ne 4aje nyTHHKy yHanpe4 npaBO 
Ha KaKBO 3ace6H0 MecTO y Ko^HMa OHe K-iace Ha Kojy r^iacH, 
&AU nnaK nyTHHun cy y npaBy, 4a 3a CBe BpeMe Borate 
3a4p>Ke oho MecTO, Koje cy 3ay3e.AH npn y^acny y Ko.ia. 
To hm MecTO hhko He\ia npaBa 3ay3eTH CBe 40K ce ohh Ha 
H>eMy Ha^a3e, h.ah CBe 40K je oho KaKBiiM BH4HHM 3HaK0M 
(Ha np. hokom CTBapn, Koja ce ocTaBH Ha H>eMy) o6e.ie>KeH0 
Kao Beh 3ay3eTO, ano 6h ce Ha Mel)ycTaHHijaMa npHBpeMeHO 
ca H>era y4a.AH.iH (§ 12 mc. npaB.). 

4. KapTa no npaBH^iy Ba>KH caMO 3a B03 3a kojh je H3- 
4ara, a^in OHa ce H3y3eTHO MOJKe ynoTpe6wTH h 3a kojh oa 
40UHHJHX B^aKOBa. Tano : 

a). [IyTHHKy, Ka4 ce 3aKacHH 04 B.iana 3a kojh je KapTy 
y3eo, npwna4a npaBO, 4a ce c tom KapTOM B03H 4pyr«M 
BviaKOM, kojh H4e y tom npaBuy HCTora 4aHa uavl 04Max 
cyrpa 4aH, aKO caMO 04Max cboj H30CTaHaK 04 Bosa ripH- 
jaBH CTapeuiHHH CTaHHHHOM. Ha noBpahaj naK HOB^a, kojh 
je 3a KapTy 4ao, oh Ta4a HHKaKo npaBa HeMa. 

6). IIcto r raKO h nyTHHK, kojh meAii y TOKy B03H46e 
npeKH4aTH cboj ny r r Ha MefyycTaHHijH, wvia TaKO hcto npaBO 
h no4 thm hcthm yc/LOBHMa (ct. 2 § 10 >k. npaB.). 

5. IIyTHHij;H HMajy npaBO 4a Tpa>Ke, 4a hm *Ke.ae3HHija 
BpaTH B03apwHy 3a HenponyTOBaHH nyT, Ka4 ro4 ce B03 ca- 
cbhm o6ycTaBH 04 B03H46e h^h Ka4 y iiyTy upeKHHe B03H46y. 

Ako je npeKH4 caMO y je4HOM 4e^iy npyre, }Kejie3HHua 
je ra4a 4y>KHa nocTapaTH ce 3a no4B03HO cpe4CTBO, kojhm 
he ce nyTHHii,H npeBecTH Ha tom 4e^iy npyre; a^in OHa 3a 
Taj upeHoc HMa npaBO TpajKHTH 04 h>hx HapoqnTy B03a- 
pnny (§21 m. npaB.). 

6. 3a 3aKauiH>eH>e no^iacKa h^h 40.iacKa B03a *Ke.ie3- 
HHqa, no npaBH^y, HHje 4y>KHa 4aBaTH nyTHHUHMa HHKaKBy 
HaKHa4y. 

A^h iiyTHHqH, kojh nyTyjy ca upoA,a,3HOM Kaprojw, y 
O/iy^ajy Ka4 3aKacHH baslk kojh HHje 6ho cnpe^en hh- 
KaKBHM e^eMeHrapHHM c./iyqajeM, HMajy npaBO TpaHurra, 4a 
hm ce HaKHa4H n^aheHH HOBau, aKO ce npBHM noBpaTHHM 



i 

J 



237 

B030M 6e3 npeKH4,a BpaTe oneT Ha noAasHy CTamiuy, h to 
KaKO 3a 04Jia3aK Tano h 3a noBpaTan ohom KAacoM kojom 
cy npBO OTnyTOBa^H (§21 m. npaB.). 

7. 3aKOHOM 04 21 anpHAa 1885 ro^MHe, o o6Be3n 3a 
HaKHa^y iiiTeTe, yqnH>eHe npn >KeAe3HHHK0M cao6pahajy 
CMphy hah Te^iecHOM noBpe40M, nponncaHa cy OBa npaBHAa : 

a). /KeAe3HHija o^roBapa 3a TeAecHe noBpe4e h 3a CMpr 
aKO ce nyTHHUHMa HaHecy y B03H46H, Ka4 ro4 He 40Ka>Ke, 
4a je to 6hao bhluom chaom (cAenHM cAyqajeM, kojh je 40- 
mao 6es H>eHe KpnBHue) hah kphbhuom ca\ior noBpel)eHor 

HAH norHHyAOr. IbeHa c e KpHBHua, flfl-ifAft, no aa^on y u jy 

npeTnocTaB^>a . 

6). Ka4 ro4 ocraHe Ha h>oj o4roBopHOc/r 3a npH*iHH>eHy 
noBpe4y hah CMpT, jKeAe3HHija je 4y>KHa 4a™ HaKHa4y> 
Koja ce cacTOjn: 

y cj,yndjy uoepede: H3 CBHjy TpouiKOBa 3a Aeqen>e, 
H3 4aHry6e 3a BpeMe 6oAOBait>a h h3 HaKHa4e uiTeTe Kojy 
noBpel>eHH HMa y 3apa4H ycAe4 HaHeTe My noBpe4e ; a 

y cAyuajy cMpru ; H3 TpouiKOBa 3a Aeneas, H3 norpe6- 
hhx TpouiKOBa h H3 H34p>KaBaH>a, Koje je nornnyAH 4aBao 
AHi^HMa, Koja no 3aK0Hy HMa H34p>naBaTH, ano ra OHa 6y4y 
Tpa>KHAa. 

b). Tpa>KeH>e HaKHa4e 3a OBy uiTeTy sacTapeBa 3a 2 
ro4HHe 04 4aHa Kora ce HecpehHH cAynaj 4ecno. 

8. IlyTHHqH HMajy npaBO y3a ce noHe™ npTA>ar. Kao 
uyrnuHKu wpTJbaz c\ia r rpa ce no npaBHAV caMO oho ujto 
nyTHHK y3a ce hoch Kao nyTHe noTpe6e 3a oe6e h 3a cBoje, 
a HapoqHTo: Ky4>ep (caH4yK), orpTaq, nyTHH^Ka Top6a, Ky- 
THja 3a uieuinp, MaAH caH4y*iHh h TOMe no4o6He CTBapn. 
Behu ce npTA>ar Mopa npe4a™ )KeAeafHHii,H Ha npn3HaHHuy r 
no kojoj ce oh HMa 4hKh y ynyTHOj CTaHHijH 3a 24 caTa 
04 Ka4 CTnrHe B03, HHa^e ce n.iaha Aen^apHHa. 3a Taj npT- 
wi>ar H^e^e3HHua 04roBapa hcto OHaKO Kao h 3a po6y. MaAe 
h 3a HomeHDe AaKe npe4Mere nyTHHijH Mory h co6om yseTw 
y KOAa, aKO Hncy ocTaAHM nyTHnuHMa Ha 4oca4H h aKO to 
i^apHHCKH h nopecKH nponncH 4onyuiTajy. Taj pyunu upr.baz 
nyTHHUH Mopajy qyBara caMH, jep je >KeAe3HHna 4y>KHa Taj 
npTA>ar HaKHa4HTH caMO 0H4a, Ka4 ce 40Ka>Ke 4a cy KpHBH 
OHa hah H>eHH A>y4H uito je oh nponao hah yKBapeH. 
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OACEB Yl. 
MEHH^HJW yrOBOPH 

(Mohhtoo npaBo). 

T/1ABA I. 

IIPABHJIA KOJA CY 3AJEAHRHKA CBHMA MEHHHHHM 

yrOBOPKMA; 

I). 0ApeA6a n apcTe m6hmhhmx yroeopa. — MeHnua m MeHNHHa 

H3JaiUH>eH>a. — Mohmmho npaBo. 

611. — MemiqHH yroBopii jecy TproBa^KH yroBopw oco- 
6ene npaBHe npupo^e, Ha ocHOBy kojhx ce je^Ha yroBopHa 
CTpaHa CTporo (mchh^ho) o6Be3yje, 4a he ce o pony, kojh 
je yroBOpeH, 4pyroj cTpaHH, hah H>eHOM npaBHOM noc.iea- 
HHKy (npaBonpHjeMHHKy), Honiara™ H3BecHa cyMa HOBaua. 

TaKBux yroBopa HMa ^erapH, h ohh cy obh : 

612. — i. yroBop o H34an>y MeHime hah Menuna. Taj 
yroBop 3aK^>yqyjy 4Ba juma : U3daaau jvtenuije h peMurevT. 
Ohh ra Mory 3aKJbyHHTii Ha 4Ba pa3Ha Ha^ima, a Ha HMe: 
hah TaKo, 4a ce H34aBaq o6Be>ne 4a -he o pony oh caM 
n^iaTHTH cyMy noja je y MeHHun 03Ha^eHa, — to je con- 
creena Meuui^a; hah, Ha npoTHB, TaKO, 4a oh Hape^H H3- 
BecHOM 4pyroM AH\\y 4a oho Ty cyMy n^iaTH, o6Be3yjyhn ce 
yje^HO 4a he je oh caM n^ara™, ano ce to Anne He 6vav 
04a3BajL0 Hape46ii FberoBOj, — to je : eynena jvteHui^a. Y 
npBOM c^ynajy r.iaBHH je 4yjKHHK caM H34aBaq, a y 4pyroM 
oho Avm,e KOMe je oh Hape4Ho 4a MeHnay n^aTH. Y CBaKOM 
nan c./iyqajy MeHnqoM ce 3acHHBa rjiaBHa MeHn*ma o6Be3a. 

y TproBHHH ce yroBop o H34atfcy Memfije totobo hc- 
K^byqHBo 3aK^>yqyje Ha OBaj 4pyrn HaqnH, t. j. Kao ByqeHa 
MeHHua, jep Ta BpcTa Memine BHiue 04roBapa H>eHHM 110- 
Tpe6aMa, a 4aje, ochm Tora, h Behy curypHOCT 4a he ce 
pony Hcn^iaTHTH. 

Il34aBaH By^eHe MeHHije HMa CBOje oco6eHO HMe h 30Be 
ce : Tpacaur, a oho 4pyro AHixe, KOMe oh Hapefyyje 4a ne- 
HHijy ua^th, rpacar. CaMa nan MeHHua, y h>hxobom Mel] r- 
co6hom 04HOcy, 30Be ce MecTO h Tpara. 

613. — 2. yroBop o npeHocy MeHHije h.ih Menuni u 
apenoc (HH40caMeHT, Htnpoi. H H>era 3aK*byMyjy 4Ba Am\i: 
undocanT hah otcupaur, t. j. ^Hue Koje npeHOCH MeHHuy, h 
undocarap haw. otcupaTap, t. j. ^iiue, KOMe ce MeHHua ycTyiri. 



J 
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PeMHTeHT peTKo Ka4 3a^p>KaBa Memiuy K04 ce6e r raKO, 
4a je o pony caM HanjiaTH. Oh je o6wqHO 04Max ycTyna 
KaKBOM TpeheM .iHuy, Koje My y 3aMeHy 3a H>y 4aje cyMy. 
Ha Kojy OHa r^iaca, 046wjajyhH npw tom caxio HHTepec kojh 
Ha Ty cyMy npwna^a 04 4aHa npeHOca na 40 pona hc- 
nA&Te (ecKOHT). y toj MoryhHocTH 4a ce MHoro npe poHa 
ft»eHe ncn^axe a&ko npcTBopn y totob HOBau h Aemvi je4Ha 
Be^iHKa kophct, Kojy MGHHua npyaca TproBWHH h 36or Koje 
ce TproBUH Tano necTo CAyme H>OMe. 

ripeHocehH \ieHHuy, peMHTeHT ycTyna npnjeMHMKy H>e- 
hom CBa noBepH^aqKa npaBa Koja OHa ca4p}Kii, a yje4HO 
ce o6Be3yje, 4a he je oh n^aTHTH, ano je He 6u o pony 
Hcn^aTHJio Avm,e, Koje je 03Ha^eH0 Kao rjiaBHH 4y>KHHK. 

To npaBO 4a MeHHuy 4a^>e npeHece npwna4a He caMO 
peMirreHTy Hero h CBaKOM 4oaHHjeM HH40caTapy (jKHpaTapy), 
jep MeHH^HH npeHOC, nao h caivia Memma, rjiacn yBen »Ha 
Hape46y (( . ITo TOMe, 4aK^ie, MeHHua ce MOJKe npeHera He- 
orpaHHMeHH 6poj nyTa. Hani 3aKOH (§ 85 Tpr. 3aK.) noc^ie4- 
H>era HH4ocaTapa Ha mchhijh 30Be : upuTeJicaTe.b Menui^e. 
a Tano hcto Ha3HBa m peMHxeHTa, kojh Memmy HHje npe- 
Heo Ha 4pyrora. 

614. — 3. YroBop o npnjeMy Memine h^h MenuHUu 
upujeM (aKuenT). Oh ce Mo>ne 3aK^>yHHTM caMO no ByneHoj 
MeHiiuH, a 3aK./byqyje ra xpacaT ca peMHTeHTOM, uau, aKo 
je Mennua npe Tora Beh npeHeTa, ca kojhm HH40caTapoM 
(jKHpaxapoM). 

Thm yroBopoM npHMa xpacaT Ha ce6e o6Be3y 4a 110- 
C/iyina Hape4(5y rpacaHTOBy h 4a MeHHuy ucn^aTH o poKy. CBe 
40K.ie Taj yroBop He ssiKJbymi h Ha ochobv H>era He craBii 
Ha MeHwqy noTpe6Hy nncMeHy H3JaBy, -TpacaT HHje MeHHMHO 
o6BesaH, jep ce yroBop o H34aH>y Memme 3aKJbynyje 6ea 
H>eroBor yqemha. Mhm naK to 6y4e, oh 04Max nocTaje iMaBmi / 
4yH«HHK no npiiM^beHOJ MeHMun h yje4HO Men>a HMe, na ce ' 
04 Tor TpeHyTKa 30Be: upuMa.ian (aKuenTaHT). 

615. — 4. YroBop o MemiHHOM jeMCTBy uavl Menuuno 
jeMcreo (aBa^i). Taj MemmiiH yroBop 3aK^yHyje npHTOKaTejb 
MeHHue c Am\eu Koje ce 30Be mchuhhu jeMau, jaBa.iMCTai. 
Ha ocHOBy H>era MeHHMHH ce jeMau, o6Be3yje, 4a he oh iua- 

THTH MeHHUy Ca HHTepeCOM H CBIIMa TpOLUKOBMMa, ano je 

He 6y4e r.iaBHw AymiuiK n>en wcn.4aTHO o pony. 

616. — O4 CBHJy THX JTOBOpa MeHHMHHX HaJBaJKHHJH 

je yroBop o H34aiby MeHHue. Oh je, Ha H\ie, Heonxo4Ha 
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ocHOBa h npeTnocTaBKa CBHjy ocTa^iHx, jep cbh th 4pyrn 
MeHH^HH yroBopn Mory HacTa™ Ten Ka4 ce oh nyHOBaatHO 
aan^by^H h iviaBHy. MeHH^Hy o6Be3y 3acHyje'), na h Ta4a, 
no npaBH^iy, caMO y rpaHHijaMa, Koje ce h>hmc nocTaBe, w 
ca 3a4aTKOM (HenocpeaHHM uau caMO nocpe^HHM) 4a och- 
rypajy H3Bpnieft>e H>eroBO. 36or Tora ce yroBop o H34an>y 
MOHiiiie necTO nyTa y npaBHOj HayijH h 30Be: zjiaean uah 

[ ocnoean MemmHH yroBop, 3a pa3.AHKy 04 CBHjy ocTajinx Me- 
hhmhhx yroBopa (npeHOca, npujeMa, jeMCTBa), kojh ce Ha- 
BHBajy caopednu. Th noa/ie4H>H yroBopn 30By ce, ochm Tora, 

•joui h cAynajnu, jep Memma Mon;e 6hth nyHOBajKHa KaKO 
6e3 je^Hor 04 h>hx Tano h 6e3 CBHjy h>hx yKynHO, Te ce 
He Mopajy 3B > KJby x iviTVi y3 CBany MeHHuy. 

617. — MeHH^HH yroBopn Barae caMO OH4a Ka4 ce 3a- 
K.i>yMe y nncMeHoj <j>opMH, KOjy je 3aKOH 3a h>hx Hapo^HTO 
nponncao. llncMeHO, Koje ce, npeMa 3aKOHy, HMa cacTaBHra 
o ochobhom m6hh*ihom yroBopy, 30Be ce uenut^a; nncMeHe 
nan H3jaBe,^ Koje ce HMajy HanncaTH Ha MeHHUH o CBaKOM 
cnope4HOM MeHHHHOM yroBopy, — Menunna U3jauirten>a (§ 81 
Tpr. 3aK.). 

618. — iMeHHu,a rjiacn OBano, h to : 



a). ConcTBeHa MeHHija: 



y Beozpady 7 aupuAa 1899 O4 dunapa 5000 y 3j,ary 
3a dea Mecei^a od danac n^ara/iy 3a oBy MeHHuy 

no Hape46n Cperena CpeTenoeuRa % ) rpz. U3 Huwa cyMy 04 

dunapa u e t x u Jb a d a y 3 a a t y 



Bpe4H0CT y po6u 



Henad Henadoeufi*) 



1 MeHHHHo ce jeMCTBO, HCTHHa, y jeaHOM .ciy^ajy, kojh lieno Biue-m 
aouHHje, MO»e, no H3y3eTKy, AaTH h paHnje, ajiH HiiaK caMO poa ycaoBOM 
Ah ce h Memina 113,4a no tom. 

2 PeMHTeHT. 

3 H34aBan MeHnne. 



r 
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6). Byuena MeHHija: 



y Eeozpady 7 aupuAa 1899 O4 duuapa 5000 y sjiary 
3a dea ^teceija od dauac n^aTHTe 3a OBy npBy Memmy 
no Hape46n Cperena CpeTenoeuHa 1 ) rpz'us Huwa cyMy 04 
duuapa u e t x u ~h a d a y 3 ji a t y 
Bpe^HOCT y po6u h CTaBHTe HCTy y pa^yH.... no H3BeuiTajy 
Ha Tocn. Eozdaua CupoTauoeuRa 2 ), Tpzoei^a 

H3 Eeozpada. 

Henad Heuadoeufi*) 
IIjiahaH>e nod Eeozpadcue 3adpyze 



619. — IIpaBH^ia, Koja ypefyyjy npaBHe 04Homaje uito 
noTH^y H3 MeHHqHHX yroBopa h Koja 04pel>yjy <t>opMy Me- 
Hwue h MeHHqHHX H3janm>eH>a (o npeHocy, npujeiviy, jeMCTBy), 
Ka4 ce y3My y h>hxobom cnyny, 30By ce : m&uuh uo u^p aeo.. 
Ta cy npaBiua y Hac usAomena y rAa.Baua, vxecroj (VI) (o 
MeHHuaMa y onuiTe) h cedMoj (VII) (cTpaHO 3aKOH04aBCTBo) 
Hauiera TproBa^Kor 3aKOHHKa. 

II. flpaBHa npnpofla mohmhhnx yroBopa. 

620. MeHHMHH yroBopw HMajy cacBHM oco6eHy npaBHy 
npnpoiy, Koja hx jano 04*iHKyje 04 CBHjy TproBa^Knx yr o- 
Bopa, Mefyy Koje, no 3aKOHy (t. 6 § 17 3aK. o ycTp. Tpr. 
cy4a), u ohh 40^a3e. Ta ce H>nxoBa 3ace6Ha npaBHa npn- 
po4a orAeaa, y obhm TpHMa h>hxobhm npaBHHM oco6praaMa: 

621. — 1. Ohh cy, npe cBera, cbh jedu ocrpau u yzoeop u 
(6p. 262 t. 4.), jep 3acHHBajy o6Be3y caMo 3a je4Hy yroBopHy 
CTpaHy (y Meuuv^u: caMo 3a H34aTejba concTBeHe Memme 
vlavi 3a TpacaHTa; y MeuuuuoM upenocy: caMo 3a HH40caHTa; 
y MenuHUOM upujeMy : caMo 3a aKijenTaHTa ; y MeuuHHOM 
jeMcrey : ca\io 3a MemmHor jeMija), 40iue 4pyroj CTpaHH 
(peMHTeHTy uah y onniTe npHTejKaTe^by MeHHije) 4ajy caMo 
npaBa. 

Tom ce oco6hhom ohh 6htho pa3.AHKyjy 04 CBHjy ocTa- \ 
jlhx TproBa^KHX yroBopa, kojh cy cbh H3 pe4a 4B0CTpaHH .• 
yroBopn. 



1 PeMHTeHT. 2 ) TpacaT. s ) TpacaHT. 

TPrOBA^KO hpabo 16 
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622. — 2. npe^MeT h>hxob ih.ih 6o.be upeMeT o6Be3e 
Koja ce H>HMa 3acHHBa) MOHte 6hth je4HH0 KaKBa c, yju.a no - 
eai£a , a HHKaKO uiTa 4pyro, na hh caM n^eMemrr MeTaji (3Aa.no 
imii cpe6po) 04 Kora ce Kyje HOBau. 36or Tora ce Kao Me- 
HHua He Mome CMaTpaTii nucMeiio, Koje 6n ce cacTaBH^o y 
o6^iiKy n>e, a,Mi TaKO 4a iviacii h. np. Ha n3BecHy KoanqwHy 

JKHTa, BHHa, 3^iaTa H T. A- JTO. fill- ^^ ortiTuprA TproRfltiKa. 

yn yTHH ua. 

623. — 3. Ohh cy, Haj3a4, cbh CTporo (fiopMajinu Icee- 
hslhuJ yroBopn (6p. 262 t. 3). 3aK0HCKa naK <i>opMa, y kojoj 
ce H\iajy 3an./i>yHHTH, cacrojH ce y OBOMe: 

a). CBaKH ce 04 h>hx Mopa cacTaBiiTii HanncMeno ca 
ca4p»cHH0M Kojy je 3aKOH Ta^HO npomicao. 

To je riHCMeHO oco6hto BaHmo, jep c^y>Kii He caMO 
Kao 40Ka3 o ohom ihto je yroBopeno, Hero je, nope4 Tora,ja 
ueonxxuHOnoTpefiaiL cacTaBaH ^eo fifl M ftr M<>m,ugftr y™ftopfi 
6ea_i$ora^ QBaj HHurra ge Bpe 4ii . 

H>era o6hhho Hcnwcyje OHa yroBopHa cTpaHa Koja ce 
yroBopoM o6Be3yje (Menui^y : H34aTe*t concTBeHe MeHHije imh 
TpacaHT, MenuHHu upenoc : HH40caHT, MeuuHHu upujeM : aK- 
uenTaHT, Meuumio jeMCTeo : mchifihii jeMam, ajui ra MOJKe Ha- 
micaTH h ko 4pyrn. 3a Memiuy ce, Mel)yTiiM, ynoTpe6^baBa 
Hapo^HTa xapmja (MeHH^HH 6^iaHKeT), Ha kojoj je Beh ^iito- 
rpa<wicaH OHaj 4eo H>eHe caApnuiHe (TeKCTa) kojh ce He 
Men>a. MeHHHHii 6^iaHKeT 3a Byneny MeHiiuy rjiacn oBano: 



y 


18 Od 


3dL 


UAarure sa osy npmj ju.PM.iuyj 


no uapedfiu 


cuMij od 


J. ■ ■ tc */ 


GpeduocT y 


u erasure ucry y panyn u3eew,Taj 


HSL ZOCTI. 
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6). YroBopHa CTpaHa, noja ce o6Be3yje, Tpe6a 4a npe4f 
to riHCMeHO (MeHHuyi 4pyroj yroBopHOj CTpaHH. 
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IIpeTnocTaB^>a ce, 4a je h Taj 4pyrn ya*OB ncnytteH, 
Ka^ ro4 je MeHHua Beh y pynaMa 4pyre yroBopHe CTpaHe. 
IIpeMa TOMe, KS14 o6Be3aHH TBp4H 4a toj CTpaHH MeHHuy 
HHje upedao (Ha np. 4a My je OHa ynpafyeHa run OTeTa, 4a 
je M3ry6no h t. 4.), oh HMa to CBOje TBpl>eH>e a 4a 40Ka>Ke. 
Aak Taj 40Ka3, 6am 4a ce H>iiMe h yTBp4*i TaKBO TBpl)eK>e, 
MOHce HMaTH npaBHe BajKHOcra caMo HacnpaM OHor ./wua, 
Koje ce no mohhiih nojaB./byje nao Henocpe4HH cayroBopa^ 
o6Be3aHora, a* HHKaKO h npeMa 4pyrHM AKixima, Ha Koja je! 
MeHHua 40UHHje npein./ia ype4HHM MeHHqHHM npeHocoM, 40iue \ 
ro4 ce He 4ona>Ke 4a cy 6ua& HecaBecHa, t. j. 4a cy OH4a,, ; 
Ka4 je MeHHu,a Ha h>hx npenLia, 3Ha.ia 4a je h>hxob HH40- j 
caHT 40 H>e 4omao He3aKOHHTHM nyTeM. 06Be3aHH je, 4an^e, 
h y OBaKBOM oiyqajy 4y>KaH nwiaraTH Mennuy thm nocaea- 
h>hm AHUHMa 6es HKaKBor H3roBopa, slau oh Ta4a H\ia npaBa, 
4,a My iteroB HecaBecHH cayroBopaq HaKHa4H ue^iy nAaheny 
cyMy 3aje4Ho ca HHTepecoM h ca cBHMa TpouiKOBUMa. 

HecaBecHH je cayroBopan, ochm Tora, h kphbitoho 04- 
roBopaH, Ka4 ro4 40 MeHHue 4ot)e KaKBHM kphbitohiim ny- 
TeM (Ha np. OTHMan>eM, Kpai)OM). 

III). 4^HaujH>e 3 aflame NieHMije y TproBaiKOM npoMBTy. 

Memnja HMa 4aHac OBe Tpn 3a4ahe, h to : 
624. — 1. Ona epjio uodecuo 3SLMen>yje upeuavusiH>e 
noet^di U3 jednoi Mecra, y dpyzo. 

MeHHija je y tom uj/uby h nocTa^a y TproBa^KHM rpa- 
4,OBHMa ceBepHe IiTa^nje npn CBpmeTKy XI CTO-ieha. y to 
epeMe B^a4a^a je y ueAOj 3ana4iioj JeBpomi KpajH>a Hecw- 
rypHOCT Ha nyTy, Te cy ce TproBiin, Ka4 hm je Tpe6a^io 4a 
npeHOce HOBau, H3 CBora rpa4a y noje 4pyro MecTO (oSh^ho 
y. MecTO y KOMe he ce 4pn^aTn Bainap, ham us OBora Ha-Tpar), 
b$ao 3ro4HO CAywwAu H>OMe. Ohh cy, Ha HMe, r ra4a HOBau 
npe4aBa^H KaKBOM Men>any (KaMncopy) n 04 H>era y 3a- 
MeHy 4o6nja^H Memmy, kojom hm ce oh o6Be3HBao, 4a he 
hm y 04pet>eHOM 4pyroM MecTy yroBopeHora 4aHa npe4aTH 
HCTy TO^iHKy cyMy y MOHera Koje je y tom MecTy y Teqajy 1 ), 



1 MeuuVfdi h aoboah CBoje iiMe OTyaa, ihto je y to Bpe.vie 6n,ia iih- 
cMeHo noMohy Kora je BpnieHa npoMeHa (MeH>aH*e) HOBaua je^Hor 3a 4pym, 
t. j. OHor, KOJH je TproBan* aaBao Meibany ca hobucm, kojh je MeH>a<i 
ii>eMy H34aBao y 4pyroM iriecTy. 

16* 
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h to 6hwo oh cSm, 6hao HeKH 4pyrn MeH>aq, KOMe je oh 
MeHHuoM to Hape^Ho. Ca mchhuom ce Beh moimo Mo6o4HHje 
KpeHyTH Ha nyT, jep je pa36ojHHijH He OTHMaxy, HeMajyha 
MoryhHOCT 4a je Han./iaTe. 

JaHac HCTHHa HeMa Te HecnrypHOCTH Ha nyTOBHMa, ajiH 
MeHHua Ha>i unan h ca^a (nope4 mhoihx 4pyrax xapTHja 
TproBaHKHX, Ha np. ynyTHHije, ^ena h t. 4.) yna3yje Bp.10 
Be^iHKy ycayry 04Men>yjyhn CTBapHH npeHOC HOBija. KaA 
ce nourroM HOBau uivut>e, Ba.ta ra naKOBa™ h n.iahaTn no- 
uiTapiiHy, Koja je oceTHa ano ce noa/iaTa cyMa 03Ha^H h 
ocnrypa. CBe ce Te He3ro4e MefyyTHM H36eraBajy MeHHuoM, 
jep je H>eH npeHOc ^a^eno a8lkuivi } jcbthhhjh h cnrypHHjH 04 
npeHOca cyMe HOBaua Ha Kojy OHa r^acw. 

II MeHHua HMa CBojy HOB^aHy Bpe^HOCT, Kao h CBaKO 
4pyro nwcMeHo Koje r^iacii Ha H3BecHy cy\iy HOBaua. Ta ce 
H>eHa BpeaHOCT HapomiTo Hcra^e y oboj y403H 04Men>HBaqa 
CTBapHor npeHoca HOBua, na 3aTO TproBijn h 6aHKapn, 
kojh HMajy n^ahaH>a Ha CTpami, Bp^io MHoro Kynyjy Ha 6ep3n 
MeHime, Koje ce HMajy n^aTHTH y KaKBOM 3HaTHHjeM Tpro- 
BaqKOM MecTy Ha np. y Beqy, Eep^HHy, IIapH3y, jloH40Hy 
h t. 4. 1 ) Te MeHnue Ha 6ep3n ce CMaTpajy Kao CBana 4pyra 
po6a, h Kao TaKBa HMajy CBojy npo^ajHy ueHy, — cboj Kypc 
(t. 3b. MenuuHu Kypc); Taj ce H>eH Kypc, Kao ro4 h ueHa CBaKe 
4pyre po6e, Men>a npeMa noHy^w h TpajKibH, a^H o6h*iho 
He npeAasu 3a MHoro cy\iy TpouiKa, kojh 6h ce Mopao yqn- 
HiiTH oko noniPL/baH>a MeHH^He cyMe nouiTOM. 

625, — 2. Ohsl je, ocum roea, u epjio uodecno cpedcTeo 

y tom noi\ieAy OHa Bptun 0Hy HCTy yaory Kojy h cSm 
HOBau, HapoqHTO y BaHrpaHH^HHM n^aha&HMa. MeHHija, Ha 
kojoj je noTnnc KaKBor no3HaTor 6aHKapa, y TproBa^KOM 
ce cao6pahajy CMaTpa Kao totob HOBau; h Mefyy TproBijHMa 
ce npHMa y y3ajaMHHM iicn^aTaMa 6e3 HKaKBor ycTe3an>a. OHa 
ce 36or Tora Bp.10 qecro h 30Be : rpzoe auKu nos^ . 

IIcTHHa, 4aHac h nannpaH HOBau (6aHKHOTe h npaBH 
nannpaH hobii;) 04MeH>yje, npn n.iahaH>HMa, ynorpe6y Me- 
Ta^iHora HOBaua, a^H Mennqa je HnaK 04 H>era 4a^eKO ch- 
rypHHjH 3aMeHHK (cyporaT) MeTa^iHora HOBija. Ka4 ce na- 
nnpaH HOBau, kojh yBeK r^iacn Ha 40HOcnoua, H3ry6n h.ih 



1 Memme, Koje ce HMajy n.iaTtmi y KaKBOj CTpaHoj 3eM.ty, 30By ce: 
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c.fly T iajHO noHnuiTH, 3a H>eroBora iiMaoua HacTOje HeHaKHaA- 
jbviBSi urreTa, 40K, MefyyTHM, K04 MeHHue y TaKOM C/iyqajy, 
Kao niTO heMO 40UHHje BH^eTH, H>eH npHTeacaTe^b H\ia no- 
Mohw. Ochm Tora, narmpaH je HOBaq orpaHHqeH caMO Ha 
yHyTpauiH>H npoMeT OHe 4p>KaBe Koja ra je H34a./ia, a Me- 
hhuh 4pHtaBHe rpaHHqe HHurra He c\ieTajy, h OHa qecTo 
nyTa 04 pyne 40 pyne npofye MHore 3eM^>e h rpa^OBe 40 
poKa kojh je 04pei>eH 3a H>eHy ncn^iaTy. 

626. — 3. Ona, najaad, cjiyjicu, u nao epjio moRho cped- 
CT60 3a npeduT. 

Kao iiito cmo Beh Ka3a.iH (6p. 613.) npnTemaTe^b MO>Ke 
y cBaKO 406a MeHHuy npeHe™ Ha 4pyrora h Ha Taj HaqwH 
04Max 406HTH 6e3 Majio (no 046nTKy ecKOHTa) ue^iy cyMy 
Ha Kojy OHa r^acn. To je h 4a./io MoryhHocra, 4a ce y 
TproBa^KOM cao6pahajy y HajBehoj pa3MepH pa3Bwje Kyno- 
BHHa h npp4aja Ha noqeK (Kpe4HT), jep ce MOHiiqa ca noT- 
nucoM cnrypHora Kynija CMaxpa Kao 11 totob HOBau. 

ByqeHa je Memma h y oboj y^03H 3HaTHO no4ecHHja 
04 concTBeHe. To 40^ia3H upeo OTy4a, ihto OHa, no npa- 
Biwy, yBeK nocxaje Ha ocHOBy KaKBor paHHjer npaBHor 
o4Hoca, y KOMe ce TpacaHT nojaB.tyje Kao noBepH^an; a 
TpacaT Kao 4y>KHHK, Te ce Ha Taj HaqHH y pyKaMa Tpaca- 
tobhm Beh Hajia3H npHnpeM^beHa cyMa kojom ce OHa HMa 
Honiara™ (H>eno uonpufie) ; a dpyzo 3aTO, iiito OHa, y ca- 
mom cbom noqeTKy, MOJKe 4a ca4p>KH MeHH^Hy o6Be3y 4Ba 
pa3Ha jiHua, h to : TpacaHTOBy, Koja 04Max HacTaje, h Tpa- 
caTOBy, Koja HacTyna *ihm MeHHuy npHMH, 40K ce, Mefyy 
thm, peMHTeHT concTBeHe MeHHue Mopa CBe 40 poKa hc- 
n^iaTe 3a40BOwfrHTH caMO o6Be30M H34aTe*t>eBOM. 



IV). MeHMMHa cnoco6HOCT. 

1. Oape^a h BpcTe MeHH^se ciioco6hoctz. 

627. — IIo4 MenuuHOM cuocodnowfiy pa3yMe ce npaBHa 
cnoco6HOCT, Kojy, 110 3aKOHy, Tpe6a 4a HMajy ^nua uito 3a- 
KJbyqyjy KaKaB MemiqHH yroBop. 

628. — OHa je 4BojaKa: anruena h uacuena. 

Anruena je MeHnqHa cnoco6nocT OHa npaBHa cnoco6- 
hoct, Koja je noTpe6Ha 3a crau;aH>e MeHH*mHX npaBa. H>y 
Tpe6a 4a HMajy : peMHTeHaT h cbh HH40caTapn. 
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^ llacueua je Ha ripoTHB, OHa, Kojy Tpe6a 4a HMa Avu\e 
Koje xohe 4a ce mchhhho o6Beme. Ty MeHHHHy cnoco6Hocr 
Ba.ba 4a HMajy : H34aTe.i> concTBeHe MeHHue, TpacaHT, an- 
uenraHT, iiH^ocaHTH h mchhhhh jeMau. 

2. EO HMS M6HH?Hy cnoco6HOCT? 

629. Ham je 3aKOH i§ 76 Tpr. 3aK.) ycBOjwo Kao onnne 
npaBH^o : 4a cBa Anna,, 6iiab, OHa Myoma uah >KeHCKa, imajy 
Kano aKTHBHy TaKO h nacMBHy MeHH T iHy cnoco6HOCT. 

Aaii Ba/KHOCT Tora npaBH^ia mije 6e3ycaoBHa, Hero je 
jaKO orpaHHMena MHorHM H3y3eTUHMa. 

630. — Tano, H3y3eTH0 04 H>era, HeMajy (§ 533 rpat). 
3aK.) aKTueny MeHH T iHy ciioco6hoct : 

a). CBa ^iiqa Koja cy pasy.wa ^HiiieHa; h 
6). 4©ua M.ial)a 04 ce4aM ro4HHa. 

631. — A uacusny MeHHHHy cnoco6HOCT, H3yseTH0 04 
Tor onuiTer npaBH^ia, HeMajy (§ 77 Tpr. 3aK.), 11, npeMa TOMe, 
Hecnoco6HH cy 4a ce MemmHO o6Be>Ky: 

a). M^ioAeTuuiifU. — A411 na4 HaBpme ce4aM nymix 
jro4HHa, 11 ohh je Mory H\iaTH nppi noje4HHHM MeHimHHM 
, yroBopHMa, ho no4 yoaoBOM 4a npn CBanoM 04 h>hx, h>h- 
xob 3aK0HH 3acTyiiHHK (oTaij kau CTapaTe,b) Ha to npHcraHe. 
Taj npHCTaHaK MO>Ke 6hth : u3puu8LH iiavl upefiyTau. Oh je 
H3pnqaH, Ka4 3aK0HH 3acTynnnK Ha Memujn ncno4 Maao- 
aeTHHKOBor noTnwca CTaBH pe^ ^ododpaescM^ uaii 4pyrn 
ciimaH H3pa3, na ce ncno4 Tora h cSm noTnurue. Oh je, 
Ha npoTHB npehyTaH, Ka4 3aK0HH 3acTynHHK y MeHHua, 
kojom ce Majio^erHHK o6Be3yje, h cSm y3Me yqeuiha TaKO, 
4a ce H3 Tora Mopa H3BecTH 3aK.i>yqaK, 4a oh 04o6paBa 
nocTynaK Ma^io^eTHHKOB, Ha np. aKO npHMH Memiuy, Kojy 
je Majio^ieTHHK Ha n>era noBynao (t. j. y kojoj i^a je 03Ha^no 
Kao TpacaTa), hah aKO npeHece Memmy. Kojy je msuloabtuvik 
H34ao y H>eroBy Kopncr (t. j. y kojoj ra je 03Ha<mo Kao 
peMHTeHTa) 11 t. 4. 

^Ia40^eTHMKj KOMe je o^nrtpp.wn \% Ba^^p^nRw^ry^j^n 

jjuro-Beh 3HaM.o l6p, 96; T He CMaTpa ce Bunie Kao Majo.ieT- 
hhk*. 11 npe\ia xojie.HMa noxnyHy nacHjray nnofiofmoflT. Hctc 
TaKO Ty cnoco6HOCT HMa 11 Ma^o^ieTHHK, Kora je CTapaTe.*>- 
ckh cy4nja, npe H>eroBe HaBpmeHe 21 ro4HHe, npoi\iacHC 
3a nyHo^eTHor (§ 152 rpat). 3aK. h *ia. 112 3aK. o CTapa- 
Te**>.), Kao h OHaj x kojh ce, no o4o6pen>y HCTor cy4Hje 
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ojKeHHO (ha. 113 3aK. o CTapaTejb.) ; jep ce h ohh no 3a- 
KOHy CMaTpajy 3a nyHO^eTHe, ii aKO cy no y3pa<yry cBOMe 
jom Ma.i<xieTKH. 

y HameM TprOBa^KOM 3aK0HHKy HCTHHa HHJe H3pHqHO 

HanoMeHyTO, slau ce nnaK HMa CMaTpara, 4a ce, hcto Kao 
m Ma^io^eTHHUH, He Mory mchhuom o6Be3aTH hh: dymeeno 060- 
jie.iu, cy^OM or^iaineHH p&cKownumi h zAyeo-neMu kojh CTOje 
iioa CTapaTe^>CTBOM, jep hx 3aKOH (§§ 41 h 920 rpafr). 3aK.) 
yno4o6.foaBa Ma^o^eTHnaHMa h CTaB^ba no4 HCTy 3auiTHTy, 
a TaKO hcto hh ohh kojh cy ocyt>eHH Ha poSujy uavl Ha 
3a,T.oneH>e y 3a BpeMe 40K cy Ha H34p>KaH>y Ka3He (§ 17 Ka- 
3HeHor 3aKOHa). 

6). ydare otcene. 

Ho OHe, Kao hh Ma^o^ieTHHu,H, He 40*ia3e y pe4 ohhx 
wiHua, Koja cy 6e3ycaoBHO Hecnoco6Ha 4a ce Mory MeHHijOM 
o6Be3aTH. H K04 y4&Te jneHe HeMa OBe Hecnoco6HocTH K04 
CBaKor nojeAHHor .yroBOpa, kojh OHa saK^by^H, K04 Kora 
H>eH Mym Ha to npncTaHe. H MymeBJbH npncTaHaK MOH*e 
6hth H3pnqaH hjih npehyTaH y cBeMy oaaKO KaKO Hanpe4 
peKOCMO 3a npncTaHaK Ma^oaeraHKOBor 3acTynHiiKa. 

y^aTa mens,, Koja Beh B04H TproBHHy no 04o6peiby 
cBora My>Ka, HMa Ha ocHOBy canor Tora iiOTnyHy nacHBHy 
MeHnqHy cnoco6HOCT, na 3aTO y noje^HHUM MeHHqHHM yro- 
BopHMa, Koje OHa 3aK*byqyje no noaiOBHMa CBOje rproBa^Ke 
pa4H>e, h HHje noTpe6HO 4a Tpa>KH oa MyjKa Hapo^HTO 040- 
6pen>e (6p. 102). 

b). SeMrbopadnuUfU. 

Ho 3aKOHy ce Kao 3eM,bopsidHUK CMaTpa caMO OHaj, 
kojh cra^iHO jkhbh Ha ce^iy h npn tom ce 3aHHMa paTap- 
ckhm nocjiOM (3eM^bopa4H>OM), TaKO 4a My je Taj nocao je- 
4hho 3anHMaH>e. IlpeMa TOMe, Hncy 3eMJbopa4HHii;H h Mory 
ce nyHOBajKHO MemmoM o6Be3aTH: 3a,Ha,T.iuje, dyfia,H\iuje h 
MexsLH\iuje, kojh no ce^HMa Apase CBOje pa4H>e, MaKap ce 
ce y3 to 6aBH^n h paTapcKHM noo/iOM; a TaKO hcto h rp- 
zoeiifU ca 3eMa^>cKHM npoH3B04HMa, (ca xpaHOM, ca ctokom), 
kojh Ha ce^iy jKHBe, 6aui 4a ce nope4 Tora y Be^iHKOj Mepa 
6aBe 3eM^>opa4HDOM. 

r). BoJRuifa upocru u onu noju cy y nuotceM uuny 

Od UOTUOpyHHUKSL. 

0B4e ce pa3yMejy caMO bojhhijh kojh ce na^ia3e no4 
6apjaKOM y pe40BH0j CAym6\i, t. j. bojhhijh cTa^Hora Ka4pa 
(rapHH30HCKe BojcKe). 



248 

3eM^bOpaAHHi;H H BOJHHIJH, KaO UITO CO H3 Tora bhah, 

y MHoro cy Behoj Mepn oa Ma^io^eTHHKa h y^aTHx HteHa 
Hecnoco6HH 3a MeHHHHy o6Be3y, jep ce ohh hh y kom ciy- 
najy He Mory mchkhho o6Be3aTii. 

3. EaA Tpe6a HMaTH MBHzray cnooo6HocT? 

632. — Ako ce xohe Aa MeHH*raH yroBop npaBHO Banai, 
o6e H>eroBe yroBopHe cTpaHe Mopajy HMaTH noTpe6Hy Me- 
HHHHy cnoco6HOCT y TpeHyTKy k&a ra 3aKAy^yjy. 

Ha BajKHOCT naK nyHOBa^KHo saK^by^eHor yroBopa hh 
y ko^hko HeMa yTHijaja to, uito je Koja yroBopHa cTpana 
nocTa^ia Hecnoco6HOM OAMax noniTO je yroBop 3aKJby*iH./ia. 
TaKO Ha np. JKeHa, Koja ce y^a^ia OAMax noniTO je MeHnuy 
noTnncajia, ocTahe y Memnraoj o6Be3H h nocie y^aje, h 6nhe 
Aya^Ha 4a MeHHny HcrwaTH KaA npncne poK n^ahaH^a. Hcto 
TaKO, MeHH^HH yroBop, kojh je saKJbymiAO KaKBO Hecno- 
co6ho Auu,e (Ha np. y^aTa jKeHa 6e3 OAo6pen>a cBora MyHta), 
He M05Ke ce HaKHaAHO npeTBopn™ y nyHOBamaH yroBop 
ycAeA Tora, uito je to Hecnoco6HO Amxe, npe Hero hito 
npncne pon H3Bpnien>a, npH6aBH^o MeHH^Hy cnoco6HocT (Ha 
np. ano je y^aTOj menu y tom MefyyBpeMeHy My>K yMpo). 

633. — IloniTO je, Kao uito cmo HanpeA Beh BHAean, 
Hani 3aKOH nocTaBiio Kao onuiTe npaBH^io, a& cy cBa Amxa, 
MeHH^HO cnoco6Ha, to je CBaKH, kojh tbpah a& je 6ho Me- 
HiiqHO Hecnoco6aH npn 3aK^y^eiby KaKBor MCHnqHor yro- 

I Bopa, o6Be3aH to h a& AOKa>Ke. Ako oh y TOMe He ycne, 
1 HMa ce noABecTH no a onuiTe npaBHjo n CMaTpaTH a& je 
6ho cnoco6aH. 

4, IIpaBHa BpeAHOCT o6Bese mbhh^ho Hecnoco6Hor JiHn,a. 

634. — Ako Koje oa ^Hqa, 3a Koja HanpeA peKOCMO 
Aa HHcy cnoco6Ha MemmHO ce o6Be3a™, nnaK 3aiuby*ra 
KaKaB MeHHHHH yroBop h H>HMe ce o6BeHce, OHAa, 3a oijeHy 
npaBHe BpeAHOCTH Te o6Be3e, Tpe6a 3HaTH Koje je to He- 
ciioco6ho jiHu,e, jep npaBHa Hecnoco6HOCT HHje jeAHaKa koa 
CBHjy h>hx, Hero je koa jeAHHx Man>a a koa Apyrnx Beha. 

635. — KaA ce MemiqHHM yroBopoM o6Beme : 3eM.*>o- 
paAHHK, bojhhk kak yA&Ta JKeHa 6e3 OAo6pen>a CBora Myata, 
OHAa ce no 3aKOHy (§ 78 Tpr. 3aK.) HMa y3eTH a& cy ce 
ohh, cbojhm noTiiHCOM Ha MeHHijH, o6Be3a.AH caMO epa^ancKu, 
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a He MeuuuHo, h, npeMa TOMe, 4a cy 4jt>khh npHM.teHy 
o6Be3y H3BpuiHTH caMO Kao o6n*ray rpai>aHCKy, a He Kao 
dpory MeHH^Hy. 

CxporocT, kojom ce MeHHqHa o6Be3a 04^HKyje 04 o6nqHe 
rpafyaHCKe 00Be3e, npet>e je 6hasl 4a./ieKO Beha Hero uito je 
4anac. MemiqHH je noBepH^iau y npel>auiH>a BpeMeHa HMao 
npaBa 04 BJLacra 3axTeBara, 4a OHa H>eroBor 4yacHHKa, kojii 
HHje n^aTwo MeHHuy, CTaBH y 3aTBop (y Tano 3BaHH : Me- 
huhuu 3aT8op) h 4a ra ro4HHaMa y n>eMy 4P>kh 3a Ka3Hy. 
«4aHac BHine HeMa Tora 3aTBopa, Hero ce MenuHua, crpozocr 
y r^iaBHOM cacTOjn: 

a), y TOMe, ihto Mempnui 4y^KHiiK HeMa npaBa, 4a 11 
HacnpaM 40uhhjhx npHTeraajaaa Memme HaB04H y 046paHy 
H3BecHe y3poKe HeBajKHocra cBOje o6Be3e (Ha np. 4a My je 
MeHHija OTeTa, 4a My je npeBapoM n3MaM^>eHa, 4a My H>eroB 
cayroBopaq 4yryje HCTy To^nny cyMy h t. 4.), Koje uome 
ncTHu;aTH Ha cynpoT CBOMe cayroBOpaqy. K04 rpal)aHCKHx 
naK o6Be3a 4y>KHHK ce THMe Mome 6paHHra He caMO npeMa 
cbom npBOM noBepnouy, Hero 11 npeMa cBHMa 40uhhjmm. 

6), y TOMe, iuto ce Memma Mopa o pony Han^ara™, 
(uito, 4aKjie, K04 n>e HeMa qenaiba npn n^ahan>y), ano H>eH 
npHTejKaTe^ He >Ke,iH 4a H3ry6n mi je4HO CBOje npaBO ; u 
-b), y TOMe, uito ce K04 Memiiie cy4CKa Han.iaTa BpuiH 
MHoro 6pme Hero K04 o6imHe rpat)aHCKe o6Be3e, jep ce no 
MeHHuw 4y>KHHK, no npaBH^iy, ocyfyyje Ha n^ahan>e 6e3 ca- 
C/iyuiaH>a (no t. 3B. nparnoM cydcKOM uocryuKy, §§ 450 11 
451 rpal). cy4. nocT.) n ropeqeHo ocy4HO cy4CKO peinen>e 
H3Bpuiyje MHoro 6pHce Hero CBana 4pyra cy4CKa ocy4a (no 
§ 454 rpal). cy4. hoct. cy4 mohcc noAiimicKqj B-aacTH ocTa- 
bhth CBera 3 4aHa poKa 3a to H3Bpuien>e). 

636. — Ka4 ce nan m6hitchhm yroBopoM o6Ben;e Ma- 
vio^ieTHHK [i/iavl Koje 04 ohhx ./Lima uito My ce yno4o6.kyjy t. j. 
^yineBHO o6oAeAu, cy40M iipor.iameHH pacKOuiHHuii h t. 4.) 
6es 04o6pen>a H>eroBor 3aKOHor 3acTynHHKa, Ta4a ce no 
3aKOHy (§ 79 Tpr. 3an.) HMa y3eTH, 4a ce oh HHje HiiKano 
hh o6fie3ao, h to hh mchuhho hii zpa^ancnu. 

Hy toj je 3aKOHCKOj saiiroiTH nwb caMO 4a 04 Ma^o- 
jieTHHKa otk^iohh uiTeTy, Kojy 6h oh Morao HMaTH ycAOA 
3aKwi>yqeH>a MeHiiqHor yroBopa, a HHKano h 4a My 04P>kh 
KopncT (HOBaij, Bpe4HOCT) Kojy je npiiMHo 04 peMHTeHTa 3a 
H3AaTy Memiuy, uavl ony, uito My je 4ao HH40caTap 3a npe- 
HeTy MeHHuy. 36or Tora je Ma^o.ieTHHK 4yjKan 4a CBOMe cay- 
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roBopany, nocie noHHuiTewba yroBopa, o^viax noBpaTH 04 
OHora iiito je 3a MeHnuy npuMno CBejQHajiiTO, cejsoAJfeera 

Saifi&iP J„B£&M£LJ£3m6e 3& nonitinTflHifl, a toko hc/to h cm$ 

OHO 11ITO OJ. Te npHMfoeHe BpeAHOCTH 6y ^ ^ KOpHCHO yTpp - 

niHO (§79 Tpr. sslk.) . Aak noBpahaj ce CBera Tora HMa Tpa- 
h;hth K04 rpal>aHCKor cy^a, jep ochob TaKBor Tparceiba HHje 
MeHH^Ho-npaBHH Hero rpafyaHCKO-npaBHH (§ 902 rpal). 3aK.), 
a Ha HMe, npaBH^o : 4a je cBaKH 4y;KaH BpaTHTH oho iiito 
4P>kh 6e3 npaBHor ocHOBa (Bp. 269). 

3aK.£>yqeHH MeHH^HH yroBop He Bpe^H 3a Ma^o^eTHHKa 
hh OH^a, ano 6h ce oh, npH 3aK/byneH>y, H34aBao CBOMe ca- 
yroBopaqy 3a nyHo^ieTHor h caMO ra ^yuaBCTBOM h npe- 
BapoM y6eAHO o cbojoj nyHO^ieTHOCTH, uak slko ra caMO 
CTan>e h nocao H34ajy 3a nyHo^ieTHor (Ha np. Kao TproBaij, 
3aHaT.iHja, Men>a*i (capas>) jaBHO bo ah TproBa^Ky pa4H>y). 
Awin, nouiTO ce y tom aayqajy H>eroBOM cayroBopany He 
MO>Ke ynHcaTH y KpwBHijy uito je ca h>hm yrosapao, Ham 
3aKOH (§917 rpal). 3aK.) Hapefyyje, 4a je Ma^io^eTHHK Ta^a 
4yraaH BpaTHTH cBe uito je no yroBopy npHMHO, 6e3 HKa- 
KBor o63npa Ha to, 4a avl ce to join HaJia3H K04 H>era h 
4a am je KopncHO ynoTpe6no oho uito je OTyfyno. 

637. — H caMa o6Be3a Kojy y4aTa JKeHe y3Me no Me- 
( hiiuh 6e3 04o6peiba CBora Mynca, HMa ce CMaTpara 4a He 
I BaHui y hctoj Mepu y kojoj h Ma^io^eTHHKOBa, Ka4 ro4 je 
\ OHa He y3Me npH BpuieH>y ynpaBe ca H>eHHM HMaH>eM kojhm 
OHa caMa ynpaBvta (§§ 771 773 rpal). 3aK.); jep ce OHa, Ban 
i Tor cjiyqaja, no 3aKOHy, He MOHce o6Be3aTH hh rpa^aHCKH 
i 6e3 04o6peH»a CBora MyjKa, Te 4aK^e, H>eHa MemraHa 06- 
\ Be3a He 6h Mor^a HMara HHKaKBe npaBHe Bpe4H0CTH hh Kao 
1 rpat)aHCKa. 

I 638. — Hanpe4 H3^omeHo yMait>eH>e npaBHe Bpe^HocTH 
MeHHqHe o6Be3e 3eM.bopa4HHKa, BojHHKa h y4aTe n;eHe, a 
Ta-KO hcto h noTiiyna HeBa>KHOCT TaKBe o6Be3e MajioaeT- 
HHKa h .iHija Koja My ce yno4o6^>aBajy, Haul je 3aKOH (§78 
Tpr. 3aK. »CMa r rpajy ce y upu3pen>y hsl n>ux Kao npocre 
rpal)aHCKe o6Be3e (( ; § 79 Tpr. 3aK. »y cMOTpen>y Majw.ieT 
uuna He Bamn HnuiTa (< ) nponncao pa4H 3auiTHTe HCK^yquec 
thx Hecnoco6Hux wiHua, na npeMa TOMe Ta cy jirnxa, je4HHc 
h OB^iaiuheHa, 4a ce Ha h>hx no3HBajy. 4py™M pe*MMa, Me 
HH^Ha Hecnoco6nocT je4Hor MeHH*mor o6Be3HHKa He noB^a^ii 
3a co6om HeBa>KHOCT u,eAe Memiue h CBHjy no H>oj y3eTiis 
MeHH^Hux o6Be3a (MeHimHHx H3jauiH>eiba), Hero caMO n je- 
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4hho HMa to npaBHO 4ejcTBO, 4a ce MeHMqHa o6Be3a He- 
cnoco6Hor aHija CMaTpa Kao npocTa rpal)aHCKa o6Be3a hah 
Kao cacBHM HeBameha, npeMa TOMe Koje je to Hecnoco6HO 
Auue. (Ha np. ano je rpacanr Hecnoco6aH, no mchhijh, Kojy 
je oh H34ao, aKi^eureiHT 11 Ta^a cy h uudocauTu mcto Tano 
nyHOBa>KHo o6Be3aHH, Kao Ka4 6n h oh 6ho noTnyHO Me- 
hhhho cnoco6HO Aiiue. Tano hcto, aKO je Hecnoco6aH : an- 
HeuTaHT, MenuHHu jeMai^ viah Kojn undocanar, o6Be3e CBHJy 
ocTa^Hx, kojh cy ciioco6hh, ocTajy Ban^ehe). 

639. — Ha nodeTKy OB4e iiMaMO HanoMeHy™ join u j 
to, 4a ce Hecnoco6HO Am\e MOJKe no3HBa™ Ha cBojy He-i 
cnoco6HOCT, h cjie4CTBeHO Ha HenoTnyHy BaacHOCT uau Ha \ 
noTnyHy HeBajKHocT CBOje MemmHe o6Be3e, He caMo npeMa 
CBOMe cayroBopany, Hero h npeMa cBaKOM 40UHHjeM npn- * 
Temaouy Memme. 

t . 3aK0H no romb ce HMa ijeraTH MeHHraa cnoco6HOCT. 

640. — MeHnqHa cnoco6HOCT cpncKnx 4pmaB.£>aHa 
Mopa ce yBen ueHHTH no cpncKOM saxony, He o63npyhn ce 
Ha to 4a avl je MeHnqHH yroBop 3aK^>yqeH y Cp6njH vlavl 
y KaKBOj CTpaHOj 4p>«aBH (§ 76 Tpr. 3aK. h § 5 rpal). 3aK.). 

Cnoco6HOCT naK CTpaHHx 4pH^aB^>aHa HauiH cy40Bn 
HMajy aeHiiTH no 3aKOHy h>hxob6 36Mwbe 9 Ka4 ro4 ce Me- 
hh^hh yroBop 3aK^>yqeH Ha CTpaHH (H3BaH Cp6nje). A.ih 
Ka4 je yroBop 3aK^>yqeH y Cp6HJH, cy40BH je HauiH y tom 
ciyiajy HMajy ueHwra: jM&_nQ.JraiJLLeAL. aaKDHy_j^iu.„noi 
aaKOHy n>nxoBe aeMJhe, npeMa TOMe. KQJH 04 Ta flBa.aaKOHa, J\^ } 
CTpaHo r no^ aHHKa npoi\iain yj e 3a uemn uo cnocQ6no Aime. > <S 
Tano Ha np. HauiH he cy40BH no HameM 3aK0Hy y3eTH, 4a 
je 6ho MeHH^HO cnoco6aH pycKH CBeuiTeHHK, kojh je y Cp- 
6hjh H34ao MeHwuy, Ma 4a ce hcth no pycKOxM 3aK0Hy CMaTpa 
3a Hecnoco6Hor. Ha npoTHB, CMaTpahe, Kao MeHwqHO cno- 
co6ho Aime aycTpoyrapcKor no4aHHKa, kojh je no 3aHHMaft>y 
3eM.fc04e.1aa, aKO je y Cp6njH ByKao MeHHuy, caMo 3aTO, uito 
ra 3aK0H iberoBe seuA>e (AycTpnje nan MaijapcKe) CMaTpa 
3a MeHimHO cnoco6Hor. 

V). 3acTynaH>e y 3aiM>yHMBaH>y m6hhhhhx yroBopa. 

641. — MeHH^HH ce yroBopn Mory nyHOBajKHo 3aKJby- 
nurm h npeKO 3acTynHHKa. Hani 3aKOH (§82 Tpr. 3aK.) npe4- 
Biifya, ncTHHa caMo ciyqaj Ka4 ce MeHHija Ha Taj Ha^HH U3- 



1 
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\daje (eyy,e), a.in HeMa cyMite 4a ce OHa MO>Ke npeno 3a- 
IcTynHHKa h upeneTU, upuMuru, jeMCTeoearu, Manap 4a ce 
to *mhh Bpao peTKO. H mh heMO c/ie40BaTH npHMepy Ha- 
uiera 3aKona, na heMO OB^e y3eTH y o63iip noiviaBHTO ciyqaj, 
Ka4a ce MeHHija U3daje npeno 3acTynHHKa, kojh je c.fly*iaj, 
Kao uito peKOCMo, Hajqeuihe 11 jaB.ba y cao6pahajy. 

642. — 3acTynHHK Mome MeHHuy Byhn Ha je4aH 04 
OBa 4Ba cacBHM pa3.iH*iHa Ha^ima, a Ha HMe : uaii Kao uy- 
homoRhuk onora kojh ra je OB^iacTHO 4a je H34a, HjM Kao 
KOMucuouap Tora .lima. 

643. — Ako MeHiiuy H34aje Kao nyHOMohHHK, oh to 
Tpe6a Ha caMOj h>oj H3pwqHO 4a HasHa^n ncno4 CBora noT- 
inica pe^HMa w ao napeddu roza u rota", uah »uo uaj,ozy 
H. H, tt iuh »Kao uynoMoRnuK H tt , iuh Ma KaKBHM 4pyr»M 
cAimuuM H3pa30M, jep, aKO TaKO He ypa4H, CMaTpahe ce 4a 
je caM ce6e ,/lhmho o6Be3ao, a He CBora B./iacT04aBija. TaKO 
ce hcto HMa ysera h OH4a Ka4 ce nyHOMohHHK Ha MeHHUH 
noTnHcao Kao MemmHH jeMaij, He Ha3HaHHBuni 4a to ^hhh 

;Kao nyHOMohHHK. Ha npoTiiB, HMa ce CMaTpara, 4a HHiirra 
Hiije H3Bpuino, aKO je Ha Taj Ha^HH, t. j. He 03Ha*iyjyhH 4a 
je nyHOMohHHK, MeHHuy npeHeo uat/l npiiMno. 

644. — y TproBHHii ce, Mel>yTHM, Memma MHoro neinhe 
ii34aje npeKO KOMiicnoHapa. 

KaKO KOMMcuoHap pa4H y CBOje HMe, oh 36or Tora n 
He Tpe6a 4a Ha MeHHqn osuemn Kpaj CBor noTnnca h HMe 
CBora KOMHTenTa. PeMHTeHT 11 cbh 40ijhhjh npiiTejKaouH 
Memiue, H34aTe 3a pa^yH komiitchtob, cMa r rpajy je4HH0 H>era 
Kao TpacaHTa, a iberoBor KOMiiTeHTa h He no3Hajy, hhth 
npaBHO HMajy KaKBe noTpeSe 4a ra 3Hajy. IIpeMa CBHMa 
H>iiMa oh je no toj Memmn hcto TaKO o6Be3aH, Kao 4a je 
H>y cSm 3a cboj pa^yH H34ao. 

Aaii nacnpaM TpacaTa KOMiicnoHapeB je no^ojKaj cacBHM 
4pyK^Hjn. KoMHCHOHap ce npeMa H>eMy, npn H34an>y MeHHije, 
nojaBJbyje caMO Kao nyHOMohHHK KOMHTeHTOB ; h Kao TaKBOM 
yBeK My yHanpe4 caonuiTaBa HMe KOMHTeHTOBO Kao h 4a je 
iicth 4a npaBH TpacaHT no H34a r roj MeHHijn, To caoniuTeite 

KOMHCHOHap mhhh Tpacajy HAU 3ace6HHM nHCMOM, HJIH, HITO 

je Haj^euihn c^ynaj, Ha caMOj mchhuh, 03Haqyjyhn noHeraa 
nucMeHa HMeHa KOMHTeHTOBa y TeKCTy H>eHOM 04Max noc-ie 

Ii:?pa3a y&-JZ^UJ&JLL£3^.jy^mMH eft wapaa y \fft- 

»"^HF (>^|fi.WKP.TifMa. Hfl-^aaw r».fl.yQ _pjj^\ TaKOr CwiVqaj a. 
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MeHHija, Koja je H34aTa cpe^CTBOM KOMiicnoHapa, 30Be 
ce KOMucu nuf{ T^fl-TO, ii r^acn OBaKO : 



y Beorpa-Ay 7 anpioa 1899 Od 4HHapa 5000 y SAdLTy I 

3a 4Ba Meceua 04 4aHac uAarure 3a oey upey Menuny 

uo naped6u Cpehna CpeTeHOBiiha Tpr. H3 Hiiiua, cyMy od 

4 h h a p a neT x h *b a 4 a y 3 d a t y 

epednocr y po6n u craeure ucry y pauyn T. T. ' no u3eewTajy 

Ha zocu. Bor4aHa CwpoTaHOBnha, TproBua 

U3 Beorpa4a. 

HeHa4 HeHa40BHh 
njiaRan>e K04 Beorpa4CKe 3a4pyre 

MABA II. 

nPABZJIA KOJA Cy 3ACEBHA IIOJE^HHHM MEHHHHHM 

yrOBOPHMA. 

MeHHija. 
I). 06B636 m npaea yroBopHHx CTpaHa. 

645. — Ka4 ce Memma nyHOBa>KHO H34a, OH4a H3 n>e r 
wa ocnoey caMoz 3anoHa, noTimy 3a H>eHor ii34aBaqa 113- 
BecHe cTpore MemmHe o6Be3e, Kojiraa y CBeMy 04roBapajy 
npaBa 4pyre yroBopHe crpaHe. 

646. — O4 thx o6Be3a U3dare«b coucTeene Menui^e iiMa. 
caMO jeduy, a Ta je : 4a o pony h Ha MecTy, kojh cy y Me- 
hhijh Ha3Ha^eHH, iicn^aTH npnTe>KaTe^>y H>eHOM y iboj 03Ha- 
^eHy cyMy HOBaua — MemmHy cyMy (§ 161 Tpr. 3aK.). 

647. — Tpacanr nx, Mel)yTn\i, HMa rpu, h to : 

1 . Oh jeMqn ; 4a he TpacaT, Ha nosiiB npHTe>KaTe^eB r 
upuMuru MeHnqy 3a ae.iy H>eHy cyMy. y npoTHBHOM naK 
a/iy^ajy, oh je o6Be3aH H34ara 04Max ocnrypaH>e, 4a he ce 
HenpHM^beHa Memiua, 04HOCHO HenpHM^eHH 4eo ibeHe cyMe, 
o pony Hcn^iaTHTH 3aje4HO ca cBHMa yqHH>eHHM tpohikobhm& 
(§§ 88 11 90 Tpr. 3aK.). 



1 T. T. no^eTHa cy niicMeHa 04, HMeHa TuxoMiipa ToAopoBHha, kojh 
je KOMHTeHai h 3a hu) je pawyH TpacaHT HeHaa HeHaaoBHh Memmy H3Aao.. 
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Hy Ta tberoBa 3aKOHCKa o6Be3a HHKaKO mrje Hena 
6HTHa oCo6nHa 6es Koje Memma He Mome 6hth, na 3aT0 je 
TpacaHT MOHce h H36ehn, aKO c peMHTeHTOM yroBopn 4a ce 
MeHHua TpacaTy HMKaKO He no4HOCH Ha npnjeM. Taj yroBop 
h>hxob Ba>KH 3a ^oaHHje npHTencaoije Memme caMO OH^a 
Ka4 ce y caMOJ MennijH H3pH*rao Ha3Haqn peuHMa: $6e3„ 
jipujeMJi", h^h KaKBHM 4pyrHM ainqHHM H3pa30M, h to ce 
HMajy HariHcaTH 04Max nocAe 03Haqen>a peMHTeHTa 1 . 

2. Oh, nope4 Tora, jeM^H, 4a npiiMa^iau Hehe npe pona 
MeHHue nacTH no4 CTeqaj (y npe3a4yn<eHO cTaH>e). Y npo- 
thbhom aflyqajy, o6Be3aH je, 4a 04Max 1134a pcnrypaifce, 4a 
he ce MeHHua Hcn^aTHTH o pony (§ 139 Tpr. 3aK.); n 

3. Oh, Haj3a4, jeMHH, 4a he TpacaT (04HOCH0 npHMa- 
a&u) n^iaTHTH MeHHay o poKy. y npoTHBHOM o/iyqajy, oh je 
o6Be3aH 4a je cSm Honiara ca CBHMa y*iHH>eHHM TpouiKOBHMa 
(§§ 88 h 140 Tpr. 3aK.). 

648. — Kao hito ce bh4h, o6Be3e ce TpacaHTOBe pa3- 
^HKyjy 04 o6Be3e, Kojy HMa H34aTe*k concTBeHe Memme, h 
He caMo no 6pojy, Hero h no caMOj npnpo4ii cbojoj, jep cy 
OHe cbb Tpn yc.ioeue, 40K je o6Be3a H34aTe^>a concTBeHe Me- 
HHije 6e3 yc^osa. 

649. — K04 CBHjy thx o6Be3a HapoHHTO je Ba>KHO 
3HaTH, 4a n34aTe.fr MeHHue (4aK./ie, nano TpacaHT, TaKO h 
H34aTe^> concTBeHe Memme) He 40.ia3H y h>hx je4HHO npeMa 
CBOMe Henocpe4HOM cayroBopaqy (peMirreHTy), Hero h npeMa 
CBaKOM 40UHHjeM npnTejKaouy MeHHue, h to TaKo, Kao 4a 
je caMO c h»hm h Henocpe4HO ca h>hm 3aK^>yMHO yroBop o 
H34an>y MeHHue. M34aTe.fr ce MeHHue HaAa3H y TanoM npaB- 
hom 04HOcy 3aTO, niTo oh MeHHuy yBen H34aje )) na Ha.ped6y* 
peMHTeHTOBy, Te THMe peMHTeHTa yHanpe4 OB^amhyje 4a je 
no cbojoj bo^bh ycTynn 4pyroM kom JiHuy. 

06Be3e H34aTe„i>a MeHHue y TOMe ce jano pa3.MKyjy 04 
o6nqHe rpat>aHCKe o6Be3HHije (o6AHraitfije), jep ce o6^inra- 
Hhohh 4yH^HHK o6Be3yje caMO npeMa cbomc cayroBopa*iy 
(npBOM noBepnouy), na 3aTO, Ka4 HOBepn^aij, 6e3 H>eroBor 
HapoqnTor 04o6pen>a, npeHece o6Be3HHijy Ha 4pyrora, oh 
HMa npaBa y H3BecHoj Mepn CMaTpaTH Kao 4a je ocTao [ 
4a.fre 4yncaH npBOM noBepnouy na je oB^ainheH, npn hc • 



1 y tom 611 ce ciy^ajy MeHima HMa.ia HanHcani oBaKO : tu,aTure 2 1 
oey upey Menui^y no naped6u r, CpehKa CpeTeHOBHha, dea npnjeMa, cyM t 
od h t. a. 
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iL/iaTH, nocflyjkn ce h HacnpaM CBanor 40u,HHjer noBepnoija 
(iipaBonpnjeMHHKa), CBHMa ohhm 046paHaMa (npnroBopHMa), 
Koje je Morao ynoTpe6nra HacnpaM npBora (Ha np. oh HMa 
DpaBo 4a npe6nje 4yr 3a 4yr, ano je npBH noBepn./iaij, H>eMy 
iiito 4yroBao). H34aBaq MeHHije, MefyyraM, Heina Tora npaBa. 

650. — Ako MeHHuy H34a4y 3aje4mmKH BHine h>hx 
(Kao TpacaHTH uah H34aTe^>H concTBeHe MeHime), ohh Ta4a 
cbh CTOje y cojiH4apHoj o6Be3H npeMa npHTe*Ka r rejby Te 
MeHHue. 

II). CaCTaBHK AMOBM M6HHI46. 

651. — CBana ce MeHima, no 3aK0Hy (§§ £10 11 162 xpr. 

3aK.), MOpa, CaCTOJaTH H3 HeKHX H3BeCHHX CaCTaBHHX 4e^ioBa, 

kojh cy joj Tano noTpe6Hn 4a ce OHa He Monte CMaTpara 
Kao MeHHaa, Ka4 ro4 joj He40CTaje Manap caMo je4aH je- 

4HHH 04 tt>HX. TO Cy H>eHH 6UTHU UAH ZJidLBHU cacTaBHH 4e- 

Aomi, uau Kpahe, to cy H>eHH cacraei^u. 

Hy y MeHHuy ce Mory, Ha ocHOBy Hapo^HTor cnopa- 

3yMa yroBopHHx CTpaHa, nope4 thx cacTaBana 6e3 kojhx 

OHa HHKaKO- He MOJKe 6hth, yMerayra joui h ubku 4pyrn 

cacTaBHH 4e^ioBH, y an^by, uau 4a joj ce 404a nano hobo 

npaBHO 4ejcTB0, uavl 4a ce y qeivi h3mchh Koje 04 H>emix 

pe40BHHx npaBHHx 4ejcTaBa. Th ce noc^ie4H>H cacTaBHH 4e- 

jiobh 30By: cuopeduu uavl dpazoeojbnu ^ (fraKyviTaTHBHH) c a- 

cTaBHH /ififlnnw M Airff TT A : cnope4HHM ce 30By 3aT0, uiTO cy 

caMO 04 cnope4Hor 3Haqaja 3a MeHHuy, jep OHa h 6e3 h>hx 

Bpe4n, a 4paroBOw^HH 3aT0, ijito 3aBHCH je4HH0 04 4pare 

BO^be yroBopHHx CTpaHa xohe ah ce kojh 04 h>hx yHeTH y 

Memmy. Mh heMO hx, 3a pajsAmny 04 6hthhx cacTaBHnx 4e- 

•flOBa MeHHii,e — cacraeaKa, 3BaTH : MenunnuM yMeTUjUMa, 

a 04 h>hx beMO m3AomvLTu caMO OHe kojh cy y TproBa T iKOM 

npoMeTy Hajqeuihn m Hajr^aBHHju. 

A). Cacraenu MeHUwu. 

652. — 0fi4e heMO pa4H 6ojbe npeivie4H0CTM, y hcto 
BpeMe usAomuTii cacTaBKe KaKO Byqemix TaKO h concTBe- 
hhx MeHHija, h aKo ohh Te r re 4Be BpcTe MeHHu,a Hwcy y cBeMy 
je4HH hcth. Mh to 4HHHM0 y to^ihko npe ijito y tom no- 
ivie4y H3Mel)y ByqeHHx h concTBeHnx MeHHua HHKaKO He no- 
ctojh Tano BCiHKa pa3./iHKa, 4a ce OHe Mopajy 04BajaTH 
npn tom H3^aran>y. 
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Ehthh cacTaBHH 4e,iOBH Memme no HanieM cy 3a- 
kohjt obh: 

1. 03HweH>e ga Je jaeHUUft it. 1 § 80 h t. 1 § 162 
Tpr. 3aK.l. 

653. — To je 03Haqen>e noTpe6HO, 4a 6h CBaKH, na 
h OHaj kojh HHje Kano Tpe6a o6aBeuiTeH MemmHOM npaBy, 
Morao MeHHuy Ha npBii noi\*e4 pa3^HK0BaTn 04 4pyrnx Tp- 
roBa^KHX nanupa, kojh cy joj no o6./iHKy Bp^io O/mqHH, Ha 
np. 04 ynyraime, qeKa h t. 4. ; jep, Kao uito 3HaMO, Me- 
HimHe cy o6Be3e MHoro CTporae 04 o6nqHnx rpat)aHCKHx h 
TproBa^KHX o6Be3a. 

654. — MeHHija ce o6imHO 03Ha T iaBa ca peqn: Me- 
nuUjR, a.in ce MO>Ke 03HaqiiTH 11 CBaKOM 4pyroM peqn Koja 
HMa to hcto 3HaqeH>e, Ha np. peqn : MeHH^HO nncMeHO, Me- 
HH<ma ncnpaBa 11 t. 4. Ako je ii34aTa Ha KaKBOM CTpaHOM 
je3HKy, OHa ce Ta4a HMa 03HaqHTii H3pa30M kojh y tom je- 
3HKy 04roBapa Hamoj pemi MeHHua. 

655. — y CBaKOM naK a/iyqajy pen, kojom ce Memma 
o3Ha^aBa Kao TaKBa, r rpe6a 4a je y caMOM c./iory (TeKCTy) 
MeHHqe, a HHKaKO H3Ha4 n>era y o6^HKy HacaoBa, Kao Ha 
np. Ka4 ce nnuie y npH3HammH iuh o6Be3Hiiun (o6yiHraijHJH). 

2. Cyjua hoj'q ce UAta u/igtutu it. 2 § 80 h t. 2 § 162 
Tpr. 3aK.|. 

656. — H ona ce Mopa HanncaTH y caMOM aflory 
(TeKCTy) Memme, 11 to imcMemiMa, a He ljh<j>pom. 

y npaKCii je, MefyyraM, ycBOjeHo, 4a ce Ta cyMa (Me- 
HimHa cyMa), nope4 Tora, 03Haqyje h ijh<i>pom H3Ha4 TeKCTa 
MeHii^Hor, y 4ecHOM roptt>eM Kpajy. Aan to Ha3Haqen>e HeMa 
npaBHe Bpe4H0CTii h hhhh ce caMO pa4H viaKiner nper^e4a 
MeHHHHe cyMe. 36or Tora, Ka4 ro4 ce 4ecn, 4a ce cyMa, 
Koja je 03HaqeHa nncMemiMa y TeKCTy, He aiaHte ca thm 
Ha3Haqen>eM (cyMOM Ha3HaqeHOM y Bpxy Memnje un^paMa), 
HMa ce y3eTH, 4a je HCTHHiiTa h npaBa caMO OHa npBa cyMa 
(t. j. Koja je 03HaqeHa y TeKCTy nncMeHHMaj, 6n^a Ta cyMa 
Beha mavl Man>a 04 OBe 4pyre. 

657. — y MeHHijn HHje 4onyuiTeHO 03HaqaBaTH nope* 
MeHHqHe cyMe h HHTepec , kojh Ha H>y npnna4a 40 pona hc- 
n^iaTe. Ako ce nnaK y H>oj 03Haqn, oh ce HMa CMaTpaTH 
Kao h 4a HHje HHKaKO Ha3HaqeH. K04 MeHHHHHx ce 4yroBa 
36or Tora HHTepec y3HMa 04 4y;KHHKa yHanpe4, HjIh ce ypa- 
qyHaBa y MeHH^Hy cyMy. 
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3. Hue oHoea no nujoj ce Haped6u Metwua umo ujiaTuru, 
i. / UMe peMUTBHTa (t. 3 § 80 h t. 3 § 162. Tpr. 3aK.). 

658. — Ilo HauieM ce 3aKOHy HMa CMaxpaTH Kao He- 
ype4Ha Memma CBana OHa y^pm^ ^°j a - % 6™** iKyia.Tfl. 
Ha ^QHn fiffnTTfl.^ jep ce y H>oj He Ha*ia3H HMe OHora no mh- 
joj ce Hape46n HMa njiaTHTH. 

PeMHTeHaT ce, ano je TproBau, HMa 03Ha^HTH iteroBOM 

TprOBa^KOM 4»HpMOM H./1H H>erOBHM rpal)aHCKHM HMeHOM, 

npeua TOMe 4a „ih My to MeHHqHO npHMaite noTH^e H3 
KaKBor TproBa^Kor uoaia h^ih 40Jia3H no KaKBOM HeTpro- 
Ba^KOM ocHOBy. PeMHTeHaT naK, kojh HHje TproBaq, HMa ce 
yBeK 03Ha^HTH H>eroBHM rpal>aHCKHM hmchom h npe3HMeHOM. 
Y3 to HHje noTpe6HO cTaB^a™ 3aHHMatbe h MecTO npe6n- 
Baita, Ka4 ro4 je oh 40bo^>ho 04pel)eH h no caMOM u>ero- 
bom HMeHy h npe3HMeHy. 

659. — Ilo HauieM ce 3aK0Hy yBeK Mopa ncnpe4 <MpMe 
h.ih HMeHa peMHTeHTOBor CTaBHTH h H3pa3 : »uo uapedou" 
hau »uo HEijiozy*, h no TOMe y Hac He 6h 6uab, ype4Ha 
Memma Koja 6h ce H34a^ia Tano, 4a ce n^ara caMOM pe- 
MHTeHTy. 1 TaKBa ce Memm,a He 6h MOivia npeHociiTH cpe4- 
ctbom MeHHqHora npeHOca, a Ta npeHonubHBOCT jecTe oco- 
6nHa, 6e3 noje Memma, no MHiiL/bemy Haraer 3aKOH04aBija, 
He CMe h He Mon;e hh y kom ciyqajy 4a 6y4e. 

660. — PeMHTeHT eyuene Memuje h TpacaHT o6h^ho 
cy 4Ba pa3Ha jmua, ajin Ham 3aKOH (4pyrn CTaB t. 3 § 80 
Tpr. 3aK.) 4onyui r ra, 4a h peMHTeHT uome H34aTH Memujy, 
t. j. 4a no MeHHu,H, 110 kojoj je peMHTeHaT, 6y46 y hcto BpeMe 
h TpacaHT. TaKBa ce ByqeHa Memm;a 30Be : menuufi ho cou- 
creeHy Hapedffy, h y n»oj ce Ha ohom MecTy, r4e ce Ha3Ha- 
*iyje HMe peMHTeHTOBO, HMa HanncaTH H3pa3: ^mojoj cou- 
cTeeuoj^, h.ah »H3Lzuoj coucTeenoj* aKO Memmy H34ajy BHUie 
h>hx 3aje4HH^KH. TaKBa. je Memma Bp^io no4ecHa 3a c^iy^aj 
Ka4a TpacaHT jKe^H, 4a Memmy H34a h 04 TpacaTa y3Me j 
aKuenT (noTnnc^ npe Hero uito Hal>e peMHTeHTa. 

MeHHqa Ha concTBeHy Hape46y rviacH oBaKO : 



1 Haje, aaiue, ypeaHa Memma, Koja 6h 6wl9. HaimcaHa OBaKO : (l uj,a- 
rure 3a oey upey MeHuu,y CpehKy CpeTeHOBHky cyMy 9 h t. a., jep je 
Tpe6a HanncaTH : tt ....ujiaTUTe 3a oey Menuv^y no napeddu Cpehna CpeTe- 
HOBiiha cyMy* oa h t. a. 

TPrOBAHRO IIPABO 1? 
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y Beorpa^y 15 anpiua f899 ro4. Od 5000 41m. y 3.iaTy 
3a 4Ba Meceita 04 4aHac UMiTure 3a ooy upey MeHua,y 
ao uapedilu mojoj concTBeHOj <?</-«!/ od 

4 h h a p a neT x h a a 4 a y 3 .i a t y 

epeditocr y po6n « erasure ucri/ y panyii useeuiTaj 

Ha. :ocu. Bor4aHa OipoTaHOBiiha, xprOBua 
us Ileorpa4a 



4. Bpe/ne Had ie ce Met/una ujiaruru it. 4 § 80 h t. 4 
§ 162 Tpr. 3aK.|. 

661. — To ce BpeMe Mopa yHanpe^ osHamrra y cawoj 
Mennua je4HHM TaiHo o4pef>eHHM 4aH0M, jep je npiiTeataTe-b 
4yiKaH 4a na caw raj 4aH TpajKH HcruaTy cyMe MemmHe, h, 
ano My ce OHa Tora 4aHa He no40>KH, 4a 04Max cyTpa 4an 
npe4y3Me no'rpe6He KOpane 3a HarwaTy |§§ 137 h ciej. 
Tpr. 3aK.|. IIpeMa xo.vie, poK n.iahatba MeHiiue He cine 4a 
3aBHCH 04 KaKBor yc40Ba hah KaKBor 4orat>aja 3a kojh 
ce He 3Ha xoUe ah ce 36hth h Kora 4aHa noHMewue. 36or 
Tora ce He MOHte cMaTpaxw 3a ype^Hy MeHima y kojoj 6a 
poK n.iahan>a 6110 HasHaieH Ha kojh 04 obhx HannHa: „n.ia- 
tht6.... do 1 4eiieM6pa oBe ro^wHe, tun:... upee uede.be 4e- 
u.eii6pa 1899 ro4HHe, hah:... 1-or 4eue,\i6pa 1899 ro4HHe, 
ano Joeau 6yde uabtuo Kupujy, hjii:... Had ce Joeau ojKenu, 
man:.,, nad Joean yMpe, h t. 4. 

662. — Ham 3anoH {§ 99 Tpr. 3a«.) Hnje ocTaBiio 4a 
Kano no xohe 04petjyje BpeMe ruahafta MeHHiie, Hero je no- 
6pojao HeKo^iHKo naHHHa Ha Koje ce oho inome Ha3HaHtiTti 
y M6HHUH, a cBaKOM je ocraBHo Ha Bo*y 4a H36epe ouaj 
04 tux HaiHHa kojh My ce 6y4e Haj60.be cBH4eo. 

IIpeMa To\ie, y Hac ce Moste y MeHtiiiH BpeMe ii4ahait>a 
03Ha«iHTH caMo Ha je4aH 04 obhx Ha«raHa: 

663. — a) jednuM oupede.beHUM d&HOM H4H upa3uuKOM. 
TanBa ce MeHHua sobg dftewa MeniMfl- 

y ttoj ce BpeMe n.iahaiba MOHte 03HannTH h.ih KaiimiM 
KaAendapcKUM 4an0M (Kao Ha np. n a^arure 1 det^eM^pa. 
1809...] hah KaKBHM upa3HuKuM (Kao Ha np. ...>ta Murpoe 
dan oee joduwe..."! hah jeAHUM 04 obhx H3pa3a: jj^aoHeTKy. 
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y uoAoeunu ^jia_Kpajy (ultimo) 4eu.eM6.pa QBe rQ4HHe,^K0JH( 
ira paan BHa^e : 1-or. 15-or uavl noc./ie4H>er ^aHa Q3Haq e-l jfr 
Hor Mecega, 6e 3 _o63 Hpa unaKBor Ha to kojlhko Taj Meceg \ 
HMa 4,aHa . 

664. — 4&h, Ha kojh ce OBa Memiua HMa n^aTHTH, Mopa 
6hth y H>oj 03HaneH cacBHM oupedejbeno, na 36or Tora ce 
He Mome CMaTpaTH 3a ype^Hy 4HeBHa MeHHija y kojoj ce y 
pony KbeHor n^ahatba He Ha3Ha**H h ro4HHa nope4 4aHa vlam 
Meceqa (Hanp. ^n^aTHTe... 1 4eijeM6pa, hau Ha MHTpoB-4aH (( ). 

665. — Hcto Tano HHJe ype4Ha hh 0Ha 4HeBHa Me- 
Hnua, y kojoj 6h ce Kao BpeMe n.iahaK>a o3Ha*jno 4aH kojh 
je Beh npoinao, (Ha np. Ka4 ce y MeHHu,H, KOja je 4arapaHa 
no4 15 anpn^a OBe ro4HHe, 03HaMH 4a ce HMa n^iaTHTH 1-or 
anpn^a HCTe ro4HHe), jep y H>oj BpeMe ii./iahaft>a y CTBapn 
HHJe HHKaKO hh 04pel>eHO. 

666. — 4 H ^ BHa Memma, ^hj je pon ncn^aTe 04pel>eH 
Ha KanaB npasmiK, kojh je y cpncKOM Ka^eH4apy ooe^iemeH 
ijpBeHHM c^iOBHMa, HMa ce ncn-iaTHTH npBH 4aH noc./ie npa3- 
HHKa. C/ie46eHHUH naK 4pyre Bepe 4y>KHH cy CBOjy MeHnuy, 
kojoj je poK HcnjiaTe 04pet)en Ha KaKaB h>hxob npa3HHK, 
Hcn^iaTHTH je4aH 4aH npe o3Ha^eHora poKa (§ 104 Tpr. 3a.K.l. 

667. 6\ uaneuM eawapoM (naHal)ypoM), Ha np. »...aj,a- 
Ture... na eajbeecnoM ceareMSapcnoM eawapy^... na npy- 
iJueeaHKOM eawapy Mapra Mecev^a oee zodune.... h t. 4. 

TaKBa ce Memma 30Be gnuiapcttn (n^.^^ypoKa) Mfmmia., 
h HMa ce iicn^iaTHTH Ha caM 4aH Baiuapa, aKO oh Tpaje caMO 
je^aH 4aH, a y ohh noc./ie4H>er 4aHa Baniapa, Ka4 ce HMa 
,4pjKaTH BHme 4aHa (§ 102 Tpr. 3aK.). 

Kao hito ce BH4H H3 Tora, BauiapcKa je Memma y 
CTBapn caMO je4Ha oco6eHa BpcTa 4HeBHe Memme. 

668. — b'j u3eecnuM 6pojeM dana, uxu, Mecei^u 04 4aHa 
n34aH>a MeHHue, Hanp. ...UAaruTe 3a uernaecT dana od danac, 
3a rpu Mecei^a od danac... h t 4. 

TaKBa ce MeHHua 30Be dgrxMCHa UaTo) MeHHga. 
Pok H>eHor n^iahaH>a na4a OBaKO : 

Ako je y h»oj BpeMe n^iahaH>a 03HaqeHO no 4aHHMa, 
oHa ce HMa n^aTHTH noc^e4H>era 4aHa 03HaqeHor poKa, 
He panyHajyhH npn tom OHaj 4aH Ka4 je H34aTa (Ha np. 
Memma je H34aTa 1 anpn^ia h y h»oj je Ha3Ha*ieHO 4a ce. 
n^iaTH 3a 15 4aHa 04 4aHa H>eHor H34an>a. FbeH je poK 
n^iahaiba 16 anpHA). 

17* 
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Ako je, Ha npoTHB, H>eHo Bpe\ie n^ahaH>a 03Ha*ieH0 no 
MeceuiiMa, OHa ce iiMa n^iaTHTH OHor 4aHa y noc**e4H>eM 
Meceuy, kojh o^roBapa cbojhm 4aryMOM 4any H>eHora 113- 
4aft>a (Ha np. Memiua je H34aTa 1 anpn^ia h Ha3HaqeHo je 4a 
ce n^ara 3a 3 \ieceua 04, Ka4 je H34aTa. Eben poK n.ia- 
han>a na^a 1 jy.ia). Hy Ka4 ce, y obom noo/ie4H>eM oiy^ajy, 
y noc^e4H>eM Meceuy He Ha.ia3H Taj 4aTyM, Ta4,a ce 3a 
pOK n^iahaH>a HMa yse™ noo/ie4ifeH 4aH Tora neceiia, 6e3 HKa- 
KBor o63npa Ha 6poj uaTyM) kojh oh hoch. (Ha np. MeHwua 
je H34aTa 30 HOBeM(5pa c thm 4a ce n^ara 3a Tpn Mecena. 
OHa ce HMa n^iaTiiTH 28 iuh 29 <*>e6pyapa H4yhe roomie). 

y o6.uiKy ByqeHe Memiue 4a r ryMCKa Memiua iviacH: 



yBeorpa4y 17 anpiMa 1899 ro4. Od 5000 4HHapa y 3^iaTy 

3a Tpn Meceua 04 4aHac n^iaTHTe 3a OBy npBy MeHHuy 

no uapedSu r. CpeTeHa CpeTeHOBnha, Tpr. 113 HMma, cy.uy od 

4 11 h a p a neT x n *b a 4 a y 3 4 a t y 

epednocr y po6n u cTaeare ucTy y pauyH...... ii3eewTaj 

na zocu. Bor4aHa CupoTaHOBHha, TproBua 

U3 Beorpa4a 

HeHa4 HeHa40BHh 
n.iafian>e K04 Bpaqapcne 3a4pyre. 



669. — 4 a TyMCKOj MeHHUH, Koja je H34aTa y 3eM.bii 
y kojoj BajKH hobh Ka.ieH4ap, poK ce ncn^aTe ima pa^y- 
HaTH no hobom KajieH4apy, Ka4 ro4 ce y H>oj H3pH<mo He 
Ha3Ha^H 4a ce ima nocTynHTH 4pyKHHje (§ 107 Tpr. 3aK.i. 

670. — H 4aTyMCKa ce MeHHua, kojoj poK ncnjiaTe na4a 
Ha KanaB npa3HHK kojh je y cpncKOM Ka^eH4apy o3Ha^eH 
upBeHHM o/ioBHMa, HMa Hcn^iaTiiTH npBH 4aH nocie npa3- 
HHKa (§ 104 Tpr. 3aK.). 

671. — r) Ha »o6uhho epeMe* (y3aHc), y KOMe ce o6h^ho 
n^ahajy MeHHue y MecTy r4e ce H34a/ra MeHHua HMa 4a n^iaTn. 

TaKBa ce MeHHixa 30Be: yso-MBHUufl. 

To »o6h<iho BpeMe (( no HanieM 3aKOHy (§ 103 Tpr. saV 
H3hoch 15 4aHa h pa^yHa ce 04 c.ie4eher 4aHa no H3Aaiby 
MeHHue. ITpeMa TOMe, cacBHM je jacHp, 4a K04 Hac H34arn 
MeHHuy Ha »o6uhho epeMe* yBeK y CTBapn 3Ha T iH to hcto 
uito h H34aTii 4aTyMCKy MeHHuy ca pokom 04 15 4aHa, ia 
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36or Tora jtaHac yso-Memiiie Jniqy HH.ujTa ^yronero je4Ha 
y o6^inKy ByqeHe MeHHije yso-Memiija r^acn: 



yBeorpa4,y 17 anpH^ia 1899 ro4. Od 5000 4HHapay3^aTy 

3a o6h t iho BpeMe UAaruTe 3& oey upey Menui^y 

uonaped6u r. CpeTeHa CpeTeHOBnha, Tpr. H3 Hnuia, cyMy od 

4 h h a p a neT x h ,/b a 4 a y 3 ji a t y 

epeduocT y po6n u erasure ucry y panyn U3eewraj 

na zocu. Bor^aHa CnpoTaHOBnha, TproBna 

U3 Beorpa4a 

HeHa^ HeHa40Bnh 
IlAafia,n>e K04 Bpa^apcne 3a4pyre. 



672. — IlorpeiiiHO je MHin^eibe ohiix kojh Be^ie, 4a ce 
y . Hac HMa CMaTpaTH Kao Memiija Ha o6nqHO BpeMe h OHa 
MeHHaa, y kojoj Hnje HasHa^eH HHKaKae poK ; jep je TaKBa 
MeHHaa cacBHM 6e3 pona, na, ^an^e, Heype4Ha h no sanony 
He Bpe^n. 

673. — 4) MeHHua ce MO>Ke Haj3a4 H34aTii da ce ujiaru 
•onoz dana uad ce rpacary (04HOCHO concTBeHa Memiqa H34a- 

Te^>y iheHOM) uonaoice lno4Hece) Ha ncn^iaTy 3 uah y 04pe- 
^eHOM pony 04 Tora 4aHa. 

TaKBa ce Memma 30Be: Menuuja no ewfyetby. 

674. — Ta MeHHua ^hhh Be^iHKH H3y3eTaK 04 OHor 
onuiTer npaBH^ia, Koje cmo Hanpe4 nocTaBH.in 3a MeHnue 
(6p. 661), a to je: 4a poK H>nxoBor n./iahaH>a Mopa 6hth 
y caMOj MeHiqn ynauped Ta^HO 04pet)eH Ha je4aH H3BecaH 
^.aH h 4a He CMe 3aBHCHra 04 KaKBor yc^OBa. K04 Memiue 
no Bnl)eH>y nan poK n^iahaaa Hnje ynauped 04pet)eH, Hero 
saBHCH 04 no4Hamaifca (npe3eHTaunje) Memme TpacaTy (04- 
hocho H34aBaTejby, aKO je to concTBeHa Memma), a H>era npn- 
TejKaTe^ Monte, cacBHM no cbojoj 4paroj bo^bh, H3BpniHTn 
hah 04Max cyTpa 4aH no H34aBan>y Memnje umi 40HHHje 
Ka4 My 6y4e Haj3ro4HHje. 

675. — Memme no Bnl)eH>y 40CTa cy peTKe h Hepa40 
ce H34ajy, nouiTO K04 TaKBe MeHHije Tpacar (04HOCHO 1134a- 
Tejt> concTBeHe Memme) Mopa 6hth nooAe H>eHor H34an>a 
y CBaKO 406a cnpeMaH 4a je ncn^a™. Ca Tora pa3,iora 
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OHe, ii Ka^a ce y oniirre ii34a4y, Hiina^ He raace Ha Be- 
Aiwy cyMy HOBaua. 

676. — MeHHue cy no BHl)ett>y 04 4Be BpcTe : odunne, 
Koje ce H\iajy n.iaTHTH OHor 4aHa k&a ce no^Hecy, 11 na 
odpef)eno epe.ue uo euf)en>y. 

677. — MeHifua Ha 04pefyeHO BpeMe no BHl>eH>y H.\ia 
ce n^aTHTH, 04 Ka4 ce noKame, y pony, kojh je y H>oj 113- 
pnHHO Ha3Ha^eH. Taj ce poK, t. 3b. »odpef)eHo epeMe* Monte 
o3Haqn r ni hah ^aHHMa, hah MeceqiiMa, hah o6inhhm Bpe- 

MeHOM. 

ByqeHa MeHwua Ha 04pel)eHO BpeMe no BHJ)en>y i\iacn 
OBano : 



y Beorpa^y 1 8 anpn^a- i899 ro4. Od 4iiHapa 5000 y 3.*aTy 
3a xpHHaecT 4aHa no Bnt)eft»y u.i&TUTe ss, oey upey Menui^y 
uo naped6u Opehna CpeTeHOBiiha Tpr. H3 Hnma, cy'My od 
4 ii h a p a neT x h *b a 4 a, y 3 4 a t y 
epefluocT npHMJbeHa y po6H u erasure ucry y pauyn no U36eturajy 
na zocu. Bor4aHa CupoTaHOBnha, xproBua 
us Beorpa4a 

HeHa4 HeHa40Biih 
IlASLftawe K04 Bpa^apcne 3a4pyre. 



678. — Memma Ha 04pet)eH0 BpeMe no BHt)en>y y CTBapii 
je je4aH cAomen (KOM6iiHOBaH) 064HK MeHHije, kojh je ca- 
CTaB^eH 113 4aTyMCKe Memuje (04HOCH0 y30-Memme) n 113 
o6nMHe MeHHue no, Bnl)eH>y. Ta caojKena MeHHua HMa cBe 
4o6pe CTpaHe o6n*jHe Memme no BHl)en>y, &ah caMO 6e3 FbeHe 
Hanpe4 osHa^eHe pl)aBe cTpaHa. 

679. — vOdpetfeHo epeMe," noje K04 MeHHue Ha 04- 
pet>eHo BpeMe no BHi)eH>y HMa npoTehn 04 H>eHor no4Ha- 
inaH>a Ha BHt)en>e, np^inb.e. jreha koj nygftHft MfflH^ft 01 
jjjHa 1104 KojHM je_OHa npHM^beHa H4& QJLJL^y. Ma naacKa - 

toj ; npoTecra.. a6xui ^HfiUpjijeMa^ _ ano je TpacaT Hnje xTe o 
SPHMMih. Ka4 ce y3 npnjeM TaKBe MeHHije He 03Ha^H 4aTy>i, 
0H4a to BpeMe H3y3eTHO noHHH>e Tehn MHoro paHHje, h to 
04 4^Ha Kor je MeHHija H34aTa. 36or Tora je K04 TaKBe Me- 
HHue y HHTepecy aKijenTaHTa, a HeKii nyT 11 caMor npn- 
TejKare^a H,eHor, 4a He nponycTH Ha3Ha*JHTH y aKueirry 
11 4^TyM. 
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680. — Ham je saitOH ncTiiHa 4ao npiiTejKaTe.by Me- 
HHue no Bni)eK>y (6M^ia ona o6n*ma hah Ha 04pei)eH0 BpeMe 
no Bnt)eH>y) npaBO, 4a cbojoj MeHHijH 04pe4« poK kojh xohe, 
ajiH oh (§ 136 Tpr. 3an.) My wnaK y TOMe HHje ocTaBiio 
cacBHM HeorpaHH^eHy cio6o4y, Hero je Hape^no, 4a to 
npaBO Mopa ynoTpe6nTH y H3BecH0M pony, h to : Haj4a.be 
sa 3 Meceija, paqyHajyhn 04 4aHa tbeHor H34an>a, ano je Me- 
Hiiua ByqeHa y kojoj jeBponcKOj 4p^aBH a HMa ce tla&twyw 
y CpoHJH, hah o6pHyTO. 3a MeHHije naK, Koje ce HMajy n^ia- 
thth y Cp6njH, ano cy ByneHe y kojoj BaHeBponcnoj ApntaBii, 
iL/iii o6pHyTO, — npn r re>KaTe^by je 0CTaB„beH HeuiTO Ay»tH poK. 

681. — 5. uotuuc u3dareJba Metwu,e (t. 5 § 80 h t. 5 
§ 162 Tpr. 3aK.). 

H34aTe^> MOH^e Memmy noTnHca™ cbojhm hmchom iuii 
cbojom ^>hpmom. Oh MeHHijy norancyje HMeHOM (rpal)aHCKHM) 
Ka4 je HeTproBaij; hah 6aui ano je h TproBaa Ka4 je H34aje 
pa4H CBOje npnBaTHe noTpe6e. Ako je nan TproBaq, oh je 
Tpe6a 4a noTnuuie <mpmom, Ka4 ro4 je H34aje no nocay 
CBoje TproBaqne pa4H>e. Ka4 H34a/re^> MeHnuynoTnncyje HMe- 

hom 7 oh Mopa y3 hcto 4a Ha3Ha*HI H CBOje 3aHHMaH>e H MeCTO 

npe6HBan>a caMO OH4a, Ka4 ce no ro^iOM HMeHy He 6h Morao 
40bo^>ho pacnosHaTH. 

682. , — jnLomHG_jaa4&Te^eB.^ 

^iopa fiaxfl ^.CBQjspyqaH IlpeMa TOMe He 6h 6ha& ype4Ha \ie- 
HHu;a, Ha kojoj 6n H34a r re^b y4apno Ha MecTO noTnnca cboj 
mnr (nrreMrLfl), Manap 4a je y tom >Knry H>eroB noTnnc H3pa- 
i)eH y CBeMy OHano KaKO ra oh o6nqHO Hcnncyje cbojom 
pyKOM (<j>aKCHMH^i) . Hy ano je H34aTe^> HenncMeH hah HHane, 
yaie4 KaKBor Te^ecHor He40craTKa, He Mome nucaTn, oh ce 
y tom o/iyqajy caMO OH4a CMa r rpa 4a je Ha mchhuh nyHO- 
BaJKHO noTnncaH Ka4 cTaBH cbojom pyKOM KpcT nope4 
CBora HMeHa, Koje je 4pyrn ncno4 TeKCTa MeHH^Hor noT- 
iiHcao. Kah Ta4a ce, pa4H yTBpt)eH>a TaKBor noTnnca, HMajy 
Ha MeHHUiM ncno4 n>era normica™ Kao CBe40un h OHaj kojh 
je H34aTe^ba noTnncao h join 4Ba 4pyra ^nn,a. 

683. — H34aTe^b ima cTaBHTH cboj hothhc ncno4 o*ora 
(TeKCTa) MeHnqnor, h to c 4ecHe CTpaHe upn 4Hy. 

684. — 6. MecrOj dan, jueceq u eoguHa U3dan>a MeHuqe, 
t. j. garyju MeHi/u,e (t. 6 § 80 h t. 6 § 162 Tpr. 3aK.). 

CBe ce to HMa Hcnnca™ Bnnie TeKCTa Memme, c AeBe 
crpaHe no*MH>yhn 04 npaja. 
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MecTO ce n\ia 03HaqnTii iio.ahtu<ikom onuiTHHOM, a He 

CaMO KaKBIIM KpajeM UAll 04e*bKOM (KBapTOM) Bapouin, iuh 

y 4aTyMy ce Mopa Ha3HaqHTii: 4aH, Mecen h ro4iiHa, 
jep HHa^e oh Hwje noTnyH h Memma HHje ype4Ha. 

685. — 7. ffjue Jiuufl ujiu (pupMe noja umo ujcitutu, r. /, 
ujme rpacara (hq noea Je MeHUUfl eynena) (t. 7 % 80 Tpr. 3aK.I. 

OBaj cacTaBaK npnna4a caiMO ByneHHM MeHnuaMa, jep con- 
CTBeHy MeHHuy, Kao ujto Beh 3HaMo, n^aha caM H>eH H34aTe.b. 

686. — TpacaT ce o3HaqaBa y o6^HKy a^pece p Aeue 
CTpaHe MeHHue Ha caMOM 3aBpuieTKy Memmnora TencTa, Ha 
np. w na zocu. Eozdaua CupoTanoeuRa y rpzoet^a U3 Huwa.« 
Oh ce HMa 03HamiTH no H>eroBOM HMeHy iuh <i>hpmh (6p. 
658), a y3 to My ce HMa Ha3HaqHTH h 3aHHMan>e vlau MecTO 
CTaHOBan>a, Ka4 ro4 ce no caMOM HMeHy He 6u Morao 40- 
BO.bHO pacno3HaTH. 

Ako ce Kpaj TpacaTOBor HMena He 03Haqn H>eroso MecTO 
npe6nBaH>a, Ta^a ce y3HMa (t. 8 § 80 Tpr. 3aK.), 4a oh npe- 
6iiBa y MecTy Koje je y MeHHun Ha3HaqeHO nao MecTO n^iahaH>a. 

687. — Ka4 TpacaHT Hnje curypaH, 4a he ce TpacaT 
04a3BaTii H>eroBOM mchumhom Hajiory, oh Ta4a, 3a caynaj 
HenpiijeMa uak Hencn.iaTe MeHime, a 4a 611 H36erao iirreTy 
h cpaMOTy Koje 3a H>era HacTajy yc./ie4 Tora, MO>ne y Me- 
hhu,h 04pe4HTH h KaKBO 4pyro Aiiue, KOMe ce npirre>KaTe.b 
inia oSpaTHTii 3a npnjeM hah wcn^iaTy MeHnue. To 4pvro 
Aiiixe 30Be ce: agpecar no uorpeffu, a iberoBO Ha3Ha**eH>e: 
adpeca no uorpeffu, 

TpacaHT HMa npaBO, ano cyMiba h y Tor npaor a4pe- 
caTa, 4a 04pe4ii 4pyror, Tpeher h t. 4. ripHTe>KaTe./b he 
h>hx je4Hor 3a 4pyrnM no pe4y no3HBaTH 4a MeHnuy npraie 
uau n^iaTe, h ano ko 04 h>hx to 04peqe, npn6evie^KHhe ce 
y npoTecTy, kojh ce HMa H3HCKaTH npOTHB Tpacara. 

688. — To npaBO 4a HaaHgwi . aApecaTa no noTpe& i 
n^nna^^nope^ TpacaiiTa^.JH.. cb&kqm. H H40caHT y. 

689. — A4peca no noTpe6n o6nqHO ce Hcnncyje Ha 
caMOj MeHHun, h to 04Max ncno4 o6nHHe a4P^ce (t. j. Ha- 
3Haqen>a rpaca r ra) H3pa30M : »A no uorpeSu na, z. Creeam 
CreeauoGufia.* Ako hx HMa BHiue, oHe ce CBe Ty Hcmicyjy 
je4Ha ncno4 4pyre. Hy 4pnyiHTeHO je, 4a ce na3Haqe jgjBaH 
^eHHue 04BojeHHM. nncMeHOMj jep, na4 je a4peca no noTpe&i 
jaBHO HcnucaHa Ha MeHHixn, OHa Monte 4a oc^a6n Kpe4*rr Me- 
Hiiue h 4a yBpe4ii qacTo.by6.be TpacaTa h paHnjnx aApecaTa. 
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690. — Kao roA uito TpacaHT Morae noByhn Memmy 
Ha CBojy concTBeHy Hape,a.6y (Memma Ha concTBeHy Hape^dyj 
h y h>oj 6hth y hcto BpeMe h TpacaHT h peMirreHT, (6p. 660), 
Tano hcto oh Mome Memmy Byhn h Ha ce6e caMora, t. j. 
03HaqnTH y h>oj ce6e 3a TpacaTa. Ta By^eHa MeHima, y kojoj 
je je4HO hcto Amu,e h TpacaHT h TpacaT, 30Be ce: ey^ena 
coucreeHa Menuna. 

691. — Ham 3aKOH Hapefyyje, 4a ce y TaKBoj MeHHuii, 
aKO ce xohe 4a 0Ha Ba>KH, He CMe y3eTii Kao \iecTO n.ia- 
han>a oho MecTO, Koje je h>oj HasHaqeHO Kao MecTo iteHor 
H34an>a, Hero 4a ce yBeK HMa 04pe4HTH KaKBO 4pyro MecTO. 

692. — By^eHa concTBeHa Memma r^acn OBaKO : 



y Beorpa4y 19 anpn./iai899 ro4- 0d 4imapa 5000 y SASiTy 

3a Tpn Meceqa 04 4&Hac uAarure 3a oey upey Menui^y 

uo napeddu Cpehica CpeTeHOBiiha, Tpr. H3 Hiuiia, cyMy od 

A h h a p a neT x h a a a a y 3 .a a t y 

spe^nocT npmubQRii y po6u u craeure ucry y panyu no u3sewTajy 

ua zocu. HeHa4a HeHa40Biiha, TproBija 

U3 Beorpa4a, MeHe caMora. 

HeHa4 HeHa40Biih 
IlAaKsobe K04 BpaqapcKe 3a4pyre. 



OHa y cTBapn Hiije HHirrra Apyro Hero concTBeHa Me- 
HHua (jcp ce y a>oj H>eH H34aTe.t> o6Be3yje 4a he je oh 
caM o poKy n^aTHTH), Koja je caMO H34aTa y o6ahky By- 
neue MeHHu,e. 

693. — 8. Mecro age ie ce Meuuufl u/hitutu (t. 8 § 80 
h § 163 Tpr. 3at;.). 

To ce MecTO Ha3Haqyje c ,ieBe CTpaHe Memme ncno4 
MeHHHHora TencTa, 04Max nocAe a4pece. 

694. y MeHHqH ce Kao MecTO n^ahan>a MO>Ke 04pe4HTH 
caMO jeii HQ-AiecTOj ajiHKaKg ^Htpe h>hx, 6\iao y rpynn, 6h.io 
je4,HO 3a 4pyniM. Oho ce HMa yBeK Ha3Ha*m™ HMeHOM no- 
AMTmKe oniiiTHHe. 

Ako BHine MecTa Hoce hcto iiMe, a Monte ce 36or Tora 
6ojara KaKBe noMeTH>e, OH4a Ba*ba, y3 HMe 03Ha^eHor MecTa 
nyiahan>a, CTaBHTH h npe4eo, y KOMe ce oho Hajia3H, iuh 
peny Kpaj Koje Aemn. Ha np. Beorpa4 y Cp6nJH uau Ha 
CaBHj <t>paHK<s>ypT Ha MajHH h^h Ha O4PH h t. 4. 3a pa;s- 
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.iHKy 04 4pyrnx rpa40Ba kojh Hoce to hcto HMe. O^e^baK 
rpaACKii (KBapT), y^nua 11 6poj Kyhe He Mopajy ce 03Ha- 
naBaTH. y oiyqajy Ka4 ce MecTO n^iahaiba He 04pe4H 40- 
BO.bHO xaHHO, na ce 40UHHje nojaBH cyMtba Koje MecTO Tpeoa 
y3eTii ii3Mel)y CBHjy ohhx noja Hoce hcto HMe, npnieHcaTe.b 
je MeHiiue oB.iauiheH, 4a y3Me Kao npaBO MecTO n./iahaFba 

L\ia Koje 04 thx \iecra, 11 4a y H>eMy nyHOBa>KHO H3BpuiH 

/CBe Mepe 3a ocnrypaibe Hcn.iaTe. 

695. — Ha concTBeHoj ce MeHHun o6nqHO He Ha3Ha- 
qaBa H3pH^HO MecTO r4e he ce iidaTHTii, jep ce no caMOM 
3anoHy (§ 163 Tpr. 3aK.i 3Ha, 4a ce OHa HMa n^iaTHTH y 
MecTy r4e je H34aHa, Ka4 ro4 ce ii3pnqHO He Ha.3Haqn KaKBo 
4pyro MecTO. 

y ByqeHoj nan MemmH to ce MecTO c\ie H30CTaBHTH 
ca\io OH4a, Ka4 ce ona HMa ncn^iaTHTH y MecTy r4e Tpa- 
caT npe6nBa, ano ce to noc./ie4H>e MecTO y H>oj Beh Ha^ia3H 
Ha3HaqeHo npaj HMeHa tberoBor, jep ce Ta4a no caMOM 
3anoHy (t. 8 § 80 Tpr. 3aK.I npeTnocraB^>a 4a he ce Ty 
n.iaTHTii. CacBHM je, Met>yTHM, norpeuiHO MHUi*beH>e, 4a ce 
ByqeHa MeHHija, y kojoj Hiije 03naqeno hh MecTO n.iahaH>a 
I hh Mecro CTaHOBan>a TpacaTOBor, n.\ia n.iaTHTH y MecTy 
'-NR J H>eHor H34atba. TaKBa ce MeHHija HMa cMa r rpaTH Kao He- 
noTiiyHa, noniTo joj ce He 3Ha MecTo n^ahan>a, jep ce npo- 
nnc § 163 Tpr. 3an. 04HOCH ca\io Ha concTBeHe MeHHqe. 

696. — MeHiiqa, y kojoj je Ha3HaqeHO 4a ce HMa n^ia- 
TiiTii y MecTy pa3*iimHOM 04 onor ijuto je y n>oj Ha3HaqeHo 
Kao \iecTO npe6HBan>a TpacaTOBor, 04HOCHO 04 OHor y kom 
je concrBeHa MeHiiu,a ii34aTa, 30Be ce : gojmuujuJiupaHa Metwua. 

K04 Te je MeHime noTpe6no 4a MecTO H>eHor n.flahaH>a, 
Koje ce 30Be H>eH do.vm^a.i, n MecTO, Koje je y Jboj Ha- 
3HaqeH0 Kao MecTO TpacaTOBor npe6HBa*ba, 04HOCHO MecTO 
y kom je concTBena MeHHija H34aTa, He 6yit y y hctoj no- 
jihtihikoj pnui.THHii, Hero y 4BeMa pariHHM onuiTiinaMa, na 
MaKap OHe 6iue je4Ha Kpaj 4pyre. 

y 40MiimuapHoj ce mchhuh Monte 03Ha T iHTH 11 KaKBO 
Tpehe aime, KOMe ce npiiTe>KaTe*b HMa y 40MimHJiy oopa- 
TiiTii 3a Hcn^iaTy. To ce .inu,e 30Be : r)cMuu(u.iu?ar . h ohquo 
jueHHuii, Ha kojoj je oaHaqeHo, He ctojii hh. y. KaK£QJ-Jd£EUt2- 
ho| o6Be3H, Hero ce caMo jaB.ba Kao nyHQMQhHU K OHor kojh 
£&_ je jiarmaqiio. J,OMiiuH.iHjaTa MOHte Ha3HaqHTH h^h cau 
TpacaHT, 04HOCHO H34aTe^b concTBeHe MeHHue, npn^HKOM H3- 
4an>a MeHHue, hjh aKuenraHT OH4a Ka4 Ha MeHimv CTaB**>a. 
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cboj npnjeM. Ka^ ro4 ce nau y 40MimiLinpaHoj mchhuh 40- 
MiiaiUHjaT He 3Haqn, Ta4a ce yBen HMa y3eTii, 4a he Ty 
Memiay n^iaTiiTii y 40MHu;Hviy caM TpacaT (aKaenTaHT), 04- 
hocho H34are^b concTBeHe Memme. 

. 697. — Memiija ce 40MHu;n^Hpa Haj^euihe 113 OBa 4Ba 
pa3.iora, h to: upeo, uito TpacaT (04HOCHO H34aTe.B con- 
CTBeHe MeHHije) npe4Biit)a 4a o pouy Hehe 6hth y MecTy 
CBora ripe6HBan>a Hero y kom 4pyroM, na My je Ty h no- 
4ecHHJe 4a MeHnqy n^iaTH; h dpyzo: iiito TpacaT (04HOCHO 
H3A&Te.f> concTBeHe MeHHije) upe6iiBa y KaKBOM cacBiiM He- 
3HaTHOM MecTy, a HOBqaHH 3aB04ii He npiiMajy pa40 Ha ec- 
koht MeHHi^e Koje ce iiMajy n^iaTHTii y TaKHM Ma^iiM \ie- 
CTiiMa, y 6.AH3HHH kojhx HeMajy cBOjiix <f>H^iija^ia. 

698. — 9. BpedHocr y Hoeu,y, ecuauy, pavyHy ujiu ho dpyeu 
hoju HdHUH upuMJbeHy (t. 9 § 80 11 t 7 § 163 Tpr. 3aK.|. 

To je OHa Bpe4H0CT uito je peMiiTeHT 4aje ii34aTe*by 
y pa3MeHy 3a Meirauy. 

Ham ce 3aKOH He 3a40Bo.i>aBa cax\io TiiMe, 4a ii34aTej> 
iispniHo H3jaBii y mohhuh 4a je ncnpaBHO npHMiio Ty Bpe4- 
hoct, Hero Tpan^H join h to, 4a KaaKe h y qe.\iy ce OHa 
cacTOJa^ia, na pa4ii npiiMepa HaB04ii, y noei^y (y totobom 
HOBuy 7 ivm npocTO y roTOBy), y ecuauy {\)o6\\)^yjpaHyuy 

peMHTeHTai 11 t. 4. 

K04 ByneHe Memme Ha concTBeHy Hape46y HCTHHa He 
nocTOjn obo 4aBaii>e h npnMaibe Bpe4Hoc™, slaii ce nnan 11 
Ty CTaB^a HanoMeHa o h>oj, h to o6nqHO ri3pa30M: eped - 
hoct y Meue caMoza. 

bii 40 ca4a pis^iojKeHH cacTaBijH iiMajy CBora onpaB4aH>a, 
kojh Biiuie, Kojn Man>e, a^in oBaj, o kom je OB4e peq, HeMa ra 
6am HHKano. HberoBO ce 03HaMeibe Ha MeHHixn CB0411 Ha ro^iy 
<i>opMy Koja ce Mopa iicnyHiiTii, ano ce He wlsaw 4a caMO 36or 
H>e MeHiiua 6y4e Heype4Ha, 11 4a Kao TaKBa He BaHtn. 

6). VMenyj MeHUHHu. 

699. — Hene 04 thx yMeTaKa Beh cmo yno3Ha.in npo- 
yqaBajyhn MeHHHHe cacTaBKe. To cy : 

1. 03Ha^eH>e: 4a ce ByneHa MeHHija H34aje Ha Hape46y 
caMora TpacaHTa (Menui^a na coucTeeuy naped6yj |6p. 660). 

2. 03Haqeibe: 4a ce Memma ii34aje no Hape46n, iuh 3a 
pa^yH Kora 4pyror, t. j. cpe4CTB0M uynoMoRnuna uau ko- 
Mucuouapa. (6p. 641 — 644). 
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3. 03HaqeH>e: 4a, he ByqeHy MeHHijy npiiMirni 11 n^a- 
thth ko 4pyrn, aKO TpacaT to 04peMe (adpeca, uo uorpeSu); 

4. OsHaneifce: 4a he ByqeHy Memiiiy njiaTiiTii caM Tpa- 
caHT (eyHena coucreena Menui^a) ; 

5. 03HaneH>e: 4a he ce MeHHua n^ia™™ y naKBOM Me- 
CTy pa3^nqHOM 04 OHor ihto je Ha H>oj Ha3HaqeHO 4a y 
H>eMy TpacaT npe6iiBa, 04HOCHO 4a je H34aTa concTBeHa 
Memma (doMunuAupana MenuVfaj ; 

6. 03HaqeH>e: 4a ce ByqfiHa MftHnira ua nn/mncu Tpa- 

Ho, ochm tux yMeTana, y ByqeHe ce'iuemme Bp.<io qecTO 
yHOce join h OBa 4Ba: 

700. — y>xro U3eeiarajy uau »ffe3 U3eeuuTa/a ii . 

To ce 03HaqeH>e ncnucyje Ha caMOM saBpineTKy TeKCTa 
MeHiiqHor, Henocpe4HO ncnpe4 a4pece. 

YMeTKOM »uo u3eeuiTdijy a TpacaHT 4aje Ha 3Haite Tpa- 
caTy, 4a He Tpe6a Memmy 4a npinuii uau Honiara npe Hero 
iuto 04 H>era 4o6nje H3BeiiiTaj o toj MemmH, y KO\ie he 
My jaBHTii na KO^iHKy cyMy Memma r^acw u 04aK.ie he ce 
iicn.iaTHTH. Ka4 ce, Ha npoTiiB, y MemmH Ha^asn yMeTaK 
n 6e3 U36eiuraja tt uau ce o H3BeiiiTajy miuiTa h He noMHH>e, 
TpacaT je OB^ainheH 4a H>y npuMii hhm My ce no4Hece 
Ha npujeM h o pony je Hcn^ia™, He qeKajyhn 04 TpacaTa 
HHKaKBor 4a.ber o6jauiH>etba. 

I U,H*b yMeTKa »tio useemrajy* jecTe upeo, 4a ce cnpeqii 

4>aacii4»nqiipaH>e Memiije, a dpyzo, 4a ce TpacaTy H3BeniTajeM 
1134a 40Ka3 4a je MeHHuy npiiMHO h Hcn^aTiio cbojhm hob- 
ueM, t. j. 4a je Memma 6ua& 6es nonptiha. Taj ce yMeTan 
o6hhho yHOcn y Memme Koje iviace Ha Be^nny cyMy HOBaija. 

701. — 8. 03HaqeH>e: »upea^ »dpyea i{ , »rpeAa«, ve- 
Tepra" 11 t. 4. (t. 8 § 80 Tpr. 3an.). 

Ka4 ce ByqeHa Memiija 1134a y BHme paBHoivtacHMX 
upitMepana, CBaKH ce 04 h>hx HMa H3pHHHO y caMOM TeKCTy 
MeHinje Ha3HaqiiTH pe^H upeu. dpyzu u t. 4. kojh je no pe4y 
jep 611 ce HHaqe Mopa.10 y3eTH 4a mije H34aTa cslmo jedua 
MeuuHfdi y euwe upuMepana, Hero 4a je H34aTO oho^ihko 
3ace6HHx je4HaKiix Memiija, ko.ihko HMa M34aTnx npHMepana. 

702. — Memma ce H34*aje y BHine npiiMepana H3 OBa 
4Ba pa3.iora : 

a), 4a 6n ce OTKAomiAe pt)aBe noaie4Hije H>eHor ry- 
6iiTKa ; jep ano ce 11 H3ry6n je4aH npiiMepan, Kao iuto heMO 
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Aoumije B;i.j,eTii, npiiTe>KaTe.b Mome MemmHy cyMy „iaKO' 
Han^aTiiTH ca sacTa^HM npiraepijHMa, uito Beh He Mome- 
6hth Ka4 je HecTaaa MeHinja 6ii.da H34aTa caMo y je^HOM 
npiiMepKy. 

61, 4a 6n peMHTeHT Morao MeHHijy, nojy je pa^w npn- 
jeMa noo/iao xpacaTy y KaKBy spAO y4a.beHy 3eM*by, Ha np. 
y AMepHKy, A3Hjy n t. 4., — npeHe™ Ha 4pyrora npe Hera 
uito My ce ona BpaTH c npwjeMa ; jep je4aH npnMepan MOJKe 
noc^iaTH Ha aKLjenT, a no 4pyro\i Memmy npeHera. 

703. — Ty 4pyry no r rpe6y Mory 4a no4\nipe n o6HqHii 
TTjr^jTiirn MAun-ur4.il fKhy Tpe6a 4o6po pas./WKOBaTH 04 M6- 
hhhhhx upuMep&na,, jep ohh hhth HMajy ncTy npaBHy npii- 
po4y hhth 4ajy HCTa npaBa. 

ripennc MeHime Mo>Ke H34a™ 6es pa3.niKe cBaKH npn- 
Te>KaTe.b, a Ha H34aBan>e npiiMepana HMa npaBO caMo Tpa- 
caHT ? h oh MeHHuy H34aje y BHine npnMepana hah join OH4a 
Ka4 je Byne, hah 40UHHje Ka4 ce nojaBH noTpe6a. Ilpe4- 
Bnl>ajyhii 4a ce 40ijHHje Moace O/iyqajHO jaBHTii noTpe6a 3a 
HaKHa4HHM npHMepuHMa, y ByqeHoj ce mohhuh, h 0H4a Ka4 
ce H34aje caMo y je4H0M npHMepny, yBen Ha3Ha^aBa 4a je 
Taj npHMepan TeK npBii, 11 to H3pa30M: »uAa,TUTe 3a, oey 
upey MenuVfy*. ConcTBeHa ce Memma He H34aje y BHineV 
npHMepana, na 3aT0 ce OHa Bp^io necTO 30Be : cyea Menui^a, ( 
ico^io-MeHHqa, t. j. ycaM^beHa). 

Ochm Tora, OHaj, Ha Kora je MeHHita npeHeTa no npe-K 
nncy, HMa, Ha ocHOBy TaKBor npeHOca, caMo npaBO 4a \ 
Tpa>KH 4a My ce H34a opnrHHa^ MeHHije, 11a TeK noniTO 11 ( 
H>era 4o6nje Mome TpajKHTH 4a My ce Honiara MemraHa cyMa. '• J\V? 
Mei)yTHM ? OHaj, Ha Kora je MeHima npeHeceHa no je4H0M >\ *o 
npHMepny, nope4 Tora uito HMa npaBa TpaHuira 4a My ce . 
npe4a4y h cbh ocTa.m npHMepijH Memme, — MOJKe n 6e3 
ibhx pony MeHHuy Han^ara™ \\uvao no obom npHMepny, 
Kojn My je npe4aT npn npeHOcy. 

y npeHOcy ce MeHHije, npe Hero uito ce Ha H>era CTaBH 
npeHOC, Mopa H3pnqH0 Ha3HaHHTH 40KJie je npennc, h to \ 
ce o6nqHO hhhh H3pa30M: rfoede je upeuuc. j 

y npBOM npenncy, kojh ce CTaBH Ha npenncy uau Ha \ 
4pyroM, TpeheM n t. 4. npnMepKy MeHHije, HH40caHT HMa 1 
H3pnqH0 Ha3Ha^HTH K04 Kora ce Ha^ia3H opHrHHaji MeHHije, ' 
04HOCHO K04 Kora cy ocTajn npuMepun Memiue. ) 
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III). HenomyHe MSHHiie. 

- MeHHua je HenoxnyHa Ka4 1-04 us n>e H30CTaHe 
je^aH 04 H>eHHx 6hthhx cacTaBaKa, a TaKO 

\ ce kojh 04 tux cacTaBana He Hanume KaKO 
iKOHy, jep ce Heypeanii c a^TaB im (y i a Tp a jy k^S 1 
KQ-H. HSiia. Ha op. MeHHMHa cyiua namicana je 
Uii«poM; H3ocTaB.LeHo je 4a ce ucnpeA pestn- 
ieHa daBH H3pa3 »no Hape46ii" h t. 4.). OHa 
<o HenoTnyHa h 0H4a Ka4 je kojh 04 n>emix 
raBaKa cacsiiM HemiTaK, H36pncaH (HapajupaHl, 
»Tiien-beH m t. 4. 

- Ham 3aK0H (§ 8 1 Tpr. 3aK.V HenoTnyHy Me-? 
aTpa 3a MeHimy hhth npn3Haje 4a y itoj iraa 
4He o6Be3e 3a H34aTe.i>a H>eHor (TpacaHTa, 04- 
re.i>a concTBeHe rieHHue). A.ih to HHKaKo He 
3 TaKBa jieHima 6es HKaKBe npaBHe BpeAHOCTH; 
OHa He naiKii Kao ueiniua, jgLa-rc ^h HaAaiej» 
:R3H npeina r.ROMe p,a yroRopa.tiy — pefriiiTBHTy , 

s.y jumumtoj, v*™ y ofiiaflflj cpabaflCKQj iuii 
JL.10__np.eMa , npiipoAtt-OHpi:. npaaKtuuuicja^is 
. noTen^a. 

- Kao uito ciio aanpeA Bi14e.11. (6p. 6161, sie- 
-Ha ocHOBa h Heonxo4Ha npeTnoCTaBKa CBiijy 
jhihhx yrOBOpa, na 36or Tora, Ka4 je OHa He- 
Kao TaKBa HeBaateha, Ham 3aK0H (CTaB 2 § 81 
.MaT-pa 4a Heinajy MeHHiHe BawHOCTH hii cbh 
>e4Hii MeHiiMHH yroBopn inpeHoc, npiijei. h sie- 
tbo), kojh ce 6y4y Ha ocHOBy ite 3&KJby*iuAu. 

- TaKO crpora caHKuHJa 33kohckhx o4pe4a6a 
oj *opMH MeHiiqe (jjj§ 80 h 162 Tpr. 3aK.) no- 
aTO, iiito je MeHHun 3a4aTaK 4a 6p30 qi.pi.y- 
a Taj 3a4aTaK Moste hocthIih ca.\io Tano, aKO y 

ca4ptftaBa cse one cacTaBKe, kojh jacHO 04pe- 
ie o6Be3e uitq Ha ocHOBy n>e iiocxoje. y ocTa- 
hh, kojh 6h ce Mor.ni omTeTHTH ycaea TaKB6 
:UHje, HMajy CBy KpiiBuqy 3a to caMH ce6n npw- 
cy, npocTHM nperje40M Merame, Mor.ui .iaKO 
je OHa HenoTnyHa 11 4a Kao TaKBa no 3aKOHy 

- HeBawtHocr osa, mTO HacTyna yoie4 neaoT- 
cmue, jecre jaBHor KapaTKepa (6e3ycaoBHaj, Te 
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ce Ha H>y MOJKe no3iiBaTn CBaKH npeMa CBaKOMe, a n caM 
je cy4 Mopa, no CAym6eROj 4y}KHoc™ cbojoj, ysera y o63np, 
He ^eKajyhn 4a ce Koja HHrepecoBaHa CTpaHa no30Be Ha H>y. / 

709. — 3a pemeH>e nHTan>a 4a ^h je Memiqa HenoT- 
nyHa hah Hwje, oco6hto je BaraaH (\fep04aBaH je) OHaj Tpe- 
Hy r raK, na4 ce 0Ha npe^aje BAacTH pa4w y4ejcTB0Ban>a KaKBor 
npaBa no H>oj, Ha np. Ka4 ce Ha ocHOBy H>e Tpamn och- 
rypan>e 36or HenpnjeMa hah 36or HecnrypHOCTH, h*ih ksla 
ce Tpa>KH Han^iaTa. CBe 40 Tor TpeHyTKa H>eHa ce HenoT- 
nyHOCT Mome yK^OHHTH TiiMe ujto he ce HcnyHHTH OHaj 
cacTaBan kojh joj jom He^ocTaje (Ha np. CTaBHTH 03HaqeHbe 
TpacaTa, TpacaHT ce noTnuca™, h t. 4.), jep ce c a fiTaimw 
4e4QBH _jjeHHue He Mopajy. ncnncaTH CBtLy_ncTO BpeMe ^miTH 

je4HQM HCTOM pyKOM. 

Ako ce, npn tom, HenoTnyHa Memiua He ncnyHH oHano, 
Kano je o tom yHHH>eH cnopa3yM ii3Met)y H>eHor npirrema- 
Te^>a, kojh je noTnymio, n OHora kojh My je HenoTnyHy 
npe^ao, — t. j. H34aTe^ba, HH40caHTa, (Ha np. ano ce CTaBH 
MHoro Beha cyMa-04 OHe uito je yroBopeHa, hah Kpahn pon 
h t> 4 ), no toj MeHHun o6Be3aHa yiHija, Koja cy THMe onrre- 
heHa, Mory ce Ha Ty caMOB^iacHy h yroBopy npoTHBHy no- 
nyHy MeHHue nosuBaTu caMO na cynpoT tom npnTe^KaTe^by 
(kojm je MeHHuy nonyHHo) h„ohhm ^p.uHiijHMJipjttiiQa^Te^HMa^ 
k ojh cy 3a Ty^ beroBy Hecaaecay.4ia4Kby,.3Ha4jf, join^oHpr 
TpeHyTKa kx,a je Ha mx Mamma npeHftTa r a HHKaKO h npo- 

THB OHHX 04 IfeHX, KOJH O CBeMy TOMe HHCy HHUITa 3Ha.AH, 

kojh cy 4aK^e 6hah noTnyHO caBecmi. 

IV). JawHe (<s>a^cH<t>MKOBaHe) MBHMiie. 

710. — AaotcHOM ce o6mhho Ha3HBa OHa Memma, y 
kojoj je HencTHHHT noTnwc n>eHor H34aTe»ba hah Kora 4py- 
ror MeHnqHor o6Be3HHKa (HH4ocaHTa, aKuenTaHTa, MeHnq- 
Hor jeMqa). A.ah Tano ce hcto 30Be h OHa Memma, y kojoj 
cy HCTHHa noTnwcH CBHjy Memmmix o6Be3HHKa hcthhhth, 
aAH je, Ha mTeTy Kora 04 h>hx, HaKHa.4H0 H3Men>eH KanaB 
04 H^eHHX cacTaBana", Ha np. MemmHa cyMa noBehaHa, pon 
ncn^iaTe npenHaqeH h t. 4. 

711. — Hani TproBaqmi 3aK0HHK (y 5$ 83 h 84) npe4- 
Bnl)a caMO npBy BpcTy Aammix Memiija, t. j. Memme ca 
HencTHHHTHM noTnncoM, h Hapel)yje, 4a uctuhutu uotuucu 
Ha .laJKHOj mohhiui 3a4p>KaBajy y CBeMy CBOjy MemmHy Ba>K- 
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KaA je oh Ha h>oj CTaBHo cboj npnjeM. MeHH^HH je je- 
Maij nan o^roBopaH OHaKO Kano OHaj 3a Kora je jeM^no. 
y c^iy^ajy cyMH>e Ka4 je kojh 04 MeHHHHHx o6Be3HHKa 
norancao OBaKBy aaatHy MeHHijy t. j. 4a an upe uavi ubcjie 
H3MeHe H>eHor ca^pmaja, j^ej3xooTaRj>aL.jSjS»_jia jeLJttQTmic. 
^a,T noaae H3MeHe . 06Be3HHijH, kojh npoTHBHO TBp4e, HMajy 
40Ka3aTH CBoje TBp^eH>e, Kao h to, 4a je 6uao y onniTe 
H3Me»>HBaH>a MeHHue. 

714. — Haj3a4 Ba^>a HaM HanoMeHyra, 4a MemraHH 
o6Be3HHK, qnjH je noTnnc aaacaH h^h Ha *nijy je HiTeTy Me- 
HHua HeoB^auiheHO HaKHa4HO H3MeH>eHa, HMa npaBO Ha to 
ce y 046paHy no3HBaTH npeMa cBaKOM npHTeacaouy .aajKHe 
MeHHi^e, 6e3 HKaKBor o63npa Ha to 4a avl je hcth caBecaH 
h^h HecaBecaH. 

V). MeHMHHa TaKca. 

715. — IIo 3aKOHy o TancaMa 04 16 4eueM6pa 1896 
ro^HHe (6p. 1 7 TanceHe TapH<&e) Ha MeHHije, Koje cy H34aHe 
y npHBaTHOMe cao6pahajy, HMa ce naaraTH Tanca no Bpe4- 
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a npeno Te Bpe^HOCTH, Ha CBany ^a^y xH.£>a4y, Manap 
caMO h OTnoneTy, n^iaha ce join 2 4HHapa BHUie. 

To^HKa ce HCTa TaKca HMa n^ara™ h Ha oHe MeHHije, 
Koje cy H34aTe Ha CTpaHH, 6h.io 4a ce HMajy n^iaTHTH y 
Cp6njH h^h Ha CTpaHH, h to hhm ce nycTe y cao6pahaj 
(npeHecy) y Hamoj 3eMjt>u. 

716. — OBa ce Tanca noA&me o6h^ho THMe, hito ce 
MeHHua wcnncyje Ha Hapo^HTOM 4p>KaBHOM MOHono^iHcaHOM 
weimmiOM 6^iaHKeTy, kojh y ce6n Beh ca4p:KH nponncHy 
TaKceHy Mapny. Aak OHa ce M03Ke noAomviTvi h y o6hhhhm j 
rraKceHHM MapnaMa, aKO ce MeHnqa He Hcnnuie Ha moho- / 

TPl'OBAHKO HPABO 18 
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A). florujH Mewwu upenoc. 



721. — O4 CBHjy MeHH^HHX npenoca oh je HajBan*- 
hmjh h HajqeuihH, na 3aT0 ce o6mno h 3oee cacBHM npo- 
<5TO : Menunau upeuoc, h ano Taj H3pa3, Kao hito pekocMtf, 
o6yxBaTa, ochm H>era, h ocTa^e BpcTe MeHHqHofr npeHoca. 

I). BpcTe nomyHor weHMHHor npeHoca. 

722. — IloTnyH MeHHqHH npeHOc ABOjan je no CBoivie 
cno^banitt>eM o6.iHKy. Ha hmo, oh je : imh ucuyn>en kau ne- 
ucuyyben (SAanno). 

a). HcnyHbOHH MeHH^aH npenoc. 

723. — Hcnyn>eH MeHHqaH npeHOC raacH oStfqHO OBano : 



ij 2 . rS 2 <« 
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IIpeMa HaineM 3aK0Hy (§ 109 Tpr. 3aK.) oh Mopa ca- 
4pjKaBaTH HajMan>e OBe cacTaBKe iiau OBa 03Haqen>a: 

724. — 1. HMe u upe3UMe onoza, na kozsl ce napedSy 
upenocu, t. j. UMe undocarapa. 

3a 03Haqen>e HH^ocaTapa y MeHMMHOM npeHocy Ba«e 
npaBHjia, noja cmo Hanpe4 (6p. 658) nocTaBHJLH 3a 03Haqen>e 
peMHTeHTa y MeHHUH. 

VI MftHw qHH npgHQCj K.ao_ roA g caMa MeHHqa* mq>kp. 
r^iacHTH caMO _jia_.oiipeheHQ vtHije^a .HHK,aKQ Ha.jiQHQCUQua. 

Ilpe^ HMeHOM hah npe^ 4>npMOM HHAOcaTapa h y ibeMy 
ce, Kao roA h y MeHHijH, Mopa yBen CTaBHTH H3pa3 w no 
naped6u a y jep 110 HaineM 3aKOHy MeHHqa ce 6e3 Tora He 6h 
Mor^a 4a^e npeHocn™ cpe^CTBOM MeHHqmix npeHoca, a OHa, 
Met>yTHM, y Hac ne CMe HHKano 6hth 6e3 Te Bp^io Ba?KHe 

18* 
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ce ncnucyjy, MOHce hx HcnwcaTH Ma Koje Avine. MefyyTHM 
OBaj HeTBpTH cacTaBaK Mopa y npeHoc yHeTH jhfiho cSm 
HH^ocaHT y o6auky CBOjepynHor noTnnca, kojm oh HMa CTa- 
bhth npw Any TeKCTa MeHHMHor npeHoca, a c 4ecHe H>e- 
roBe CTpaHe. Ako HHAOcaHT He 3Ha iuh He Mome ^a ce 
noTnHine, Ta^a ce HMa nocTynHTH Kano cmo peK^H HanpeA 
(6p. 682) 3a cAy^a,] KaA je TpacaHT, oahocho H3Aa/re.tf> con- 
CTBeHe MeHHue, HenHCMeH. Ha HMe, H>eroBO he HMe Ta^a Ha 
npeHocy noTnHcaTH Heno Apyro Am\e, a oh he nopeA Tora 
noTHHca cbojom pyKOM cTaBHTH KpcT. Ys to he ce, pa^H 
6ojber yTBpl)eft»a, ncnoA Tora noTnnca noTnHcaTH Kao CBe- 
AOU&: OHaj kojh je HHAOcaHTa noTnHcao h joui Apyra ABa 
CBe^OKa. Ajih noniTO je Taj Ha^HH AOCTa Hesro^aH, HHAOcaHT \ 
y TaKOM o/iyqajy o6hhho npeHocn CBoje Memme cpeACTBOM | 
nHCMeHor nyHOMohHHKa. 

728. — Ako Hcnyn>eH MeHH^HH npeHoc He 6yAe Hcnw- 
caH Ha keHHun y cBeMy oBano Kano cmo OB^e h3./io;kh./ui, 
Haui 3aKOH (§111 Tpr. 3aK.) TanaB Heype^an Meffinran npe- 
Hoc He CMaTpa Kao uoruyu MeHimmi npeHoc, Hero Kao ne- 
uoruyn viak npocTO nyHOMohcTBO 3a Han^aTy Memme, Koja 

je H>HMe npeHeceHa. 

/ 
0). HencnyHbeHH (6«/iaH^p) MeniroMH npeHoc. 

729. — Taj ce MeHHqHH npeHoc cacTOJH caMO H3 cbo- 
jepyqHor noTnnca HHAOcaHTOBor Ha no./iel)HHH Memme Koja 
ce H>HMe npeHOCH. Ako HHAOcaHT He 3Ha viah He Mome noT- 
iracaTH ce, oh ce h y tom npeHocy HMa noTnHcaTH cpeA- 
ctbom cBe^OKa Ha HanpeA noKa3aHH Ha^HH. 

730. — HHAOcaHT ce HMa noTnncaTH cbojom <mpmom 
mah cbojhm HMeHOM h npe3HMeHOM, npeMa TOMe Aa ah je 
TproBau uau HHje h a& au MeHHijy, aKO je TproBaij, npe- 
hoch no cbom TproBa^KOM noc^y. 

731. — HeHcnyn>eH je npeHoc HCTHHa MHoro Kpahn h 
npocTHjn oa HcnytbeHor, na je c Te CTpaHe h a^^ko no- 
A,ecHHJH. Ajih oh HMa jeAHy Bpjio oceTHy Many, KOjy hc- 
nyn>eHH npeHoc neMa, a Ta je, iuto ce MeHHija H>HMe npe- 
TBapa y ncnpaBy Ha AOHOcnoija, a Kao hito cmo peK^H Ha- 
npeA (6p. 202) roBopehn o aKiwjaMa Ha AOHOcnoua, Bp^o 
je ph3h<iho HMaTH TaKBe HcnpaBe, jep, KaA ce H3ry6e vlau 
HHane HecTaHy, Bp^io ce TeuiKO h>hxob HMa^iaq Moace ca- 
^yBaTH oa nrreTe, 36or 3aKOHCKe npeTnocTaBKe (§ 866 rpal). 
3aK.) a& cy TaKBe HcnpaBe OHora y ^hjhm ce pyKaMa Ha- 
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BepiwaqKHM ^yjKHoCTHMa, KOje thm npaBHMa 04roBapajy, 
a Ta cy: * 

a), 4a Han^aTH MeHHHHy cyMy o pony ncn^aTe; 

/5), 4a no ByqeHoj MeHHijH H3Hnrre npnjeM; h 

y), 4a TpaHCH ocnrypaH>e ncnjiaTe, ano My ce TaKBa 
MeHHija H6 npHMH viAH aKo aKijenT&HT npe pona HcnViaTe 
na^He y npe3a4y)KeH0 cTaibe, 

735. — HH4ocaTap npn6aBJE>a ra npaBa OBaKBHM npe- 
hocom He Kao o6nqaH npaBonpnjeMHHK (npaBHH noc^ie^HHK) 
HH4ocaHTOB, 4aKJie, caMO y Mepw y Kojoj cy 0Ha npHna^a^a 
OBOMe (t. j. HHAOcaHTy) iiAK npe n>era npBOM HH^ocaHTy 
t. j. peMHTeHTy ?< j^i^.j^jiaaiejiijeK cbctm mmqci&mq, ) 

trrq 4a ce_ .CMaTpa..no npeHfxsHPj MStyww &m,M£&&G$L&A3& yU 

I^BepH^a^^ ^^aBHQ^JMeHHqH^^ ^y»(^pa. h ^^jy or/ran wx no K 

fhoj ofitteaamoc mv^ 6am K8i,Q^.Aa-3ie.HvrTi,a npe n>era agje ■ 
H^KaKOJiMavia paH«jax fioocXBeHHKa. IlpeMa TOMe HH^ocaTap 
Moace HMara no npeHeceHoj MeHHijn BHine npaBa Hero iuto 
cy nx no n>oj HMaan JteroB cayroBopaq n paHHjn HH40- 
caHTH, jep r.MBHH Menn^HH 4yjKHHK n ocTa.iH MeHH^HH 06- 
BesHMUH HeMajy npaBa, npn ncn^iaTH MeHHue, no3HBaTn ce 
n npeMa n>eMy y o^6paHy Ha OHe oko^ihocth (npnroBOpe), 
Koje cy HMa^in npaBa ncTahn jmqHO npeMa oHOMe Am\y, 
Koje je Ha ibera Memniy npeHe^o, h^h npeMa KOMe 04 pa- 
hhjhx HHAocaHaTa, Kpo3 qiije je pyne • MeHHija npe H>era 
npoHL/ia (fca np. 4a npe6nje Taj 4yr 3a HeKH 4pyrH, kojh 
je^Ho 04 tux ^lnua H>eMy 4yryje; 4a My je Koje 04 thx 
^HUa MeHHn,y ch^iom muyAviAO, h t. 4.). 

MeHH^HH ce npeHoc y TOMe 6htho pas^iHKyje 04 yc- 
Tyn^ieH>a rpa^aHCKHx o6Be3HHu,a (§ 864 n c^e4. rpal). gran.), 
a oh HMa TaKo cHa>KHo 4ejcTBO Ha ocHOBy TOMe, uito ce 
MeHH^HH o6Be3HHqn (Kao ihto cmo Beh Hanpe4 6p. 649 
HanoMeHy^in 3a TpacaHTa h 3a H34aTe^>a concTBeHe Me- 
mme) cbojhm nOTnncoM Ha Memmn He o6Be3yjy caMO ./inqHO 
HacnpaM cBor Henocpe4Hor cayroBopaqa, Hero h HacnpaM 
cBanor 4oqHHjer npirrejKaoija, Ha Kora MeHHua 6y4e npe- 
HeTa, n to npeMa cBaKOM 04 h>hx TaKO, Kao 4a je oh h>h- 
xob Henocpe4aH cayroBopaq. 

Hy to eHeprn^HO 4ejcTBO MemiqHor npeHOca He HacTyna 
n y KopncT HecaBecHor HH40caTapa, kojh 6h MeHHuy npn6a- 
bho je4HHO y n,HUby 4a KOMe 04 Memraraix o6se3HHKa 04} 7 3Me 
oho 046paH6eHO cpe4CTB0, kojhm 6h ce oh Morao noo/iy- 
hchth Ka4 6h ncn^iaTy Memme TpajKHO H>eroB HH4ocanaT. 
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na 4aK^ie h HH40caHTH, OAroBapajy npeMa npHTe»caTe^E>y 
co-iH4apHO > a to 3Haqn, 4a npHTeHtaTe^b, ^hm My ta&biih 
MeHH^HH 4ya;HHK o pony MeHHijy He n^a™, hjih mhm Tpa- 
caT 04pe^e npnjeM Memme, HMa npaBO o6paraTH ce hah 
noce6ime H34aTe.&y haw. KOMe 04 HH40caHaTa (He npH4pHta- 
Bajyhn ce irpn tom pe4a kojhm cy ohh je4aH 3a 4pyrHM 
noTnHcaTH Ha MeHHijH), hah CKyna H34aTe.&y h CBHMa hh- 
40caHTHMa, h TpajKHTH 4a MeHHijy n^iaTe hah 4a 4a4y ocn- 
rypan>e (§ 140 Tpr. 3aK.). 

741. — Obo 4pyro 4ejcTB0 (t. j. o6Be3e HH4ocaHTOBe) 
HHJe HeKO 6htho npaBHo 4ejcTB0 MeHH^Hor npeHoca, 6e3 
Kora oh He MOHce 6hth. HH40caHTy je, 4aK^e, '4onynrreH6 
4a ce ca HH4ocaTapoM cnopasyMe, 4a H3 HbHxoBor npeHoca 
to 4ejcTB0 HSOCTaHe, Te 4a oh He jeM^H hh 3a ncn^aTy hh 
3a npnjeM npeHeceHe Memme. Aah, ano xohe 4a Taj h>hxob 
yroBop BaatH h npeMst 40ijhhjhm npHTentaoijHMa, HiuocaHT 
Tpe6a 4a ra H3pnqHO HanoMeHe Ha MeHHijH y CBOMe npe- 
Hocy H3pa30M: »6e3 Moje d&jbe o§$e3e* hah » 6ga~AiQJ£LJl6- 

Be3e <( , IUH 4pyrHM KaKBHM H3pa30M, KOJH TO HCTO 3Ha^H. 

Ha to ce oa/io6oi)eH>e 04 04roBopHOCTH 3a ncn^aTy h 
npnjeM Memme, Ta4a MOJKe no3HBaTH caMO Taj HH40caHaT, 
kojh ra je yroBopno h npH6e^en;HO y cbom npeHOcy, a hh- 
KaKO h ocTa^H HH40caHTH, 6hah ohh npe hah noo*e H>e- 
roBor npeHoca. To je npaBH^io ycBOjeHO 3aTO, hito je CBana 
Memnraa o6Be3a noTnyHO caMOCTajma 04 CBwjy ocTa^inx, 
Koje cy y3eTe no hctoj MeHHijH. 

6). MeHH^HH npenoc noc*/ie poi^a 3a npoTecT. 

742. — MeHHua ce Morae npeHocn™ h noo/ie pona, 
kojh joj je 04pei)eH 3a ncn^iaTy, aKO o H>eMy He 6y4e njia- 
heHa. Ka4 ce TaKBa MeHHija npeHece Ten nouiTO je npo- 
TeK^o BpeMe 3a no4H3an>e npoTecTa 36or Hencn^iaTe, — 
a to je (§ 138 Tpr. 3aK.) npBH pa4HH 4aH no 4aHy Kora 
je OHa Tpe6a^ia 4a ce n^ara, OH4a cy npaBHa 4ejcTBa npe- 
Hoca pas^H^ma npeMa TOMe, 4a ah je no h>oj H3HCKaT ype- 
^aH npoTecT 36or ueHcnA&Te hah HHje. 4 a npoy*niMO no- 
ce6HO CBaKH a/iyqaj. 

743. — 1). MenuUfS, nuje upoTecTupaua,. 

y tom ce cjLy^ajy H3BpuieHM npeHOc no HameM 3a- 
KOHy (§113 Tpr.) CMaTpa k^ q nyTTORaraa.^ noTnyH Memra HH 
npeHOc h HMa CBa iteroBa npaBHa 4ejcTBa, Koja cmo Hanpe4 



(6p. 734) U3A0MVIAU. Aavi raj ce npeHOc rniaK y HeKOMKo 
pa3^iHKyje oa npeHOca H3BpnieHor npe poKa MeHHije, a pa3- 
jHKyje ce Ha HMe, y TOMe, uito HHAOcaTap no TOMe npe- 
Hocy He Ao6nja npaBO perpeca (t. j. aKO My Memmy He 
n^iaTH r^aBHH Ay>KHHK, oh Ta^a He Mo>Ke TpancHTH perpec 
h^h HaKHaAy) npeMa HHAOcaHTHMa, npeMa TpacaHTy, ano 
OBaj AOKame a& je TpacaT oahocho aKijenTaHT o pony n^a- 
haita HMao y pynaivia MemmHy cyMy (noKpnhe), 1 ) H npeMa 
h>hxobhm MeHHqHHM jeMijHMa. Oh to npaBO Ta^a He Ao6irja 
caMO 3aTO uito no npeHeceHOj mchhijh HHje H3HCKaT npo- 
TecT 36or HeHcn^iaTe. 

HenpOTecTHpaHa Memma, KaA ce no pony HbeHor iua- 
han>a npeHece Ha Apyrora, npeTBapa ce y o6H*my Memiuy 
no BHt)en>y h H\ia ce njiaTHTH, Kao roA h Ta MeHHija, hhm 
npnTemaTe.b Hcnjiary 3aTpajKH. 

744. — 2) MenuHfB, je upoTecTUpana,. 

Hani 3aK0H (§114 Tpr. 3aK.) He CMaTpa npeHOc TaKBe 
MeHHue Kao MeiiHHHH npeHoc, Hero ra 03HaqaBa Kao o6h i iho 
ycryn^ewbe rpafyaHCKHX o6Be3HHija. 

Ilo TOMe npeHOcy, Ha HMe, HHAOcaTap Ao6nja caMO 
npaBa, Koja je h iberoB HHAOcaHT HMao no npeHeceHOj Me- 
hhuh. IlpeMa TOMe, cbh MeHH^HH o6Be3HHUH no TOJ JVieHHIUI 
fa to cy : aKnenTaHT, TpacaHT, H3AaTejb concTBeHe MeHHue, 
HHAOcaHTH, kojh cy Memmy npeHe^H ao H3HCKaHor npo- 
recTa, h MeHHHHM jcmuh Ma Kora oa h>hx) HMajy npaBa 
(§ 869 rpal). san.), npn Honiara MeHHije, HCTHijaTH Ha cy- 
npOT TOMe HH4oca r rapy h CBHMa aoijhhjhm npHTe>KaTe.i>HMa 
MeiiHu.e CBa ona OA6pan6eHa cpe^CTBa (npnroBope), Koja cy 
HMa^ii npaBO ynoTpe6HTH npeMa npHTe;KaTe^>y, kojh je Me- 
HHn,y npoTecTiipao h no tom npeneo (npBOM HHAOcairry no 
npoTecry) h npeMa Ma kom AOijHiijeM. 

IIiiAocaHTH nan, na ocuoBy Tora npenoca, npiiMajy Ha 
ce6e ca\io one o6Be3e, Koje HMa no rpat)aHCKOMe 3aKOHHKy 
(Sj 870! o6iman ycTymrre.b, a tg cy: 4a cTOJe Ao6pn, A& je 



1 1' 5 115 Tpr. aanoHa, r^c co Ha.ia3H cupeaGa o Tofte, c.iynajHO je 
irsocraAO, aa co najnaqH ,\a HH/iooaTap no OBanoM npeHOcy AoGnja n 
upauo Ha.iare (perpeea) 04 Tpacairra, kojh ho moxco 4a AOKajKe Aa je Tpa- 
car, oahocho aKuonTaur, iiMao y pyKa.\ia noKpiihe o pony n.iahatfca. A& oH 
Tora npaBa iiMa ciobiuho co biuh na § 176 Tpr. 3aK. Ta je oMamna no- 
roK.ia OT)ua, uito je § 113 Tpr. 3an. iipeBejen 113 noMa^RC mohhhho ypo;i6> 
(*i.i. 16), Koja chojhm m.i. 41 Hiijo yenojiua iipanii.ia, kojo je y Hac HOfTaB- 
.i.ciio S 146 rpr. :iaK. 
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Ayr (MeHHqa), kojh cy ycrynH^H, npaBH h hcthhhth Ayr h 
4a ce 04 AyatHHKa uome Halloa™™ 6ap oHa cyMa aa Kojy. 
je Taj 4yr ycTyn^beH. 

III). MHflOCaHTM H MHflocaTapM. 

. 745. — Hhmocohtu. — IIoniTO je, Kao uito cmo Beh 
BH^e^H, npeHoc concTeeHocTH MeHHije 04 HHAOcaHra Ha hh- 
4ocaTapa r^aBHO h 6htho npaBHo ^ejcTBO noTnyHor Meium* 
Hor npenoca, to OTy^a cieAyje, 4a y TaKBOM MemmHOM 
npeHocy HH40caHTOM Mome 6hth caMo npnTemaTe^b (t. j. 
concTBeHHK) MeHHi^e imh FberoB nyHOMohHHK. UpeMa TOMe, 
y npBOM ce MeHH*moM npeHocy Kao HHAOcaHT HMa hothh- 
caTH cSm peMHTeHaT, a y cBaKOM caeAeheM oho .inije, Koje 
je y npeHocy, kojh tom npeHocy HenocpeAHO npeTxoAH, 6uao 
OBHaqeHO^ havi ce no aaKOHy (y HeacnyHbeHOM npeHocy) CMa- 
Tpa^io Kao HH40caTap. MeHturan npeHOCH Ha jeAHbj MemiuH 
MOpajy, 4aK^e, npe4CTaB^>aTH Kao KaKaB ^aHau,, kojh ce 

HMa 3a MeHHIjy B03HBaTH IIOTnHCOM peMHTeHTOBHM H y KOMe 

ce noje4HHH npeHocn HMajy Mel)y co6om cnajaTH noTnn- 

cHMa HH40carapa — HHAOcaHaTa, ohhm hcthm peAOM, . kojhm 

je Memqa nponua Kpo3 pyKe HbnxoBe. y tom HH3y 04 Me- 

Htfqmix npeHOca He CMe HHKaKO 6hth npeKH4a Ha neAo] 

H>eroBOj 4yjKHHH, no^eBHin 04 peMHTeHTa (npBor HHAOoaHTaj 

na cse 40 npHTemaTe-fca Memnje (noaieAtt>er HHAOcaTapa)^ 

jep, jjhm rfl fiyA&y Q^M^y <"rh ^?lm. npeHQCJL ae.M§jx .HHtfaEge 

jjUaBHk b&ikho cth, h, no 3a,K0Hy. ce CMaTpa^ a* je MSHHija 

HgnpecTaHO ^ CTgLja y concTBeHOCTH . OHor^^Hua^ K0j£_ce.; 

noiaB^>y]e Kao H HAQcaTap no upsHo^y, ocGjace. Ha4&3JK..&e- 

^nocpe,/mo ny?>\ npeKHAQM. 

3a Ba;KHOCT aoijhhjhx npeHOca, Met)yTHM, ce He Tpa^KH, 
4a cy uctuhutu no r rnHCH HH40caHaTa y cBHMa npeHOCHMa 
kojh vim npeTX04e. Memiua ce, 4aK^ie, Moa*e npeHeTH Ha 
Apyrora h ca aaa^HHM norancoM, aKO je, caMo, AHiie, Ha Koje 
ce OHa TaKO npeHocn, caBecTaH cayroBopa^. Ycwie4 Tora, 
HCTHHa, Monse HacTaTH niTeTa 3a npHTe^KaTewba MeHHue, ^nj 
je noTnnc 4>a^cH4>HKOBaH, &AU Ty uiTeTy oh caM h Tpe6a 4a 
choch, a He 40uhhjh caBecHH npHTea^aTe^H Memme, jep H>e 
H3B6CH0 He 6h 6hao 4a je oh CBOjy Memmy 6o^>e qyBao. 
OoiTeheHOM npnTe^aTe^by y tom c^y^ajy ocTaje jeAHHO, 4a 
04 A&mnor noTnncHHKa TpajKH HaKHa4y npeTpn^beHe uiTere. 

746. — MHAOcarapu. — y MemiqHOM ce npeHocy Monte 
3a HH40caTapa Ha3Ha^iiTH He caMO r rpehe Aiu\e, Koje ca tom 
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3aK.) n^aTHTH npe poKa, to ce y tom oayqajy He Moace 
jrae™ ,4a je caMO THMe, iiito je OHa npeni^a Ha Koje oa 
OBa 4Ba Auu,a,, H3BpuieHa t. sb. KOH*y3Hja (§910 rpai). 3aK. 
t. j. yrauieH>e Ayra yaieA Tora, hito je oh npemao Ha j 4fe 
HCTy oco6y, kojoj npaBO npHna^a ; jep 611 HHa^e noBepH^au ' 
caM ce6H AyraaH 6ho, a to He Mome Aa 6yAe). KoH*y3nja 
Ayra, Me^yTHM, he CBanojaKO HacTaTH, ano ohh 3aAp?Ke 
npeHeTy Memmy y cbojhm pynaivia ao pona OApefyeHor 3a 
Hcn^aTy. 

S). HeuoTuyn jmeHUHHu upeHoc, 

747. — Thm MeHH^HHM npeHocoM HHAOcaHaT, Kao hito 
cmo Beh Ka3a^n, Aaje HHAOcaTapy caMO npaBO, Aa Memmy 
Han^aTH Kao H>eroB nyHOMohHHK h Aa Moace npeAy3era cBe 
Mepe, Koje ce noKanty noTpe6He 3a H3BpoieH>e hjih ocnry- 
pan>e Te Han^aTe. ConcTBeHHK naK MeHHije h nocie Tora 
npeHOca ocTaje HHAOcaHaT, na 36or Tora h MeHH*mn o6Be3- 
hhijh, npn Honiara Memme, HMajy npaBO noc^yjKHTH ce 
npeMa HH^ocaTapy cBHMa ohhm 0£6paH6eHHM cpeACTBHMa 
(npHroBopuMa), Koja hm npnna^ajy HacnpaM HHAOcaHTa (Ha 
np. npe6Hjan>e Ayra, Hacnjbe, npeBapa h t. a.), jep hhao- 
caTap BpniH Han^aTy 3a pa^yH HHAOcaHTOB. 

IlopeA npaBa Aa no npeHeceHoj MeHHijH Tpanui Han^iaTyJ 
h ocHrypaa>e, HHAOcaTap je HenoTnyHHM npeHOCOJvi OB^ain-J 
heH, a& MeHHuy Ha Apyrora npeHece, h to 6mao hcto TaKBnw 
(HenoTnyHHM) 6uao noTnyHHM npeHocoM. To npaBO, Aa Me-1 
HHuy Ha Apyrora npeHece h caMHM noTnyHHM npeHocoM, mh- 
AOcaTapy ce HMa npH3Ha™ 3aTO, uito TanaB npeHOC mije 
HHiHTa Apyro Hero jeAHa Bpc r ra HanjiaTe, h hito y Me- 
hh*ihom npaBy, Kao hito cmo Beh BHAejiH, He Banai yBeK 
npaBH^o: Aa hhko He MOJKe na apyrora npeHeTH BHine 
npaBa Hero hito caM HMa. 

748. — IUto ce naK thhc H>eroBor cno^>auift»er 06- 
^iHKa, HenoTnyHH MeHH^HH npeHOC uome 6hth ABOjaK, h to : 

a). H3puv,dLH. Oh je TaKaB KaA ce y H>eMy H3pHHHO Ha- 
3Hami Aa je nenoTnyH npeHoc. To ce 03Ha^yje H3pa30M: 
yyBpednocr 3a Hauj,a,Ty", ^BpednocT y uyuoMoHcrey^ , uah 

ApyrHM KOJHM CJIH^HMM H3pa30M. 

6). npeRyTan. Memnja ce npehyTHO npeHama HenoT- 
nyHHM MeHnqHHM npeHocoM, KaA toa ce HcnyH>eHH norayH 
MeHHHHH npeHoc He cacTaBH KaKO je to 3aKOH nponncao 
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(§111 Tpr. 3aK.), t. j. Ka4 ce HHKaKO He Ha3Ha*cn kojh 
6hthh cacxaBaK h^h He Ha3HaHH Kano Tpe6a. 

B). Metuiwu HacraeaH, 

740. — Ako je poK iuahatba Ma-io no4yJKH, MeHHija 
uecTO 6nBa npeHeTa b^ao 3HaTaH 6poj nyTa. IIpeABH^ajyhH 
oAy^iaj 4a ce je4Ha Memiiia MOHce npeHera to^ihko nyTa 4a 
Ha H>eHOj no^iel)HHH He 6y4e aoboa>ho MecTa 3a 03Ha*ieH>e 
nocae4H>era npeHoca, Hani 3aKOH (§112 Tpr. 3aK.) 3a TanaB 
ciynaj Hapefyyje, 4a ce MennuH 404a HacTaBaK, kojh ce 
HMa 3a H>y npwjiemrni h yTBp4HTH ne^aTOM OHor HH40- 
caHTa kojh ce Ha H>eMy npBH noTnHuie. 

Taj ce HacTaBaK, kojh ce o6hhho 30Be : aAouoic, npaBH 
04 xapTHje HCTe uiwpHHe Koje je h caMa MeHHua, 11 Ha H>e- 
roBOj ce npe4H>oj CTpaHH o6hhho Hcnncyje y npenacy tckct 
MeHHue y3 Kojy je npn^eiubeH, Kano 6h ce 3Ha./io kojoj Me- 
hhuh npnna4a, ano 6h ce oiyqajHO 4ecHao 4a ce 04 cBOJe 
MeHHije 04^enw. 

Ilpn CTaB^>aH>y npeHoca Ha MeHHuy, kojoj je 4049.T Me- 
HHmiH HacTaBaK, 4o6po je, 4a HH40caHaT, ^hj npeHoc HMa 
4a 4oi)e npBH Ha HacTaBKy, HCHHiue noneTaK cBora npeHoca 
Ha no./iei)HHH MeHHu,e a ocTaTaK ca noTHHCOM Ha HacTaBKy, 
TaKo 4a npeHocoM o6yxBaTH h MeHHuy h npeHOC, jep ce 
Ha Taj Ha^HH Hajjane h HajTpajHHje nocTaBwba Be3a n3Me^y 
Menni^e h H>eHor HacTaBKa. 

MeHHHHHx HacTaBana, ano 6y4e noTpe6HO, MO>Ke 6hth 
h BHine y3 je4Hy HCTy Memnjy, h Ta4a ce HMa npH4aTH 
4pyrn HacTaBaK 3a npBH OHano KaKO je h npBH npn.zien.foeH 
3a Memmy. 



MEHH^HH nPHJEM 
(AKD,enT). 



! 1 



I). MeHHHHO n K p M ti e. 

* 

750. — Kao hjto cmo Hanpe4 (6p. 614) Beh BH4e.iH, 
TpacaT nocTaje o6Be3aH no MeiiHijH, Koja je Ha Hbera no- 
ByneHa, Ten Ka4 3aK^yqn yroBop o npnjeMy \aKijenTy) Te 
Meiinne h CTaBH Ha ity noxpe6ny nncivieHy H3jaBy. Oh, Me- 
})yTHM, npucTaje 4a to ymmii caMO OH4a Ka4 je npe Tora 
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Beh a66ho Bpe^HOOT, H3 Koje he Hcn^THTH MeHHijy o pony, 
juavl 6ap KaA HMa yaepeHba 4a he My ce npe^aTH Haj4a**>eS 
40 Tor BpeMQHa. Ta Bpe4H0CT, Kojy TpacaT HMa 4a yno- 
Tpe6w Ha Hcn4aTy MeHHije, soBe ce : Menuwo uoNpuAe (npo T 
BH3Hja ), a Ham je 3aK0H (§§ 85—87 Tpr. saK.) Ha3HBa: »cyMa 
3& n^ahaH>e noTpe6Ha tt , w MeHHi;oM noByqeHa cyMa <( , cyMa 
sa, H3MHpeH>e noTpe6Ha« h t. 4. 

Ka4a npujeM (amjenT) MeHHue, Ha Taj Ha*WH, y CTBapn 
(<*>aKTHqKH) 3aBHcn 04 nocTOjaita H>eHor noKpwha, OH4a je 
ceaKOJaKO noTpe6HO, 4a ce npe Hero luto npei)eMO Ha n>era, 
Hajnpe yno3HaMO ca npaBH^HMa, KOja je Ham TproBa^KH 3a-» 
koh nponncao o MemraHOM noKptthy (»o 6^aroBpeMeHOM no- 
iuHJbaH>y cyMe 3a n^iahaH>e noTpe6He, c< Kano hito ce name 
no4 II y 04e^>e»>y II H>erose i\*aBe VI.) . 

751. — Ho Je o6ee3QH cacraparu ce $a uonpuie? — Hani 
aaKOH (§ 85 Tpr. 3aK.) CTas^ba to y 4y;KH0CT TpacaHTy, 
Hapel)yjyhH My, 4a noni.*>e Ha BpeMe cyMy, Kojy je m6hhi%om 
noByKao. TpacaHT je 04HCTa 3a to Hajno3BamijH 04 CBHjy 
MeHHHHHX o6Be3HHKa, jep, Ka4 He 6h HMao 4y>KH0CT 4a A&A& 
MeHMHHo noKpnhe, oh 6h 0H4a H34att>eM MeHHije 6ecn^iaTH0 
npH6aBjbao Bpe4H0CT, hito My peMHTeHT 4aje y 3aMeHy 3a 
H>y; a ochm Tora oh je h npBH H34ao Ha^or 3a ncn^aTy 
noByqeHe MemmHe cyMe, na je h npnpo4HO 4a oh npn6aBH h 
cpe4CTBa, KOja cy TpacaTy HyacHa 3a H3BpuieH>e Tora Ha^iora. 

752. — Ka4a je nan TpacaHT MeHHijy H34ao Kao ko- 
MHCHOHap ())3a paqyH 4pyrora tt ), Hani 3aK0H Ta4a Ty 4y^K- 
hoct He nponncyje H>eMy, h ano ce oh Ha MeHHijH norancao 
Kao TpacaHT, Hero ohomc 3a ^hj je panyH Mem*ija H34aTa 
(KOMHTeHTy), jep je y tom O/iy^ajy to jiane y CTBapn npaBH 
TpacaHT. A^h KOMHCHOHap (TpacaHT) Ta4a unaK ocTaje 3a 
noKpnhe MeHHue avmko o6Be3aH npeMa HH40caHTHMa (npe- 
HOCHTe^bHMa) h npHTeHtaTejby, jep, Kao hito cmo pamije (6p. 
644) noKa3a^H, peMHTeHT h cbh 40ijmijH npHTemaTe^n Te 
MeHHije (KOMHCHOHe TpaTe) caMo itera 3Hajy 3a TpacaHTa, / 
Te je no TOMe, npeMa H>HMa, (a^in He h npeMa TpacaTy, 04- \ 
hocho aKn,enTaHTy) oh hcto Tano o6Be3aH, Kao 4a je Me- l 
mmy H34ao 3a cboj concTBeH panyH). 1 ) 



1 naparpa* 8 5 Tpr. 3aK., kojh roBopn o OBOMe, HHje HanncaH KaKo 
6h Tpe6a^o, jep no § 82 Tpr. 3an. a ii3AaTEA aa pa^yH Kora Apyror* mojkg 
6htm, Kao hito cmo Hanpe^ (6p. 642) pa3.iown.iH, hah nijuoMofiHUK h.ih ko- 
Mucuonap Tora Apyrora. KaKo nan iiyHOMohHHK, npeMa .mmiMa, c KojHMa 
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na My MemmoM Hapet>yje 4a ra 3a4yjKH y paqyHy 3a cyaiy, 
Ha Kojy MeHHua iMacH. H Ta^a ce Monte, CTporo yseBimi, 
pehn, 4a je noKpuhe y cy-MH HOBaija, jep HMaTH K04 Kora 

OTBOpeH Kpe^HT 3HaHH HCTO miHKO, KOJIHKO 04 TOr AUl\dL 

n03ajMHTH cyMy, Koja je mghhijom nopyqeHa, h npe^aTH My 
je, 4a je K04 ce6e 4p>Kn h 4a H3 H>e iicn^aTH MeHHijy o 
ii>eHOM pony. Aavl OB4e HMaMO HanoMeHyTH, 4a ce Memma, 
Koja HMa TaKBO noKpnhe, xMopa, y H3BecHHM 04H0CHMa, CMa- 
TpaTH Kao 4a je 6e3 noKpnha. OHa ce, Ha HMe, HMa Kao 
TaKBa CMaTpara y y3ajaMHOM 04H0cy TpacaTa (aKijenTaHTa) 
h TpacaHTa, a Tano hcto y 04H0cy TpacaHTa npeMa Hey- 
pe4HOM npHTe5KaTe^>y. 

756. — Aohq3 nocTojatby Meuuwoe uonpuia. — Iln- 
Tafee : 4a ah je 6h4o noKpnha y pyKaMa TpacaTOBHM o pony 
Euahaita Memme MOjKe ce nonpeTaTH caMO H3Met)y Tpa- 
caHTa h TpacaTa, h H3Mel)y TpacaHTa h npHTe^KaTe^a He- 
n^iaheHe MeHHue. 

757. — 1. H3Mef)y TpacaHTa. u tpslcsltsl. Oho MO>Ke Ha- 
cTaTH H3Mel>y h>hx, aKO je TpacaT, He HMajyhn noKpnha, 
noa/iyiuao TpacaHTOB MeHHHHH hslaot h MeHiiqy n-iaTHO. Y 
tom je O/iyqajy oh THMe TpacaHTy no3ajMHO MeHH^Hy cyMy 
h HMa npaBO 4a je 04 H>era Tpa>KH. Oho ce Tano hcto 
MOHce ncTahn H3Mei)y h>hx 4BOJHije, h OH4a , Ka4 TpacaHT 
HHje XTeo MeHHuy n^ara™ Ma 4a je o pony iteHOM HMao 
noKpnhe y pynaMa. Y tom c./iy T iajy TpacaHT HMa npaBO 4a 
TpancH 04 H>era ochm noKpHba h HaKHa4y uiTeTe, KOjy My 
je npHHHHHO THMe hito Memmy HHJe HCn^iaTHO. 

Ka4 ce to nnTaite o MemmHOM noKpnhy nonpeHe H3- 
Mei>y h>hx May kom 04 Ta 4Ba CMHO/ia, Hani 3aKOH (§ 87 
Tpr. 3aK.), 0H4a Ka4 je TpacaT MeHHuy aKuenrapao, npo- 
iincyje, 4a ce HMa y3e™ (npeTnocTaBHra), 4a je oh (TpacaT) 
o pony n^iahaKba HMao y pynaMa noKpnhe h 4a npnjeM (an- 
ijerrr) HMa CAymuTm 3a 40Ka3 o TOMe; a^H TpacaTy je nnan 
4onyuiTeH0 4a Ty npeTnocTaBKy o6apa h 40Ka3yje, 4a je y 
CTBapn 6uao npoTHBHO, t. j. 4a je 6ho 6e3 noKpnha. Ta je 
3aK0HCKa npeTnocTaBKa cacBHM onpaB4aHa, jep TpacaT 0411- 
CTa He 6h XTeo MeHHuy npHMHTH 4a HHje Beh HMao noKpnhe 
h-ih 4a HHje 6ho cnrypaH 4a he ra o pony HMaTH ; HHa^e, 
aKO 6m ce nnaK peuino 4a MeHHijy npHMH h 6e3 noKpnha, 
oh 6h to y CBOivi npnjeMy HanoMeHyo, Ha np. H3pa30M: 
^jiDHMaM 6e3 noKpnha" uak 6u TpajKHo o TOMe nncMeHy 
HSjaBy TpacaHTOBy (Ha np. y HSBenrrajy o H34an>y Memme). 

TPrOBAHKO HPABO 19 



Ako je nan npoTHBaH cjy^aj, t. j. aico TpacaT Memia 
HHje aKuenrnpao, na je o pony hh n^iaTHO HHje, OH^a ce MOp 
npeTDOCTaBHTH, 4a je oh raKO ypa^wo 3aTO mi 
noKpuha. 36or Tora TpacaHT, na4 npoxuBHO TBp 
cBoje TBpl>eK.e h 40Ka3aTH, ano xohe 4a My 

758. — 2. ll3Me/)y rpacaura u upuTeoic&ou, 
Meuune. IlHTaibe o nocTojaity nonpiiha mohsb 
Met)y h»hx ano je npHxeHtaTe^ nponycTHO 4' 

no pOKy HapOIHTHM aKTOM, KOJH Ce 30Be QpOT 

Hcn-iare, yTBp4H, 4a My je MOHima ocTajia Her 
TpacaHT no 3aKOHy (§ 146 Tpr. 3aK.| Ta4a HHje 
HHKaKBy HaKHaAy Tone HeypeAHOM npHTeacaTe 
AOK&me 4a je TpacaT laKuerrraHT) o pony 114 
nonpHhe y pyKaiaa. A^h y tom C4yiajy Ham 
Tpr. 3aK.| H3pHiiHO nponticyje, 4a rpacaHT He \ 

Ka3 H3B04HTH H3 TOra U1TO je rpacaT apUMUt 
MenHuy, jep ce BjtuenT c nor.ie40M Ha npHTea 
Tpeher JHqa, Te ce 3aTO h ne MOace yiiOTpeSi 
(bera. Tpacamy, 4aKje, ocTaje, 4a ApymM 40H 
CTBHMa AOKaste 4a je 61140 noftpwha, Ha np. c 
BaqKHM KtbHraiua, KopecnoHAeHiiHjoM, h t. 4.' 

II). rioAHauiatbe (npeaenTau,nla) MeHHue Ha 1 

759. — IIo4HaiiiaH)e h4h iipeseHTauwja Me; 
jeM jecTe no3HBaH>e TpacaTa 4a 3aK.i>y<Mi yroB( 
h daBH noTpefiHy nnc\ieHy H3jaBy Ha MenHuy, 

TOM UHJby n04HOCH. 

760. — Ho npaBH-iy, noAHaujatte mchhu 
3aBHCH je4HH0 04 Bo^e h Haxol)eHsa npiiTeatai: 
jep— jfi -Tpa!Ke.ffce a,Ku,enTa caM.o aeroBp miaBji* 

jieKa_4y2LH.QCJV..KQJy MOpa HanpipHT" npHJeM 

MeHHue, Ha HMe, He Tpa?KH pa4H Tora, 4a ce o, 
hocth noByqena Memma, Hero cano pa4K xora, , 



Hhj.ocbhth (cipeuooKre.bH), nao MeiiH'tHit o6bo3Hhhh 
noTpe6e 4a soje paiyM o roue ja .in ce k<u TpacaTa hi 
o pony n.ialian.a h as. to AOitasyjy; jep ohh ypeanoM npai 
hene ueHHiie no 3ftK0Hy (J 140 Tpr. 3aK.) o-irosapajy Ceayi 
npHtia imu ne), a Heyp&iBOM (§ 144) hs ojroeapajy Haitafc 
. Kpahe hjh He 6hjo). JJpBHa. .TOMe .y J_§7^Trir ; 3aitp.Hft_ja£ 
] jlfliaa-orjiB.ApyrH, kojh r.iacii :_ a ..,[ip_i(jeM ciya»i 3a AQKa 
', npenociiTe.iiHMa (mnpaHniMa^....". 
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npn6aBH h MeHHHHa o6Be3a TpacaTOBa, a to 3HaqH: 4a ce 
4o6nje Beha cnrypHOCT 4a he TpacaT MeHHuy o pony Hcn^a- 
thth. ripHTeH^aTe^b ce, 4aKJie, Mome 3a40BO.£>HTH h ca 
HeaKuenTHpaHOM MemmoM, a to o6hhho h 6wBa Ka4 ro4 
TpacaHT h HH4ocaHTH Beh caMH 4ajy 4obo^>ho jeMCTBa 3a 
HcnJiaTy MeHHije. fbera hhko He Mome npncH^HTH 4a ce6w 
npn6aB^a Behy cnrypHOCT 04 Te, KOjy oh cuaTpa, Mattap 
h norpenmo, Kao cacBHM 40BO^>Hy. 

761. — Aak 04 Tor npaBH^ia: 4a npHTe>KaTe.*>y Me- 
HHue ctojh Ha BO^bH xohe ah Tpa^KHTH aKuenT 04 TpacaTa 
uavl Hehe, — HMajy 4Ba H3y3eTKa, 04 kojhx je je4aH npo- 
imcao caM 3aKOH, a 4pyrH HacTaje caMO no napoHHTOJ no- 
ro46n. TaKo: 

al. Memme, Byqene y EBponn, ochm HcviaH4a 11 ocTpBa 
<I>epepcKHX, 4a ce n^aTe y Cp6njn Ha je4aH 11 avl Bume 4aHa 
kau BHHie Meceun no Bnt)eH>y uavl Ha o6h^ho BpeMe no bh- 
fyeH>y, Mopajy ce no4He™ Ha npnjexi Haj4a^>e 3a Tpn Me- 
ceaa, pa^yHajyhw 04 H>nxoBor 4aTyMa (§ 136 Tpr. 3aK.). K04 
thx je Memma, Kao iuto cmo pamije BH4ejiH (6p. 680) 1104- 
HaniaH>e Ha npnjeM HyjKHo pa4H 04pet)eifca poKa H>nxoBor 
nAahan»a. 

6). Mome ce yroBopjrrw, He caMO 4a npHTemaTe.b 6y4e 
4y>KaH no4HeTH MeHHuy TpacaTy Ha npnjeM, Hero h 4a to 
HMa yqHHHTH y H3BecHOM pony. 

TaKBy noro46y Mome 3aKJby^HTH, 6wao TpacaHT ca pe- 
MHTeHTOM, 6uao kojh 04 HH40caHaTa ca CBOJHM HH40CaTa- 
poM, a y HaMepn, 4a 3a BpeMeHa 6y4e Ha mhcto ca thm: je 
ah TpacaT Bo^baH 4a Memmy o poKy Honiara, Kano 6h ce 
Morao no6pwHyTH 4pyK^e 3a H>eHy ncn^iaTy, uavl Kano 6h 
TpacaHT Morao Ha BpeMe no4nhn npoTHB H>era (TpacaTai K04 
cy4a Tya<6y sa noKpnhe, ano je pon 3acTapejiocTH Te Ty>K6e 
Beh Ha npary. Aavl Ta he noro46a 6hth o6Be3Ha h 3a 40UHHje 
npHTemaTe^be caMO OH4a Ka4 ce n3pnqHO HasHann, h to y 
MemmH aKO je 3aK^>yqno TpacaHT, a y MeHHHHOM npeHOcy, 
aKO je H>y no4Be3ao kojh nH40caHT ca cbojhm HH40caTapoM. 

Ako npHT e^KATeA jg.e nQ4HQpe Ha npnjeM .m^y^MeHiffly, 
11a yc^e4^ j^3u^HSLQmH.Q.. m$3&-jm§™„ ja., onor , koj.h Je^ „Ha- 

jfiflun np^P.H^TTHJy, QH je 4V>KaH HaKHajHTH. Ty UITeT V. 

762. — Kao hito cmo Ka3a^n Beh Hanpe4 (6p. 647), 
TpacaHT MO>Ke, Hapo<iHTOM noro46o\i ca peMHTeHTOM, ca- 
cbhm 3a6paHHTH npHTetttare^y 4a Menwuy ho4hoch Ha npn- 
jeM. Oh to hhhh Hapo*inTO OH4a Ka4 HHje cnrypaH 4a he 

19* 
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MHoro npe poKa ncnaaTe CHa64e™ TpacaTa ca noKpnheM, 
iiAu k&a ce noKpnhe cacTOjn y ueira npoAaxe po6e, Kojy 
je TpacaTy OTiipaBiio, na mije noy34aH 4a he OBaj xtcth 
po6y 4a npHMM. Ta^a nooTOjn h Hew3BecHOCT, 4a ah he Tpa- 
caT XTeTH 4a anuenrapa MeHHuy, a Tpacairr, ano je Tpro- 
Baij, He CMe oaaKO 4a ce u3Aa,me He3ro4HHM noc./ie4HijaMa, 
Koje HacTajy yaie4 04pHU,aH>a npwjeMa MeHHijH. 

763. — Ha npBii noi\ie4 H3r4e4a, 4a ce o6vi^ae Me - 
H nu,e n o BHfren>y .tgyroue) He Mory no4HOcnra Ha npnjeM, 
jep ce no 3aKOHy (§ 100 rpr. 3an.) TaKBe MeHHue »Mopajy 
HcnwiaTHTH 04Max mhm ce noKa>Ky. (( To je MHin^>eH>e, Met>y- 
thm, norpeuiHO, jep saKOH OB4e saMHiiL/Ba caMo cAyqaj Ka4 
je MeHHua noKa3aHa pa4H ucuA&Te, a He w Ka4 je no4HeceHa 
y KaKBOM 4pyroM un*t>y, Kao na np. pa4H upujeMa. Y ocTa- 
.iom, 6uao 6h h HeonpaB4aHO u HenpaBe4HO 04pehn npn- 
TejKaTe^bHMa TaKBHx MeHiiqa npaBO, Koje CBe 4pyre ByqeHe 
MeHHije 4ajy cbojhm concTBeHHUHMa, 4a ce jom npe pona 
HcmiaTe ocnrypajy 4a he hm ce MeHHua o pony ype4Ho hc- 
n^iaTHTH. Ka4 6n hm ce to npaBO 04peK^io, OH4a 6n mm ce 
THMe nocpe4HHM nyTeM 04y3e^ia h MoryhHOCT, 4a cbojoj Me- 
hhuh no BHl>eH>y 04pe4e poK Ka4 hm Haj6o^>e ro4H hhtc- 
pecHMa, a Ta MoryhHocT, Biel)yTHM, Aemn y caMOj npnp04ii 
Te Memnje. 

764. — Am\e, Koje Memmy no4HOCH Ha npnjeM (npe- 
3eHTnpa), 30Be ce: upezeuTSLHT. a oho komc ce 0Ha no4- 
hoch, upe3enTaT. 

IIpe3eHTaHT je, no npaBH^iy, caM npnTe>KaTewfc Memme, 
8lah npe3eHTaaHjy MeHHije Mome h3bpuihth h KanaB H>eroB 
nyHOMohHHK, na h CBaKH OHaj KOMe npnTeHia^au; Memiuy 
npe4a pa4H Tora 6e3 HKaKBor Hapo^HTor *opMa^Hor oB^iaui- 
hen>a. Ilpe3eHTaT nan yBeK je caM TpacaT, jep je Ha H>era 
h ynyheH Ha MeHHun u&aoi: 3a ncn^iaTy, slau, Kao uito cmo 
Hanpe4 BH4e./iH (6p. 641), h oh Mome 4pyrora onyHOMohnra 
4a MeHHu;y, Koja je Ha itera noByqeHa, npHMH y H>eroBO 
HMe. Ako je xpacaT 04Max noc^e H34ait>a MeHHije yMpo, 
npaBHO OHecnoco6no, hah nao no4 CTe^aj, Memma ce HMa 
Ta4a no4HeTH Ha npnjeM iteroBOM Hac./ie4HHKy, CTapaTe^by, 
q4hocho 6paHnoijy CTeqajHe Mace. 

765. — IIpe3eHTaHT Mome no4HeTH MeHHuy Ha npnjeM 
joiu OHor HCTor 4aHa Kora je ohh H34aTa, a^iH je HnaK 4o6po, 
4a c thm cyBHiue He raypn h 4a 4a4e BpeMeHa TpacaHTy 
4a H3BecTH TpacaTa o H34an>y Memme. npHTejKaTe.£>, kojh 



ho 4a npiijeM TpaiKH, una npaBO MeHHuy npeseHTH-l 
je 40 Ha can a^h pOKa 3a ncn-iaTy, jep Tora AaHaj 

3aKOHy If 137 Tpr. 3an.] HMa AyJKHocT 4a TpaiKH : 
;aTa Hciuary. A.m, h aKO npHTemaTe^ 04 Tor 4ana j 
>aBO Ha npHjeM, nnaK HHiii'ra He cMeTa, 4a ra TpacaT 
)aho h nocie pona Hciuare cTaBH. 
obom pa3MaKy BpeMeHa (04 H34aH>a 40 poKa n.ia- 
TpHTeataTe.fcy je cjo6oaho Metmuy no4He'm na npn- 
i ro4 xohe y pa4He lacoBe ^na a na caM_np_a3iiHqaH 
)_mj 3aKQH_JQ_.He 3,-ujprubyje . O n, niTa Bniii e^ty ome 

n peaeHTHpani h ^pyrH, TpehH h t. 4 . n yT t app my 
HHJe npHMAftHa h oh TQ..H&. fjyje ggh yTBp^HQ npo ^ 

36or HenpHjeMa . 

S. — MeHHua ce HMa no4HeTH Ha npujeM Tpaca'ry 
r, Koje je y m6hhuh 03Ha-ieHO (imh ce aiwa no 3a- 
viaTpaTHi Kao Mecro H>eroBora npeSHBaiba. y Tone 1 
)Ha my ce HMa noAHeTH h 0H4a KaA je aomhuimh- | m- 
3p ce aomhuhjI nasHaiyje casio 3a wcn^aTy, a He a ) * ' - 1 
jew. 

ie3eHTauHja ce HMa H3BpiuHTH y TpacaTOBoj TproBai- 
[h>h, hjh y cTaHy, ano oh HHJe TproBau, h to caMOM 
r jhiho Hjih iberoBOM OApel)eHOM 3acTynHHKy (Ha np. 
)H paAH.e, kojh je OB^ianihen 4a noTiincyje Tpaca- 
ipMy). 



III). MeHHHHH npHjeni h H>eroB cnoAauiH.H oCjihk. 
1. MeHZiHZ npHjeM (ann;eiiT), 

7. — Hani 3aKOH (§ 95 rpr. 3aK.i ho HaroHti Tpa- 
a ce 04>iax, ihm My ce MeHHua npe3eHTHpa, H3JacHir : 
4h je hjh He npHMa, wero My ocTaB^a 04 Tora spe- 
^TaBHx 24 caxa 3a pa3Miiin.£>aH>e h o6aBeuiTaBaH>e 
;aHTOM h.ih ohhm 3a inj je panyH Menwua H3AaTa. 

24 caTa He BpaTH MeHHuy, Koja My je npe4aTa 
pwjeMa, npe3eHTaT je AyjKaH, 6e3 iiijaKBor o63Hpa Ha 
m je MeHHiiy npHMHO h^h HHJe, HaKHaAHTH ujTeTy, 

npHTemaTe-i. H.viao yaaeA 'for 3aKauiH>eEba. 

8. — TpacaTy je, no npaBH^iy, ocTaBJteHa noTiiyHa 
1 4a ce peuiH, 4a ah he hphmhth MeHHuy Koja je 
a noByieHa. A.ih, Ka4 je Bell TpacaHT Ha H>era Byie, 

H.nx ABOime totobo yseK nocTOjir cnopa3yM, no kom 
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npwMH uavl 4a cacBHM 04onje Ha^or kojh My je y MeHHijH 
TpacaHT noc.iao, na 3aTO npHTemaTe^b HMa CMaTpara 4a 
My MeHHua HHje HHKaKO npnMJbeHa, aKO 6h TpacaT cboj 
aKuenT ya/iOBHO *iHMe: Ha np. npo^ajoM po6e Koja CAymn 
3a noKpnhe, Han^aTOM Tpam6viue TpacaHTOBe, npnjeMOM no- 
Kpwha, uaw aKO 6h npiiMHo MeHHuy no4 yaioBOM 4a je 
iLia™ y 4yjKeM pony, Ha 4pyroM MecTy h t. 4. a He KaKO 
je y a>oj 03Ha^eH0. AKijenT, kojh oh 6ho 4aT TaKO yaioBHo 
uah npoTHBHO ca4p>Kajy MeHHije, no HauieM 3aKOHy l§ 94 
Tpr. saKOHa, r4e ce Be-zin: ^npnjeM ne cms 6hth ycAOBaH") 
He Bpe4H HHKaKO h Kao TaKaB He ca4p>KH HHKaKBy o6Besy 
hh 3a caMor TpacaTa (amjenTaHTa). 1 ) 

Ajih to CTporo npaBH^io Ba>KH caMO sa yaiOBaH npn- 
jeM, jep Ham 3aKOH 4onyuiTa, 4a ce ijpnjeM uome orpami- 
^hth Ha je4aH 4eo MeHHqHe cyMe. Ka4 TaKO npHMH Memmy, 
aKqenTaHT Tpe6a y cbom npnjeMy 4a Ha3Ha*m oaoBHMa cyMy 
3a Kojy 4aje aKijenT, Ha np. pe^HMa ^npHMaM 3a no^ioBHHy 
03Ha T ieHe cyMe (( vlau »npHMaM 3a 4Be xn^>a4e neT CTOTHHa 
4HHapa (( . 3a HenpHM^beHH 4eo MeHH^He cyMe npnTeHcaTe^b, 
y tom c^iy^ajy Monte, aKO xohe, no4nhn npoTecr h Tpa- 
;khth ocnrypaike. 2 ) 

IlpHjeM, y kom je TpacaT osHa^no, 4a fflUBMa^ 6e3 no- 
^PHha, He rpe6a CMaTpaTH Kao yoAOBJben npnjeM, jep je to 
caMO je4Ha H»eroBa npnMe46a, kojom JKe^H 4a H3Be4e Ha 
mhcto cboj no^omaj npeMa TpacaHTy, KaKO noo/ie He 6h 
Mopao, npeMa § 87 Tpr. 3aK. 40Ka3HBaTH 4a HHje HMao no- 
Kpnha. Ta ce npHMe46a He ra^e HHiufa npirreJKaoija Me- 
HHi^e h He Kpn>H hh y ko^ihko H>eroBa npaBa. 

2. CnojLamBH o6jihk MeHHraor npejeMa. 

771. — Kao h CBaKH 4pyrn MeHH^HH yroBop, TaKO h 
MeHH^HH npnjeM Bpe4H caMO OH4a Ka4 ce CTaBH Hann- 
CMeHO, jep ycMeHa H3jaBa 4a ce npnMa Memma HHje Me- 
hhhhh npnjeM. 



1 Mopa ce npn3HaTH, ,4a miHKa CTporocT naniera 3aKOHa Hiije HH- 
KaKO onpaBAaHa, h ^a 6h 6h.io MHoro yMecHHJe kb,a 6h aKiienT 6uo yBeK 
o6Be3aH 3a aKijenTaHTa OHaKO Kano ra je oh A,ao, a.iH c thm aa npHTe- 
>KaTe.t> HHje ayHtaH 3a4.0B0.j>HTH ce ca yciOBAeHHM h.ih HenoTnyHHM npnje- 
mom MeHHije, Kao hito je to nponacaHo y ApyrHM HeKHM 3eM.taMa. 

2 y 3aKOHy (§94 Tpr. 3aK.) ctojh a dyoicRH je,° a.iH je to norpeuiHO, 
jep. npHTeataTe.i>, 110 iipaBH.iy, He*ia 3aTO HHKaKBy AyatHocT hh Kaa My ce- 
Memma HHKaKO He npHMH. 
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3a MeHHHHO-npaBHy Ba*KHOCT aKuenTa Tpamn ce, ochm 
Tora, jom h to, 4a ce oh CTaBH Ha caMy MeHHijy. IIpeMa 
TOMe, He Mo>Ke ce cMaTpara Kao aKiienT nncMeHa irejaBa 
TpacaTOBa 4a MeHnuy npiiMa, na^a 6n OHa 6iua 4aTa H3- 
BaH MeHHue y 04BojeHOM aKTy (Ha np. y nncMy). 

772. — AnijenT ce, no HaraeM aaKOHy (§ 92 Tpr. 3aK.), 
Tpe6a 4a 03HaMH ca peqw ^upuM-bena* , ncno4 Koje ce aK- 
uenxaHT HMa 4a noTnnnie. 

Pen w npHMvi>eHa c( uome ce 3aMeHHTH h KaKBOM 4py r <>M 
peHH Koja to hcto 3Hann. 4° B o^ HO j e 4& TpacaT caMO 11c- 
Ka>Ke jacHO BO.by, 4a ce mohhuom o6Be3yje, a noTnyHO je 
CBeje^HO kojhm he oh H3pa30M to pehn. Tano oh Mome, Ha 
MecTO peqn »zzpu.M.beKa a , HanHcara: » up u mslm tt „apu3na- 
jeM", yiUJidLTuRy^ »u3epuiufiy oeaj na^oa" n t. 4. 

AKqeriTaHT ce HMa noTnHcaTH cbojom <i>hpmom, aKO 
je TproBai; n Memma liOTime 113 TproBaqKor nocjia, nnaqe 
rpal)aHCKHM hmchom. IIoTnHc Mopa 6hth CBojepynaH, a ano 
TpacaT He 3Ha uau He MOHte nnca™, OH^a Tpe6a, ochm OHora 
kojh ra je noTnncao, 4a ce, 3a yTBpfyei-be H>eroBor noT- 
nnca, Ha Memmii iiOTnnuiy join 4Ba CBe40Ka. 1 ) 

773. — Ba„ba Haxi HanoMeHyTH, 4a 3aKOH He TpajKii 
4a ce y anuenTV 03Haun 4aTyM, Kao iuto to H3ncKyje K04 
Memme h K04 npeHoca. 4 aT y M h OB4e He 611 6no H3- 
^HuiaH, jep 6n ce no iteMy Mor^io aslko ca3HaTn, 4a mi 
je anuenTaHT 6110 npaBHO cnoco6aH OH4a Ka4 je Biemiuy 
npiiMiio. 

McTHHa, Kao uito cmo Hanpe4 (6p. 679) BH4e.AH, 3aK0H 
Hape^yje (CTaB 2 § 92 r rpr. Ban.), 4a ce Ha ByneHHM MeHH- 
iiaMa, Koje rviace Ha jeAaH h.iii Bnuie 4aHa hah Meceun no 
Bnt)eH>y, 3amime y aKuenTy h 4aTyM, &AU oh hh Ta4a 4a- 
TyM He Tpa/KH pa4n Ba>KHOCTH aKii,enTa, Hero caMO pa4H 
o4pet)en>a pona ncn.iaTe TaKBe Memme. ripeMa TOMe, aKO 
ce y aKijeriTy Memine Ha 04pei)eHO BpeMe no BH^en>y H30- 
CTaBH 4aTyM, r raj he atiqenT n 6e3 4aTyMa 6hth nyHOBaacaH, 
slaii ce Memma Ta4a n\ia n^iaTPiTH »Ha 04pei)eHH y H>oj poK, 
panynajyiiH 04 4aTyMa Ka4 je ii34aHa«. 

774. — y CBOMe aKqenry TpacaT MOJKe, nope4 pe^H 
)>npHM^beHa (( , Jianiica;ni_ iL.cpijL.-ueiimiHy. Oh to hhhh o6hhho 



1 3aKOH He Tpaaui, 4a aKneiiTaHT cbojom pyKOM Han h me h pei # npHM- 
.fceua M . H>y Morae HaimcaTH 11 ko Apyni, 611.10 on^a Ka4 ce aKuenTSHT hot- 
micyje, 6uao Aoumije, a.111 cBanojaKo npe ynoxpe6e Memme koa RiacTH. 
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KaA ce HMa 6ojaTH, 4a ce Ta cyMa He H3MeHH (<i>aACH*HHHpa) 
nocAe H>eroBor noTnnca. Ka4a nan MeHHijy npwMa caMO 
3a je^aH 4eo MeHHqHe cyMe, TpacaT Ta^a Mopa, Kao hito 
cmo Hanpe4 KasaAH, 4a Ha3Haqn y amjenTy Taj Aeo 3a kojh 
MeHHqy npHMa. 

775. — ripw CTaB^baifcy npnjeMa Ha 40MHij;HAHpaHy Me- 
HHqy, TpacaT HMa 4a 03Haqn AOMHijHAHjaTa (npe6HBaAHnrre), 
K04 Kora ce OHa HMa ncnAaTHTH h npeMa KOMe ce HMajy 
yqHHHTH 4pyrn noTpe6HH Kopaijn (§ 93 Tpr. 3aK.), ano to 
TpacaHT HHje Beh yqHHHO npn H34an>y MeHHtje. 3a 40MH- 
ijHAnjaTa ce o6hmho y3HMa KaKaB 6aHKap, K04 Kora aKijeT- 
TaHT HMa 4enoHOBaH HOBau. 

776. — IIpnjeM ce CTaBA>a Ha AHijy Memiije, h to hah 
no h>6hoj uinpHHH npeKO TeKCTa MeHnqHor, hah npn 4Hy 
ncno4 noTnnca TpacaHTOBor. 

IV). npaBHa jejcTBa MemmHor npujewia. 

777. — Ka4 TpacaT Ha MeHHuy, Koja je Ha H>era no- 
ByqeHa, no Hanpe4 iraAOHseHHM npaBHAHMa, CTaBH nyHOBa- 
HtaH cboj MeHH^HH npnjeM, OH4a H3 Tor H>eroBor npnjeMa, 
04Max HacTynajy no caMOM 3anony, OBa npaBHa CAeACTBa: 

1. Tpacar, kojh no mchhuh 40TAe HHje 6ho hh y Ka- 
kboj MeHH^HOj o6Be3ti, 04 Tor TpeHyTKa nocTaje: upujeM- 
huk (am^euTauT) h MemmHO o6Be3aH 4a MeHHqHy cyMy o 
pony HCHAaTH (CTaB 1 § 91 Tpr. 3an.). To je HajrAaBHHje 
4ejcTB0 MemmHor npnjeMa. 

778. — Ta MeHHMHa o6Be3a aKijenTaHTOBa Mtaoro je 
cTporaa 04 MeHnqHe o6Be3e TpacaHTOBe h HH4ocaHTOBe, jep 
je oh 4yjKaH 6e3ycAOBHO o pony Honiara™ MeHHqHy cyMy 
40K cy TpacaHT h HH40caHTH, Kao uito cmo Beh BHAeAH, 3a 
Hcn^aTy Memiije npH r rejKareA>y 04roBopHH caMO aKO oh — 
aKH,en r raHT, o pony He nAara MeHHqHy cyMy, h ano Henc- 
n^aTa 6y4e yTBptjeHa aKTOM kojh ce 30Be: npoTecT 36or 
HencnjiaTe. 4py rHM peqnMa, aKuenTaHT je zjiaenu Menunnu 
dyofcnuK, KOMe ce npnTe>KaTeA> HMa o pony npBOM o6pa- 
thth 3a HcruaTy, a ohh cy cnope4HH MeHnqHH o6Be3HHii;H. 

779. — AKuenTaHT, Kao h CBaKH 4pyrn MeHnqHH 06- 
Be3HHK, cTojn y o6Be3H, He caMO AnqHO npeMa cBOMe He- 
nocpe4H0M cayroBopaqy (npnTe>KaTeA>y Memme : peMHTeHTy 
hah HH40ca r rapy), Hero h npeMa cBaKOM 40ijHHjeM npii're- 
»aTeA>y Memme, h to TaKO, Kao 4a je c h>hm je4HH0 h He- 



299 



caMO 3a je^aH 4eo MemmHe cyMe h t. 4., OH^a 3a npHTe- 
;KaTe^>a 04Max HeMa aobo^ho curypHOCTH, 4a he ce Me- 
HHu,a o pony Honiara™, na 36or Tora My Ta4a 3aKOH (§ 90 
Tpr. 3aK.) 4,aje ilpaBO, 4a, ano xohe, ce6n npn6aBH Ha 4pyrn 
Ha*um Ty cnrypHOCT, a Ha HMe : 4a TpajKH, 4a My TpacaHT 
h HH40caHTH, Kao 3aKOHH jeMijn 3a ype4Hy ncn^aTy (§88 
Tpr. 3aK.l, 4a4y o6e36et)eH>e, 4a he ce MeHHija Ha 04pel)eHH 
pOK n^aTHTH c TpouiKOBHMa npoTecTa h Kypca. 

Ami .npwTejKaTe^b HeripHM^>eHe uaii Heype4H0 npHM 1 
jt>eue MeHHije MOJKe to npaBO ynoTpe6nra caMO Tano, aKO 
Hajnpe npn6aBH ype4aH 40Ka3 4a je 04 TpacaTa TpajKHO 
amjenT h 4a ra oh Hnje xTeo HHKaKO 4a™ uah 6ap 4a 
ra HHje XTeo 4ara OHaKO nano je 3aKOHOM nponncaTO. /[o- 
Ka3 o TOMe no 3aKOHy HauieM (§89 Tpr. 3aK.j Monce 6hth 
caMO aKT, kojh ce 30Be : uw* TfWT Q ^? Hrnpuj* 11 ^ Mh heMo 
o tom npoTecTy 40ijHHje noce6HO roBopura. 

783. — 06e36el>eH>e, noje cy y oayqajy HenpuJeMa 
4y}KHii 4aTH TpacaHT h HH40caHTM, MOJKe ce cacTojaTH vlavl 
y KaKBoj 3a^io3H, h,ih y xnnoTeu,H (jitHra,6y aslvjujh), vjah y 
jeMCTBy. Ham . uaKOH, Me^yraM, npeTnocTaB^a, 4a ce oho 
cacTOJH y jeMCTBy, iuto je u Hajqeuihw a/iyHaj, na Hapefyyje, 
,4a jeMaq 3a TpacaHTa uau 3a HH40caHTa 04r0Bapa 3aje4- 
hhhkh caMO c ohhm, 3a Kora je jeMquo (4pyrn CTaB § 90 
Tpr. 3aK.). 

To ce o6e36ef)eH>e He MOJKe, npoTHB BO^>e npHTenta- 
Te^La, cacTojaTH y TOMe, 4a ce MeHHHHa cyMa yHanpe4 
noAowivi, jep no 3anoHy (§122 Tpr. 3aK.| npHTeataTe^b HHje 
^yH^aH npHMHTH ncn^iaTy Memme upe 04pet) eHOra pona. 

784. — riouiTO cy TpacaHT h HH40caHTH H>eroBH co- 
aH4apHH o6Be3HHUH 3a to o6e36el)eike (§ 88 Tpr. 3aK.) npn- 
Tema.Tejb ra Moxce TpajKn™, h./lh 04 CBnjy cnyna, uau caMO 
04 OHor kojh je 3a H>era Hajno4ecHHjn. Aavi Ka4 ra 04 je4- 
Hor 04 h>hx 4o6nje, oh HeMa npaBa 4a ra noHOBO TpamH 
h 04 4pyrnx, M3y3HMajyhH 04 Tora caMO aiyqaj Ka4 ce 
4aT0 o6e36et)eH>e noKame He40Bo^>HO. 

785. — 3a4aTan je MeromHOM npnjeMy, Kao uito 3HaM0, 
4a npHTe/KaTe^by 4a4e Behy cnrypnocT 4a he ce Memma o 
pony ype4HO Honiara™. MemraHH npnjeM, Me^yTHM, cacBHM 
npec r raje 4aBa™ Ty cnrypHOCT Ka4 aKijenTaHT na4He no4 
CTeqaj, jep ce Ta4a (§ 24 3an. o CTeij. nocT.), 04 OHor qaca 
Kano je cy4 peuino 4a ce CTeqaj otboph, 04 H>era 04y- 
3HMa ynpaBa h npaBO pacno./iaraH>e c HMan>eM, Te c/ie4- 



r 
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3a qacT, KB, a y TpeHyTKy npe3eHTaunje Memme join HHje 
4o6ho MeHHHHO noKpnhe, h to us je4Hor 04 OBa 4Ba pa3- 
♦iora: uau ihto mean, npHMHBUiH MeHHuy 3a T iacT nora hh- 
40caHTa, 4a ce6n npii6aBH, npeMa ibeiviy h H>eroBHM npe4^ 
xo4HHUHMa, npaBo MeHHHHe HaKHa4e, hjlh uito Ha Taj Ha*iHH 
xohe 4a yTBp4H 4a o npujeMy HHje HMao noKpnha h Tano 
4a H36erHe 3aKOHCKy npeTnocTaBKy o nocTOjaH>y noKpnha 
(H3 § 87 Tpr. 3aK.). 

790. — Mh cmo Hanpe4 |6p. 687) BHAe.iH, 4a ce, no- 
pe4 npaBor TpacaTa. \iory 04pe4HTH h a,dpecaru no uorpedu. 
IIoujto cy ohh 04pet>eHH, 4a MeHHuy npnaie (h iMa're) aKO 
to Tpaca r r 04peqe, to cy ohh h Hajqenihn npnjeMHHLjH (04- 
hocho njiaTqn) 3a qacT. 

791. — 06h<iho Memiuy npHMa 3a qacT caMO je4Ho{ 
.iiiue, . slavl Ha je4Hoj mohkiuii Monte 6htii y hcto BpeMe n \ 
BHuie nocpe4HHKa 3a qacT. Ohh Mory h»ih npiiMHTii MeHHuy I 
cbh 3a qacT je4Hor HCTor h,ih cBaKH 3a 4pyror MeHHqnor / a a 
00Be3HHKa. Ka4 ce 4ecn, 4a ce 3a nocpe40BaH>e jaBe BHuie V "\l 
h>hx, Ta4a ce hh je4aH 04 ifeHx He c\ie 046HTH, jep ce noT- ) ^ 
nncoM cBaKora 04 ilhx noBehaBa Kpe4WT MeHime h cnryp-/ 
hoct 4a he 6hth n^aheHa. 






2. 3a ?EJy oe iacT Moace Memma npHMHTH? 

792. — MeHHija ce MO^e npHMHTH : ilih 3a qacT Tpa- 
caHra h.ih 3a qacT Kora 04 HH40caHaTa (§ 96 Tpr. san.). 
OHaj 3a qnjy je qacT Mennija npnMvi>eHa 30Be ce: xonopar. 

IlpHMa^aq Tpe6a 4a 03HaHii 3a nnjy qacr ivieHHu;y npnMa. 
Ako oh to He yqnHH, CMaTpa ce, 4a je npHMHO 3a qacT 
TpacaHra, jep ce TaKO oc^o6ot>aBajy 4aBan>a o6e36el>eH>a 
cbh HH4ocaHTH. OHaj naK, kojh je Ha MeHHijH 6ho 03HaueH 
Kao a4pecaT no noTpe6n, y TaKBOM aiyqajy npHMa MeHHuy 
3a qacT OHora kojh ra je h Ha3Haqno 3a a4pecaTa (a4pe- 
caHTa) . 



3 a KaA e KaKo ce Aaje npnjeM sa nacT? 

793. — IlpHjeM 3a qacT MOHte ce 4ara Ten OH4a, Ka4 
TpacaT 04peqe 4a MeHHuy npHMH car^iacHO TpacaHTOBOM 
h a^iory, 04HOCHO Ka4 HacTynn HecnrypHOCT Beh 4aTor npn- 
joMa. 36or Tora ce OBaj npnjeM qecTO 30Be h up ujeM nod 

U pOTeCTOM . 
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nopea H>era, 4ara join KaKBO 4pyro 4onyHO o6e36el)eH>e, 
jecTe mrraft>e KOjej^LHMa.Aa peniH _y CBa noM noj aBJbeHOM 
o/tyqajy npeMa H>ero BHM nnc&fi uuM np ^/iMKaMa.. Aak, Ka4 je 
npHwau, 3a nacT y MeHHUH 6ho Ha3Ha^eH Kao a^pecaT no 
noTpe6n, 0H4a ce CMaTpa, 4a je n>eroB noTnuc 40bo^>ho 
cnrypaH, h npHTe>KaTe^> no npaBH^y HeMa npaBa TpaatHTH 
HaKHa^HO o6e36el)eH>e, jep ce ysima 4a je npn6aB^baH>eM 
Mennue npehyTHO Ha to npncTao. 

b). y MefycodnoM odnocy upuMi^a 3sl hslct u n>ezoeoz 
jconopara. 

IIpHjeMHHK 3a qacT, ano n^iaTH MeHHuy, H3Bpinnhe to 
Kao nyHOMohHHK (Bprnn-iau nooiOBa) xoHopaTOB, n Kao Ta- 
KaB HMahe npaBa Tpamnra 04 h>hx CBe uito 6y4e 3a Me- 
HHqy H34ao. 36or Tora je xoHopaT jano HHTepecoBaH, 4a 
iiito CKopnje 6y4e H3BeuiTeH o npnjeMy MeHHije 3a H>eroBy 
tiacT, KaKO 6h uito npe h cSm Tpamwo ocurypaibe 04 cbojhx 
npeTX04HWKa, kojh H>eMy je\me 4a he ce Mennua npnMiiTH 
h o pOKy - wcn^iaTHTH. 3aTO Hani 3aKOH (§ 97 Tpr. 3aK.) Ha- 
pefyyje npwMuy 3a qacT, 4a Haj4a*/be 3a Tpn 4aHa 04 npn- 
jeaia MeHHue noui^e cBOMe xoHopaTy nonrroM Ha peijennc 
nncMO ca npoTecroxi, kojhm ra «3BeuiTaBa o H3BpineHOM 
nocpe40Ban>y. Ako npnMa^iau, 3a nacT He nocTynn TaKO, 
o4roBopaH je xoHopaTy 3a uiTeTy, KOjy OBaj 6y4e n\iao 
yaie4 Tora. 

MEHHHHO JEMGTBO 

(ABaj&). 

I). 0Ape/i6a wieHHHHor jewcTBa. 

796. — MeHwqHO jeMCTBo vlau aBa^i jecTe je4Ha oco- 
6eHa BpCTa MeHH^Hor ocnrypan»a, kojhm ce, nope4 Memm- 
Hor noKpwha h MeHHHHor npnjeMa, rapaHTyje ncn^aTa Me- 
HHqe. Oho je yroBop, kojhm MeHHqmi jeMau (aBa^ncTa) npnMa 
Kao CBOjy MeHH^Hy o6Be3y Kora 04 MeHHHHux o6Be3HHKa. 
Oho ce MOJKe 4aTH KaKO no ByqeHoj TaKO 11 no concTBe- 

HOJ MeHHU,H. 

797. — MeHH^HO je jeMCTBo y neKOAHKO pa3„iHqHO 04 
o6Be3e ocTa^HX MeHH^Hnx o6Be3HHKa. 

IIo 3aKOHy (§ 116 Tpr. 3aK.) cbh ocTa^in MeHHHHH 06- 
Be3HMjH (TpacaHT, H34aTe^b concTBeHe Memme, HH40caHT, 
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aKuerrraHT), Ma ko.ihko hx 6h,io 04 je4He HCTe BpcTe, co- 
jiHAapHO cy o6Be3Hii npeMa npHTeHtaTe^by Memme, jeMCTBy- 
jyhw je4aH 3a 4pyrora, a,An, Kao iiito 3HaMO, o6Be3a CBaKor 
04 h>hx noTnyHO je caMOCTa^Ha h He3aBHCHa je4Ha 04 4pyre. 
To 4Cua3H nor^iaBHTO OTy4a ujto CBaKH 04 h>hx rapaHTyje 
caMO 4a he ce Memma naaTHTH, a He h to, 4a he je hc- 
iiwiaTHTH 6am OBaj hah OHaj MeHMHHH o6Be3HHK. 

K04 oSBeae MeHimHora jeMua, Mel)y thm, cacBHM je 

4pyK*mje. JV IeHH HHH jeM.ati np^ff^yj^, A* h^ MftFj?. T JX- — 5* 

twtw 6am OHaj MeHHgmL QJmeamiK 3 a Kora o n ^aje ^mumo 

*. 1 ieaiC TBO, n a s6or Tora H>eroBa o6Be3a h Hnje caMOCTa>iHa, 

vr\ ( Hero ; Kao h cnaKa ;ipyrajftnopft;ma. ofinftaa., cjqjvl y TecHpj 

\ 3aBiicHocTH o /i, o6Be3e K ojy n oayn jige. ripeMa TOMe, ano je 
4pyra o6Be3a IrjaBHa o6Be3a), 6y4M ca Kora pa3»iora (Ha 
np. iuto je noTiiHC <i>a^cH<i>HKOBaH, mTo je MeHH^HH o6Be3- 
hhk MeHHqHO Hecnoco6aH, iiito je noTnnc npe6pncaH h t. 4.), 
npaBHo HeBa>Keha, h MeHH^Ho j6mctbo, Koje je 3a H>y 4aT0, 
4e^iH H>eHy npaBHy cy46wHy, Te h oho Ta4a He BajKH. 

36or Te pa3Aime Ham 3aKOH (§ 116 Tpr. 3an.) y3a- 

jaMHO jeMCTBO OCTa^lHX MeHHMHIIX o6Be3HHKa 30Be: 38ijed- 

huhko jeMCTGo, a MennqHO jeMCTBo: napoHUTo Menuuno 
jeMcreo. 

II). MeHMHHM jewau (aiiaAMCTa). 

798. — Kao ro4 u npiiMa.iau 3a ^acT, TaKO hcto n 
MeHimHif jeMau, mohco 6mth caMO oho Auixe, Koje je npaBHo 
cnoco6Ho 4a ce MeHHqHO o6Be>ne a npn tom HHje Beh pa- 
HHje o6Be3aHo no MeHHijH 3a Kojy jeMCTByje, jep ce HHa^e 
K»eroBHM jeMCTBOM He 6h 4o6n.ia HHKaKBa HOBa o6Be3a. 

TaKO, 4aK./ie, MemiqHO jeMCTBo MOJKe nyHOBajKHO 4&th 
h cSm TpacaT, 40K^e ro4 Memmy He npnMH, a TaKO hcto 
h OHaj, kojh je y MemiuH 03Ha^eH 3a a4pecaTano noTpe6n. 

799. — MeHHqHor je\iua MOJKe npHBecTH CBaKH 04 
MeHii^HHx o6Be3HiiKa (TpacaT, H34aTe^> concTBeHe Menaue, 
HH4ocaHT, aKuenTaHT). 

III). CnoA»auiH>N o6amk (oopiHta) weHMHHor jewcTBa. 

800. — 3aK0H 0B4e jaKo 04CTyna 04 npaBH^a Koja je 
nocTaBHO 3a cno^bamibH o6^hk (<&opMy) 0CTa.iHx MeHn*mnx 



305 

yroBopa. On (§ 118 Tpr. 3aK.) Ha HMe, 4onyiirra, 4a ce Me- 
hhhho jeMCTBO Mome 4a™, He caMO 11a MeHHijH, Hero h Ha 
04BojeHOM iiucMeiiy. To ce 04crynaH>e onpaB^aBa Time, 
uito je necTo nyTa Bp^io noTpe6Ho 4a ce MeHHHHo jeMCTBO 
npimpuje, jep oho, h ano My je 3a4a r ra.K 4a MeHHijH npe4a 
Behy Bpe4H0CT ocnrypaBajytiH 6ojbe ibeHy ncn^ary, HMa to 
Heii36eHuio 4ejcTBO 4a 6aija jany cyMH>y Ha cnrypHOCT Me- 
iiHHHHx o6Be3HHKa, kojh cy Ha MeHHi^H Beh noTnncaHH. 36or 
Tora ce HCTor pandora y TproBHHH Bp^o qeo/ro jeMCTBO 
npwKpiiBa no4 KaicaB 4pyrn MeHnqHH yroBop, a Hajqeuihe 
no4 xMeiiHHHH npeHOC (t. j. MenHija ce Byqe y KopwcT OHora 
kojh je BO^baH 4a jeMCTByje, uaii ce na H>era npeHocn, c 
thm, 4a je oh 04Max, 6e3 Tpa>Ken>a HKaKBe HaKHa4e (Bpe4- 
hocth), npeHece na 03HaqeHO .*Hu;e; thm je r raj HH40caH r r 
y CTBapw nocTao jeMau, 3a ncn^iaTy MOHHije), slaii Ta4a, Ma 
4a y CTBapH nocTOjii jeMCTBO, o6Be3a ce jeMqeBa ueHH npeM& j^ 
cno^bHOj 4>opMH H3JaBe, t. j. Kao o6Be3a TpacaHTa, aKuen- 
TaHTa, HH40caHTa h t. 4., a He Kao o6Be3a npaBor Memm-- 
Hor jeMua. 

Ka4 ce MeHHHHo jeMCTBO 4aje y 04BOjeHOM nncMeHy, 
oho ce Mon;e 4a r rn Kano 3a MeHHijy Koja je Beh H34a r ra 
r raKO h 3a 0Hy noja he ce tck 40UHHje H34aTH. 

801. — Ham 3aKOH Hwje nponncao kojhm ce nspasoM 
mghhhho jeMCTBO HMa, ncnpe4 noTnHca jeM^eBor, npw6e- 
AemuTu Ha MeHifuy, Kao uito je to Ka3ao 3a npeHOC h 
3a MeHH T iHH npiijeM. 36or rora ce HMa y3e™, 4a je 4onym- 

TeHO MeHH^HO jeMCTBO 03HaMHTH Ha MeHHH,H CBaKHM OHHM 

H3pa30M kojh caMO 40bojlho HCKasyje Mucao: 4a ce noT- 
iihchhk npHMa MeinmHor jeMCTBa. Kao TaKBH ce o6umio 
ynoTpe6./byjy obh H3pa3H: »Kao MeHHHHH jeMau, 3a c( , »Kao 
aea^iHCTa 3a (( h t. 4. kojh ce cTas^ajy BHuie noTnHca jeM- 
qeBor. IllTa Buuie, ijoihto 3aKOH HHje nponncao HHKaKBy Ha- 
pOHHTy n^jaBv, Mopa ce cMaTparn, 4a je 4obo.a>ho, aKO aBa- 
auctsl cTaBH Ha MCHHuy 11 caMO cboj HOTiiHC nope4 HMeHa 
Memmnor o6be3HHKa, 3a Kora jeMCTByje, 6e3 HKaKBor o6jam- 
ii>ett>a. Aaw to HMa CBOje ne3ro4e, jep ce MO)Ke 4eciiTH 3a- 
6yna y tomo urra 3Ha T in TaKaB noTJinc, (Ha np. noTnncao 
ce na noAefymvi MeHHije ncnor KaKBor 6^iaHKO npeHOca. 
Ta4a ce MO>Ke y3e r rn: mau 4a je canH40caHT, hah 4a je 
Apyrn HH40caHT, t. j. 4a iberoB noTnnc npe4CTaB.i>a 4pyrn 
3ace6aH 6jiaHKo-npeHoc. IIpBO he 6iith, aKO ce noTiincao 
o^Max wcno4 6,/iaHKO-npeHOca, h aKO ce npe4 hcthm Ha^ia3H 

TFrOBAHKO HPABO 20 
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join je^aH 6jaHKO-npeHOc ; a 4pyro, aKO je ii3Met)y cBora 
noxnuca h 6^iaHKO-npeHOca ocTaBno oho Heiicnucano MecTO, 
Koje no saKOHjr Tpe6a 4a ce Hajia3H H3Mei)y 4Ba 6^iaHK0- 
npeHOca). 

IloTnHC MemmHor jeMija Mopa 6hth CBOjepymH. Ako 
je\iau He 3Ha um\ He Mome nwcaTH, MOH<e ra h 4pyrn noT- 
HHcaTH y npucycTBy joui 4Ba niiCMeHa CBe^OKa, kojh he to 

Ha MeHHUH yTBpAHTII CBOJHM nOTnHCOM 3aje4HO C OHHM KOJH 

je jeMua noxnucao. 

Hm nor MeHH^Hor jeMCTBa 3aKOH He Tpanui 4a ce o3Haqii 
4an, Kora je oho Ha MeHMuy CT&Bjbeno (4aTy\i). 

IV). npaBHO AejcTBO MeHHHHor jeMCTBa. 

802. — CTaB^>an>e MeHH^Hora jeMCTBa Ha MeHimy HMa 
to npaBHO 4ejcTBo, 4a.ce mchhtoh je>iag.ttaiM£.iiQ>ciipiauM npii- 
TeHta;re^>a ofisesyje 3a ncnaaTy .MteHxme CQm^pBO^ca johhm 
jieEiiiHHHM-OjSBeaHHKOM.. aa . Kora . je.^^MCT^ii^Q^^^npjeiiQ 
Jfc§ra^ji JP.SL cBKMa.-aoij5t.WM.. JtieHMUHim ^0^21^11™^ 

MeHHHHH jeMaij, 4anjie, CTynajyhw y ko.io MennHHiix 

^V J o6Be3HHKa, yjrnan noTrryHo y npn.RffH nojioraaj o6Be3HHKa 

^ x 3anora jeMCTByje 7 h to Ka Ko.xJlQr^$^JfeMQfl WT ^yraHOfijif, 

-. TaKQ 11 y ,ng.r t ieJLX-JJb£ir^BHX- npaBa. 36or Tora aKO Memmy 

luarn, oh ce Mojne o6paTirrn 3a HaKHa4y caMo ohhm we- 

hhhhhm o6Be3HHUHMa, kojh cy je o6Be3HH 4aTH TOMe 06- 

Be3HHKy. 

Kao ro4 h o6bc3hhk, 3a Kora jeMCTByje, Tano ce h 
MeiiimHH jeMaij o6Besyje He caivio auhho npeMa npHTeraa- 
Te^y cBOMe Henocpe4HOM cayroBopaqy (y qnjHM je pynaMa 
MeHima 611A& Ka4 je c r raB.i>eH Ha iby aBaji), Hero 11 npeMa 
CBHMa 40i^HwjHMa, h to Tano Kao 4a je Henocpe£HO ca k>hm 
yroBapao. Ilpexia TOMe, h MennqHw jeviau HeMa npaBa Ha- 
cnpaxi npHTe>KaTe^ba, kojh Han^ary TpantH, HCTHuaTn 04- 
6paH6eHa cpe4CTBa InpwroBope), kojh 6h My npnna4a.flH 
^nmio npeMa Henocpe4HOM cayroBopaqy, hah KOMe AOumijeM 
HH40caHTy. 

IIpHTe^KaTe^b HMa npaBa Tpa>KHTH Han^iaTy 04 mchhh- 
Hor jeMi^a h npe Hero je 3aTpa>KH 04 o6Be3HHKa, 3a Kora 
je jeMCTBo 4aTO, jep cy, npeMa H>eMy, ohh o6ojHu,a co.ih- 
4apHH 4y>KHHUH, Te no TOMe MeHimmi jeMau HeMa npaBO, 
Koje no rpat)aHCKOMe 3aKOHHKy (§ 829) npnna4a o6nMHOMe 
jeMuy, 4a TpajKH 4a ce iioBepn^iau; 3a Han^aTy npBO o6para 
r^iaBHOM AyjKHHKy ^p6poqHHCTBO 4HCKyciije). 
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803. — H aBa^HCTa, Kao ro4 n o6iraan jeiwau., una 
npaeo 4a MeHHiHy cyny, Kojy je npHTe>KaTe.f>y HcruaTHO, 
Han4aTH 04 o6Be3HHfta 3a Kora je jeMCTBOBao, 3aje4H0 ca 

CBHMa TpOUIKOBHMa. 

804. — Haj3a4, HMaMo HanoMeHyTH, 4a 3anoH 4onynrra 
MeHH^HOM jeMqy, 4a HapoqwroM noro46oM ca cbojhm cay- 
roBopaMeM, CBOjy o6"Be3y n3MeHn, Ha np. 4a jeama 3a caMc 
je4aH 4eo cyMe MeeniHe h t. 4. 



nPECTAHAK MEHHHHHX IIFABA H 0EBE3A. 

805. — MemmHe o6Be3e |a ca ibHMa 3aje4HO h npasa 
KOja hm o4roBapajy) npecrajy Ha OHaj hcth HaiHH, na kojh 
h o6H4He rpafc>aHCKe HOB'iaHe o6Bese, anawMe: ucuAaroM 
(§§ 882 — 902 rpat). 3aK.), apeuoeoM (§!j 849 — 863 rpat). 3aK.) 
oapouirajeM j§ 909 rpat). 3aK.), upeduja.n>(iM h.ih KO-vineH- 
caqHJoM (§g 903 — 908 rpat). 3au.), upeJ.acKOM na uoeepuov,a 
waw KOH*y3HjoM (§ 910 rpat). sait.) h 3acTapeweM (§§ 922-950 
rpat). aaK.), ajw ce wnau one Hajieiuhe yramyjy Hcn^iaTOM, 
KOja je H.HXOB Hajnp<ipo4HHJu h HajoSwHHHjw HamtK npe- 
cTajaiba, h aacTapeibeu, na 3aTo ce y HaiueM TproBanKOM 
saKOHHKy caMo o H>u.\i;t. u roBopw. 

HjianaK I. 
flpecTaiiaK MenH^ne ofisese ncn/iaT0M. 

806. — rio4 pein: ucn^ara pasyine ce npe4aja no- 
BepHTe^>y oHe cyMe HOBana KOja My ce 4yryje. Ta ce npe- 
4aja (n-iahaii»e) noce6HO 30se : ucuAara .hckuijc, Ka4 je hs- 
spurn r^aBHH MeHHlHH 4yjKHHK ii AparoBO^tHo, a Hangars 
M0Hutt,e, na4 je, Ha iipoTHB, npH-remaTe.b nptf6aBn npHHy4HC 
na ocHOBy CBora noBepn^aiKora npaBa. 

A), Hcujiara Menuufi. 

I). KO HMa A3 HCIMaTH M0HHU.y? 

807. — ByieHy MeHHU.y 4yiKaH je 4a HCnja-ra aituen 
raHT, a, awo je 40MimHviupana h y u>oj oSHaneH aomhuimh- 
jaT, ibeHa ce Hciuaxa ra4a HMa TpaiKHTii 04 40MMu.iMHja'ra 
Ako MeHiiqa Hi-ije npHM^eHa, 3a u>eHy ce Hcn^aTy HMa o6pa 



besiy II ynyheir iia^or 4a o pony 

nppTHB ^.R^fr fflst M< *' KB T r'p" T fifiT affair 

1 IIITO OH MeHHLiy HHJe XT60 npHMHTH 

eiho aaBAyqHTH, 4a je hh tuaTHTH 

je H3M6HMTH CaCBHM OK04H0CTH 04 

ra (Ha np. HaKHa4Ho je 406110 no- 

iiy AymaH 4a Honiara cannbeH hs- 
1 40MHuiuiipana h y n.oj 03Ha4eH 
e iicn^iaTa usia |jj 165 Tpr. :iaKl Tpa- 
MHmUHja'ra. 

je, 4a OHaj, kojh Memmy iicnjahyje, 
BHy ciioco6hoct, KOja je noTpeSaa 
l*h Ham 3aKOH (jj 891 rpal). aaK.), 
I'a, 4onyujTa h Ma404eTHHKy, 4a ny- 
Ky sieHHuy, no kojoj je oh Hecy&i- 
cje4CTBa h t. 4.) y o6Be3ii amien- 
jncTBene MeHHu,e, H4H ibHXOBor Me- 

a, Kojy 611 H3Bpu.iH40 Koje 04 Ha- 
ihx o6Be3HHKa (aKu,enTaHT, H34aTe^b 
1 nyHOBajKHa, Ka4 ro4 6n Ha4 thm 
opeH creqaj, jep ce no saKOHy (§§ 24 
I oHor iaca, Kaito je cy4 peumo 4a ce 
«eHo.\ie 04y3H.\ia npaso ynpaB-fcaiba 

)M, II CBaKO HOBiaHO HOTpaiKHBaibe, 

1 ibeMy, Ba.ba (§ 30 3an. o CTeu,. 
Home cy4y. 

1, ano je kojh 04 thx o6BG3HHKa npe 
Hecnoco6aH (Ha up cy40M je npo- 
4yuieBHo je o6ojeo 11 t. 4.1 3a nc- 
h iterOBOMe cTapaTcty, a He H>eMy. 
<o je ko 04 thx MemmHHx o6Be3- 
: npeMHHyo, nciuaTa ce iraa Tpa- 

B4HHKa. 

3Me4yHtHHKy, Ka4 MeHHuy ncnjaiH, 
aaKOH |§ 896 rpal). 3aK.I npii3Hao 
to je : 4a TpaiKH 04 OHora KOMe 

fuy, 4a My npe4a Memmy h 4a Ha 

io iiOTiiume npn3HaHHuy o ncnaaTii. 

e6a HHKa4 4a nponycTH ynOTpeSuTH 
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to npaBo, jep ce linage Mome nsAomwra Be^HKOj Henpn- 
aviixh. Ha HMe, HecaBecHH npnTejKaTe^, ano K04 H>era h 
noc./ie Hcn^iaTe ocTaHe Memma, Mome je noHOBa nycTHTH y 
cao6pahaj, a ycAeA Tora 4y;KHHK Mome 6hth npnHyfyeH 4a 
je h no Apyra uyx n^ani, ano OHa caMO 4ot>e y pyKe caBecHor 
HOBor npw r re>KaTe^ba, kojh, OH4a Ka4 je Ha ra>era npeneTa, 
HHje 3Hao 4a je Beh HcruaheHa. Hcto Tano HHje 40bo^ho 
hh to, aKO 4y>KHHK MeHHuy y3Me 04 iipMTe>KaTe^>a 6e3 rope 
noMeHyTe npusHaHHue. Ta4a ce, HCTHHa, uo 3aKOHy (§ 899 
rpat). 3aK.) npernocTaB^ha 4a je ncn^iaTHO 4yr, &avi 6hbuih 
npnTe>K.aTe^, auo je caMO HecaBecan ^OBeK, HMa npaBo Ty 
saKOHCKy npeTiiocTaBKy 06a pa™ CBHMa 40Ka3HHM cpe4- 

CTBHMa. 

II). Home ce MeHMiia MMa 4a McruiaTM? 

813. — IlpaBEMo je, 4a ce ona HMa ncnjiaTHTH OHOMe, 
kojh ce poKy cMa r rpa Kao H>eH concTBeHHK (npHTea«aTe^>), 
a to je, Kao ujto 3HaMO, noc./ie4H>H HH4ocarap, 04HOCHO 
peMHTeHT, ano Memma HHje HHKaKO npeHainaHa. 

Kao iuto cmo Hanpe4 (6p. 745) BH4ejw, 4a ce ko CMa- 
•Tpa Kao nocwie4H>M HH4ocaTap (npHTejKaTe.fr), HHje AOBOjbHO 
caMO to, 4a je oh 03HaqeH Kao TaKaB y noo/ie4H>eM Me- 
hmmhoai npeHocy, uak ce 3a TaKBor CMaTpa no 3aKOHy 
(6^iaHKO-npeHoc), Hero je y3 to noTpe6Ho joui h to, 4a Taj 
uoc^ie4H>H MeHH^HH npeHoc ctojh, npeKO CBHJy paHHJnx, y 
HenpeKHHyTOj Besn ca caMOM MemmoM. To ce cBe, Mel)y- 
tmm, 4aje BH4e r rn je4HHO H3 Memme, na 3aTO je OHaj, kojh 
uciuaTy Tpa>KH, no npaBHjiy, h 4y>KaH, 4a MeHimy noKa>Ke 
h no4Hece, a OHaj, kojh je n.aaha, 4a ce 4o6po yBepn, 4a 
y MenHqHH.vi npenocHMa HeMa nnr4e npeKH4a, 4a hh je4aH 
HHje npeupTaH, h 4a cBaKH 3a4it>H HCTime 113 npe4H>era. 

814. — Hy MeriHua ce MOJKe nyHOBajKHo ncn./iaTHTH 
ji liynOxMohHHKy npnTe;KaTe.]>eBOM. OB^auiheihe nyHOMoh- 
hhkobo 4a Hcn^aiy npHMH Mome 6hth : h./ih y o6avlky He- 
HOTnyHor MeHH^Hor npenoca (H3pn*iHora h^ih npehyTHor), 
ulau y o6^HKy o6nqHora nynoMohcTBa (§ 613 rpat). 3aK.). 

815. — ripnTejKaTC'by, 04HOCHO n>eroBOM nynoMoh- 
HHKy, Hcn^iaTa ce MeHnue, no npasn^iy, He MOHte o poKy 
HHKaKO 04pehn. O4 Tora npaBiua Hani 3aKOH $ 125 r rpr. 
3aK.), Mel)yTHM, mhhh HsyaeTaK caMO 3a 4Ba o/iyqaja, h to: 
rapeo, Ka4 ce MeHHu,a H3ry6n, u dpyzo: Ka4 npH r re>KaTe^b 
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, nocTaHe npaBHO Hecnoco6aH 4a Hcn.iaTy npHMH 1 ). A4H h y 
■'■ Ta 4Ba cAyqaja 0Ha ce cMe o^pehw caMO OH4a, Ka4 ce Ha 
H>y Ha^^iejKHMM nyTeM (npeno cy^a) CTaBH 3a6paHa. 

IlpeMa TOMe, noBepwouH HeMajy npaBO, Koje hm je 3a- 

kohom (§ 398 rpal). cy4. ijoct.) y onuiTe npH3HaTO, 4a cTaB- 

^>ajy K04 cy4a^aa6^aHy._iia..^eKU 1 iiia. noTptiffiKRaifia. r.ROJHx 

^yauiaKa. TaKBa 6m ce 3a6paHa, y ocTa-flOM, MOiMa Bp^io 

peTKO Ka4 H H3BpiUHTH, jep C6 4y;KHHK yBeK Ha^ia3H y MO- 

ryhHOCTH, ■ 4a 04Max CBOjy MeHHHHy TpajK6nHy (6jLaHKO-npe- 
hocom) npeHece Ha 4pyrora, h 4a THMe ocyjera Han^iaTy 
CBora noBepnoua. 

Ochm Tora, H3 ropa>er npaBH^ia u3Aasu h to, 4a 3aKOH 
He CTaBwta y 4y>KHOCT MeHH^HOM 4y>KHHKy, Kao ihto Ha^ame 
(§894 rpal). 3aK.) o6hihom rpafyaHCKOM, 4a ce, npn HcmiaTH 
o pony, yBepaBa, 4a ah je npHTejKaTe^b npaBHO cnoco6aH 
4a cbojhm HMa^eM pyKyje. To 04CTynaa>e MeHH*mora npaBa 
cacBHM je onpaB4aHo, jep MeHHqHH 4y;KHHK, CBe 40 xpe- 
HyTKa Kora My ce MeHHii,a no4Hece Ha ncn^iaTy, He Moace 
HacpirypHO 3Ha™ ifceHor npHTe>KaTe^>a, a hh Ta4a oh HeMa 
BpeMeHa 4a MHoro pa36npa o H>eroBoj npaBHOj choco6hocth, 
jep je no 3aK0Hy o6Be3aH 4a Memiuy n^ara y HajnpaheM pony. 

III). KaA ce MBHmia MMa *a McrwiaTM? 

816. — Kao luto cmo Beh Kasa^iH Hanpe4 (6p. 661), 
MeHHua ce HMa iMaTHTH Ha caM OHaj 4aH kojh je y h>oj 
04pel>eH Kao poK H>eHe HCiMaTe. Tora 4aHa npHTeataTe^ HMa 
no saKOiiy (§ 137 Tpr. 3aK.), He caMO npaBO, Hero n dyotcnocT, 
4a TpaHCH Hcn^ary, 11 4y>KmiKy ce (§ 106 Tp. 3aK.), He Morae 
hh no4 KaKBHM HsroBopoM 4aTH hh je4aH 4aH no^ena. 

Thm ce npaBH^iOM npHTe^Kaxe^b n MeHHqHH 4y>KHHmi 
0MeBH4H0 CTaB^Lajy y 4ajeno HenoBOJbHHJH no^oasaj 04 
o6nqHor (rpal)aHCKor) noBepHTe^ba h 4y>KHHKa. 3a o6H*raor 
noBepHTe^ba, Ha HMe, npncne^HM pokom HacTyna caMO npaBO, 
4a CBOje npHMaibe HanjiaTH, a^H, ano HeMa noTpe6e 3a hob- 
ueM h ano My je 4yncHHK curypaH EMaTunia, oh He Mopa 



1 y 3aKOHy ce McxwHa Ka>Ke : «Kad upuTejfcare^h uadue y npe3ady- 
oiceHO CTan>e )} , a.m je ohcbjuho 4a to, iijto Bpejw 3a Taj y3poK npaBHe 
Hecnoco6nocTH Mopa BajKHTH h 3a cBaKH 4pyrn (Ha up. pacriHKyhcTBO, aJ- 
ineBiiy 060.1e.10cT h t. a-), jep cy pa3.i03H jcahh uctii. 3aKOH je npe^Biueo 
0B4e caMO Taj c.iynaj oHecnocoo'.ieiba 3aTO, dito ce 011 y TproBHHH Haj^einhe 
jaB.ba, sun TiiMe Hiije HiiKaKO iiczubyino cbc Apyre. 
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to qHEMTii, h Mome ApKHHKa npuqenaTH 6es HKaKBe CBoje 
urreTe. To Bpjo BamHo 04CTynatt>e MeHH^Hora npaBa HMa 
CBora -noTnynor onpaB4ait>a, h to; upeo 3aTO, iiito cy 
MeHHUHe TpajK6nne y crBapn totobo yBen TproBa^Ke, a y 
TproBHHH je Heonxo4Ha norpe6a 4a ce 4yroBH n^ahajy 
Ta^no Ha yroBopeHH poK, h dpyzo 3aTo: uito no MeHHUH 
yBen, nope^ r-iaBHor AyjKHiuca, cToje npeMa npHTe;KaTejby 
y o6Be3H join h MHora 4pyra .flHija, KOJHMa je jano 3a tmm 
CTa^io, 4a ce HCiiJiaTa MeHHque cyMe He 04yroB^iaqn, Hero 
4a ce iuto npe npe'iHCTH nn raft>e : xohe aw. r^iaBHH 4y>KHHK Me- 
HHuy wcruaTHTH, jep ano oh to o poKy y^HHH, Memma je no- 
HHiuTena h OHa cy cacBHM oc^o6o^ena o6Be3e, HHane, y npo- 
tubhom cayqajy Mopajy 4a ce caMa 04\iax cacTapajy 3a nc- 
iwary, KaKO 611 ce yurreAiMH tpohikobh oko cy4CKe Han^are. 

817. — K04 MeHHu,e je, no caMOM 3aKOHy (§122 r rpr. 
saK.), poK o4pe^en y 3aje4HimKy KopucT HpHTe>KaTe^ba h 
MeHnqHor 4y>KHHKa, jep ce hh npHTe)KaTe,/b He MO>Ke npHMO- 
para 4a iipHMti MeHHMHy cyuy npe 04pet)enor poKa. IlpeMa 
tomc, MeHiiua Mo;Ke 6hth n^aheHa npe pona ca\io r raKO, 
ano Ha to npHCTaHy h npHTe>KaTe,i> h 4ymHHK. 

818. — Ka4 ce MeHHija Honiara o pony, 6es CBane 
:*a6paHe, 0H4a3aK0H (§121 Tpr. 3aK.) cjvtarpa, 4a je MeHHHHH 
4y>KHHK v kojh je ry iicn^iaTy 4ao, nyHOBa>KHo oo/io6ol)eH 
4yra. Tom ce Hcn^aTOM, ochm itera, Ta4a hcto Tano ocao- 
6ol>aBajy hienmne o6Be3e h cbh ocTa^w MemmHH o6Be3HHijH, 
kojh cy npHTe>KaTe,L>y jeMCTBOBa^H 3a nciuaTy, a Ha HMe: 
TpacaHT, cbh HH40caHTH, ilhxobh aKueirraHTH 3a MaCT H 
MeHHHHH jeMuw, a r raKO hcto h MeHHqHii jeMau caMor rviaB- 
Hor MeHH^Hor 4y>KHHKa, kojh je 4ao ncn^aTy. 

0B4e HaM caMO Ba^a HanoMenyTH, 4a ce cBa OBa Aiaxa, 
4a r roM Hcn^aTOM caMO : cMarpajy 4a cy nyHOBajKHO oaio- 
6ol)eHa KbHxoBe MeHH^He o6fie3e, a HHKaKO 4a ce H>e ocaq6o- 
fyaBajy 6e3ycAoeuo. Ha HMe, ohh ocTajy h 4a^>e 04roBopHH 3a 
Mcri-flaTy MeHHije : ano je OHa n.iaheHa Aiuxy, 3a Koje je n^iaTau 
3Hao 4a Hiije npaBH npHTe>KaTe.<b uaii je ca Ma.10 BPime 
na>KR>e Morao to 3Ha™ (na up. <i>aacu4>iiK0BaH HOC/ieAH>ii 
npeiioc, a ibeMy je iiotiihc noc^ie4H>era ini4ocaH r ra 4o6po 
no3HaT ; Memmy, no noc./ie4H>eM 6,/LaHKO-iipeHocy, HciMaTuo 
./iHuy y6o>KH-e ciio^bauift>ocTH, h ano je MeunqHa cyxia cacBHM 
3Ha r rHa ; Tuaheny MeHHuy oc r raBHo K04 npHTexcaTe.A>a h t. 4.). 

819. — Aai\ h ano HcfiaTa oa/Lo6ofyaBa h TpacaHra H>e- 
roBe MeHHHHe o6Be3e npeMa npuTe>KaTe^>y MeHHije, ona, c 
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821. — Ka4 ce na,K MeHHua Hcn^a™ upe pona, OH^a 
3aK0H (§ 120 Tpr. 3aK.l r ry ncn^iaTy ocTaB*ba Ha o^roBop- 
hoct HcnyiaTiioua, He oc^io6ot)aBajyhii ra, 3aje4Ho ca CBHMa 
MeHnqHHM o6Be3mmHMa, MeHHMHe 66Be3e Ka4 r04.ce o pony 
nonajKe, 4a ce tom npepaHOMHcn^aTOM iirreTH npHTeHcaTejb. 
TanaB ciy*iaj, na HMe, nacTyna : upeo : k&a je MeHnija n^ia- 
heHa HewcTHHUTOM npH r re>KaTe./by, Tano, . uito je ry6nTKOM 
uaii Kpal)OM aoiuab, y pyKe Tyt>e, na ce to iipHMeTiMO Ten 
npe4 caM poK h xen Ta4a cxaBH^a 3a6paHy Ha ncii^iaTy; 
dpyzo: Ka4a ce Memma ncn^iaTH HecnocofinoM npHTewaTe./by 
{Ma^io.ieTHiiKy, na4 hhjhm je HMan>eM Beh OTBopeH CTe T iaj 
11 t. 4.), jcp, 4a ce neKa^io 40 pona, cacBHM je BepoBarao 
4a 6h ce CTaBH^ia 3a6pana, a ochm Tora, MeHHHHM 4y>KHHK, 
Kojii iuaha npe pona, HMa 40Bo.bHO BpeMeHa 4a ce 6ojbe 
pacnirra o ciioco6hocth npHTentaTe^ba, Te je h cacBHM npaBo, 
uito sa H>era BajKH OHa HCTa 04pe46a, noja h 3a o6nHHora 
rpat>aHCKor 4yjKHHKa (§ 894 rpat). 3aK.), a noja r^acii: ,,Ako 
je ko 4yr no^onwo OHOMe, kojh caM ca cbojhm HMaibeM pyKo- 
BaTH He CMe, 0114a 6\\ oh 4yn<aH 6ho no 4pyrn nyT n jaTHTH ; 
m caMO 6n ce 0H4a 0C./10604H0, ano 6h ce n^ahen 4yr join 
3awcTa HenoTpomeH Hauiao, h^ih 6h ce noKa3a^io, 4a cy mcth 
hobuh Ha KopncT npHMua ynoTpe6^>eHH a . 

IV). Ha.KOMe ce wiecTy MMa TpawHTH McruaTa MeHMiia? 

822. — HciMara ce Memme, Kao uito bcIi 3HaMO, MMa 
TpaHciiTii y OHOMe MecTy, Koje je y iboj H3pHqno 04pet)eH0 
3a r ro 7 imh aKO to MecTO y iboj HHje Ha3Ha^eHO, 0114a y 
ohom, Koje caM 3aKOH o:maqyje, a Ha HMe: concTBeHa Me- 
HMu,a y BiecTy r4e je H34a r ra, a ByqeHa y MecTy Koje je 
npaj HMeHa TpacaTOBor 03HaqeH0 Kao MecTO H>eroBora npe- 
6HBaH>a. 

y tom MecTy npHTeHtaTeJb HMa npaBa 4a Tpamn hc- 
n^aiy h OH4a, K84a 6h My 6h./io no3HaTO 4a ce Memmmi 
4y}KHHK (aKueirraHT, H34aTe^> concTBeHe Memiue), 04HOCHO 
TpacaT H3 H>era o4ce.4HO, jep oh MOHte HMaTH HHTepeca 4a 
HOBau; npHMH 6aui y TOMe MecTy, a He y ohom y KOMe je 
ca4a 4yjKHHK. 

• 823. — y MecTy n^iahaKba ncruaTa ce HMa Tpa>KHTH 
y 4yjKHHKOBOj pa4iMi, 11.111, ano oh Hiije xproBan, y ibero- 
bom CTaHy, 3a BpeMe pa4HHX qacoBa, h to ,ihmho 04 Aym- 
HHKa h^ih iberoBor 3acTynHHKa. 



V. Kbko ce HMa HcnxaTHTH MeHMiia? 

824. — ripe CBera menima ce HMa n.iaxHTH ohom c 
mom HOBaoa Koja je y n.oj nviCMeHHMa y TOKCTy osHa^ef 
IIpHTe?KaTe^. ce, Kao, y ocra.iOM, hh Ma kojh 4pyrn n 
BepHTeA |§ 883 rpat). 3aK.), He Moine npiiHy4HTH 4a npii 
KaKBy 4pyry Bpe4H0CT, na np. no-iyre roeMeHH-ror \ieTe. 
4pyre ueHHue, hck, h t. 4. jep oh HMa npaso Ha hob^ 
h to MerajHH. rianHpHH (6aHKHOTe) ce HOBau. npHTemaTe. 
MOJKe, npeuo iteroBe Bo.te, 4axH y ncn-iaxy caMo oHj,a, k 
je npaBii narmpHii HOBau, t. j. Ka4 y 3eM.i>H HMa npm: 
4aH xe^aj. 

825. — O4HOCHO nan epcre Homi^a (MoneTe), kojom 
MHiuma HMa HciuaxHxii, Haul je 3aKOH {§ 119 xpr. 3aK.I n 
cxaBHO npaBH^o : 4a ce oHa no npaeu-iy H«a n^axn 
MOHeTOM Koja je y h>oj oSHa^ena, a^a 4a je mian 4yjK.Hn 
4onynixeHO nciMaxnxH je h mohctom KOja na Mecxy nj 
hait>a HMa 3aKOHHT xe^aj, ano y MeHHUH 03HaieHa MOHe 
HHje xy y xe^ajy. 

Ajih CBaKOjaKO, Beh Ha oeHOBy Hanpe4 uocxaB-beH 
npaBH^ia, 3a 4yiKHHKa to ripaBo H36opa npecxaje Ka4 je 
MeHHu.ii H3pH4HO HanoMeHyxo, 4a ce HMa njaxHru ca 
03Ha'4eHOM MOTiexoM, iiixo ce MOJKe Ha^Haqnxii H3pa30 
e0eKTueuo, a ue dpyzo.u mohctom, iuh koJhm 4pyrHM cm 
HHM H3pa30M, KOJH Ce HMa CTaBHTH 04«ax H3a oaHaqei 

MOHeTe. y xartBOM oiy^iajy 4yjKHiiK ce Monte 04yjKHTH ca: 
tom MOHexoM, aKO je y onuixe HMa (Manap ko.ihko ra 
cia.ia), jep ano je HeMa, Hacxyna npHMeita upaBH^ia : 4a 
hhko He MOJKe o6Be3axn na 0110 iiito je neMoryhe. 

Ho ce6n ce pa:iyMe, 4a je 4yjKHiiK, Ka4 HMa npa 
H36opa MOHeTe, oQBeaaH, ano Mennuy nviaxw 4pyroM moh 
HeTOM, 4a 40iuaTii h antnjy, Koja 6h y BpeMe n.iahan.a n 
cxoja^a H3Me^>y Te 4B6 Bpcre HOBU.a. 

826. — Tpe6a-io 6h, 4a je npHTe«:aTevi> caMo 0H4a a 
jKaii 4a npiiMH Hcn^aTy Ka4 ce ibOMe nojia?Ke ue.ia M6Hni 
cyMa. Ajh Ham saitou Tpraua'imi (§ 135), HaeyiipoT to 
npaBH.iy, KOje je, y ocTajoM, ycBojeHo rpaxjancKHM .saKOHi 
(§ 885 rpal).] 3a Hctuaxy rpaljancKnx TpajK6iiHa, Hapei); 
npHTOKarciiy : 4a npHMH h no^ecne nciuaTe Ha pa'iyH m 
HHue, Koje ncn^axe cna4ajy na o-iaKmnuy H34aTe.t.y h hh4 
^aHTHMa, a 4a aa ocxaTaK ueiualieue cyMe U04iirHe npoxet 
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To 04CTynaH>e MeHHquor upaBa 04 npaBiua o He4e- 
•/lhboctii H3BpmeH>a o6Be3a npaB^a ce Time, iuto je oqe- 

BH^HH HHTepeC, qeCTO B])AO MHOro6pOJHHX MeHHqHHX 06- 

Be.sHWKa, 4a ce H^nxoBa o6Be3a ncn^iaTOM ko^imko to^imko 
CMan>H, r re je saKOH, y HHTepecy ^aKHie uupKy^aunje MeHHije, 
360V r rora Ha obom MecTy y HeKOjiHKo h atepTBOBao HHTepec 
iipirre^KaTe^beB. 

« 

VI). HcruiaTa HecTa^e NieHtuie. 

827. — Ka^ KOMe HecTaHe wcnpaBe, Ham ra saKOH 
(§ 204 oan. o rpal). hoct.) ynyhyje, . 4a TpajKti K04 cy4a: 
1, 4a ce HecTa^ia wcnpaBa yHHiirni, h 2, 4a My ce 1134a HOBa 04 
jiHua Koje je npBy H34a^o, na he My Ta HOBa ncnpaBa HMa™ 
Mcxy Bpe4HOCT, Kojy je HMa^a h OHa H3ry6^bena. Ami Taj 
HaqiiH HHje HMKano no4ecaH 3a MeHwue, jep y or^iacy, ko- 
jhm ycAeA OBor 3axTeBa HOBe ncnpaBe, no3HBa npeno ho- 
BHHa OHora, y Kora ce Ha^ia3H HecTa^ia, 4a My je 40Hece, 
cy4 Mopa ocxaBHTH poK 04 101 4aH, a, MefyyraM, poK hc- 
iuaTe K04 MeHHua peTKO je Ka4 Behu 04 92 4aHa. Je4H0 
36or Tora, a 4pyro m saTO, iiito je MeHHu,a caMHM cbojhm 
UHwLeM HaMen>eHa 4a He ocTaHe y pyKaMa je4Hor Am\a,, Hero 
4a 6pso h Ha Be^iHKHM 4ajbHHaMa uiMpKy^nuie, na je c Tora 
no4^0H«Ha qecTOM ry6nTKy h nponacra, Haui ce 3aKOH04a- 
Bau Hamao no6yl)eH nponncara y TproBanKOM 3aKomiKy 
(§§ 123 — 131) je4aH 4a*ieKO npahri HaqiiH HaiuaTe m hc- 
n^iaTe MemiqHHx TpaHc6wHa. 

828. — Ilo thm nponwcHMa 3aKOHCKMM, npHTe>KaTe.i>, 
komc je MeHHua Hecxa^ia, ima 04Max npeKo B^acra H3Bec- 
thth o tom TpacaTa, aKuenTaHTa, 04HOCHO H34aTe^ba con- 
CTBeHe Memuie, CTaB^>ajyhn 3a6paHy na wcn^iaTy HecTa^e Me- 
HHue (§ 125 Tpr. san.). lloaAe Tora HMa ce nocxynHTH OBaKO : 

A). 

■ 

pony ujiaiatba ejiaenoM Je dywHuny mchuvhom upedcrcuio U3- 
eecho Mju,e ca HecrcuioM jueHuqoMj Tpawebu Haujiary. 

829. — y tom O/iyqajy 4y>KH0CT je MeHMMHor 4y>K- 
HHKa, Ka4 ro4 je CTaB^beHa 3a6paHa Ha ncn^aTy, 4a o toj 
npHjaBH o4Max H3Bec™ OHora, kojh je CTaBiio 3a6paHy, 
KaKO 6h oh K04 baslctu imh Kor cy4a c thm Auu,eu npe- 
qncTHO nn r raH>e ko je npaBHH npnTentaTC/b. Ka4 ce to jjh- 
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6. HecraAa je Menut^a 6uar U3dara y euvae upuMepuna. 
TpacaT je aKneurupao jed&u od n>ux, u uecrsio je caMo raj 
anUfeuTupauu apuMepsiK. 

Taj je c./iyqaj Ma^io Ternw 04 npe4H>er, jep je apaBH^io 
(| 124 Tpr. 3aK.) 4a ce OHaj, kojh iMa™ 4pyry, Tpehy, ^e- 
TBpTy h t. 4. MeHHqy a He y3Me HaTpar ony Ha kojoj ce 
Ha.>ia3H tberoB npnjeM, He oc./io6ot)aBa tom wcnjiaTOM cnpaM 
OHora y hhjhm ce pynaMa Ha^a.3H H>eroB npnjeM. 

Aak, iipw cBeM tom, 3aKOH (§ 127 Tpr. saK.) 4onyurra 
anueriTaHTy, 4a Memiuy h y tom o/iyqajy iicn^a™ ohom kojh 
ce jaB^ba Kao npHTentaTe^b Ha ocnoBy je^Hor hah CBHJy He- 
npwM.beHHx npHMepaKa, Hy Ta^a caMO OH4a Ka4 Taj npnjaB- 
jbeim npHTe}KaTe^> 6y4e ncnytiiio npeTxo^HO OBa 4Ba ya/iOBa: 

1, KaA 4o6nje 04 cy^a (04 npBOCTeneHor, ano je Me- 
HHHHa cyMa Beha 04 100 4HHapa, imaqe 04 onnmiHCKor) 
04o6pen>e 4a My ce Mennua Hcn^iaTH ; h 

2, Ka4 4a jeMCTBO pa4H o6e36et>eH>a, 4a he moHh Bpa- 
thth upHM^beHy MemmHy cyMy. 

IIo ce6n ce pa3yMe, 4a cy4 Hehe 4ara to 04o6pen>e 
oHOMe npHjaB^>eHQM npHTejKaTe^by, y Kora Ma no ^eMy cyMH>a 
4,a roBopn HCTHHy. 

To^HKa o6a3pHBocT y obom je a/iyqajy noTnyHo oripaB- 
^aHa, jep ripe CBera, OHOMe, y ^hjhm je pyKaMa aKijenTH- 
paHH npHMepan, He Mome ce MHoro 3aMepHTH uito ce HHje 
jaBHO 3a Hcn^iaTy Ha 4aH pona, nomTO oh HMa y pynaMa 
<i>opMa^Hy o6Be3y aKu,enTaHTOBy, c kojom . ce MO>K4a noT- 
nyHO 3a40Bo^t>aBa m He TpajKH HHKaKBe 4pyre Behe cnryp- 
hocth; a 4pyro, Hwje hh Ma^ia CTBap 4aTH aKuenraHTy 
oB^iaiuheibe, 4a ce, H3y3erao 04 Hanpe4 iiOKasaHor npa- 
BH^ia, oc^o6o4H MeHHqne o6Be3e, 3aje4H0 ca cBHMa ocTa^HM 
MeHH^HMM o6Be3HHUHMa, npe Hero luto y3Me HaTpar MeHHijy 
Ha kojoj je fberoB- noranc. 

Ako 6h ce 40ijHHje ko jaBiio ca aKLjenrapaHHM npn- 
MepKOM h 40Ka3ao 4a je oh npaBH npHTe^aTe^b MeHHue, a 
ne OHaj kojh je, uo 4onyuiTeH>y cy4a, MeHHuy Han^iaTHO, 
Taj he npaBH upwTejKaTevb HMaTH oho hcto npaBO, Koje My 
ce npH3Haje h y npe4H>eM O/iyqajy, a ochm H>era joui h to, 
^a 3a Hcn^iaheHy MeHHuy Tpamn HaKHa4y 04 4aTora jeMija. 
CaMO, oh Tpe6a 4a noxnTa ca cbojom npujaBOM, jep OBaj 
jeMau no 3aKOHy (§131 Tpr. 3aK.) 04roBapa caMO 3a 3 ro- 
^HHe 04 4aHa Ka4 je MeHHija Mcn.iaheHa (t j. pona MeHHue). 
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H Ha OBaj HaqHH. Kao h Ha npeAFbH, MO«ce ce 4o6hth 
Hcn^aTa caMO no Byqenoj MenHijH, h to h3 pa34ora kojh 
je TaMO HanoMeHyT. 

b). Hecraj,a je Meuui^a 6ujta U3dara como y jednoM 
upuMepny, uAu y ano je 6uxa uzbara y euuie upuMepaKa, 
ceu cy n>euu upuMepnu necraAU. 

Taj je Cjiyqaj HajTe>Kn, jep Aiiue, Koje ce Ta^,a jaB.ba 
Kao npHTe>KaTe.b MeHHije n Tpa>KH H>eHy Hcn^aTy, HeMa y 
pynaMa hh je^Hor npHMepna, kojhm 6h 40Ka3ao 4a je HKa4 
6uao concTBemiK H3ry6^beHe Memme. 36or Tora3aKOH (§ 128 
Tpr. 3an.) Ta^a 4onynrra 4a r^aBHH MeHH4HH 4y;KHHK (aK- 
uenTaHT, Tpacanr, 04HOCHO H34aTe.*> concTBeHe Memme) Mome 
nyHOBa>KHO ncn^ia™™ MeHHijy npwjaBJbeHOM npHTe>KaTe.by 
ca\io OH^a Ka4 oh npeTX04Ho wcnyHH OBa 4Ba yaiOBa: 

1, Ka^ 4o6nje 04 cy4a (npBocTeneHor, ohocho oiiiuthh- 
CKor) 04o6pe«>e 4a My ce ncnjiaTH, h 

2, Ka4 4a jeMCTBO, 4a he moHh Bpa™™ npwM.fceHy Me- 
HHHHy cy&iy, ano My ce 40ijHHje HaTpar 3axpaHCM. 

jL.QBfiM..c ! 4y3ajy, ia_TiiMe c.e._aB^jcdy^^L jggAmw. 

'. iWLJipeA*fir)- JittxaH>e : .4a ,a& iipHjaB^m.(m^Jipg.TgfflaTe,j>y 

sAf^ Tge6a .4a™ Q4o6peibe 3a HciMaTy^iiMa ce pacnfiajRHT H u pe- 

"""""*' cy£Q*L_cydcKOM..[y npe4ii*e>i .caMQ nape dSoM) . Cy4 he Mohn 

4axn to 04o6peH>e caMO OH4a Ka4 npwjaB^beHH npnTe>KaTejb 

noTnyHO 40Ka>Ke 4a je coucreenuK mry6jbene Memiqe, a 

to oh MOJKe 40Ka3a r ra cBHMa 4ona3HHM cpe4CTBHMa, Koja 

cy 40iiyiirreHa y- TproBa^KOM npaBy. 1 ) 

Ako npnjaB.t,eHH npHrejKaTe^b 4o6«je o4o6peH>e 04 cyAa 
3a Han„iaTy MeHHue, a^H He Moate 4a 4a4e jeMCTBO, oh mohcc 
TpamtiTH, 4a ce MemmHa cyMa, 40K^ie jeMua He Hafye, no- 
.io>kh y cy4cne pyKe. 

Obhm ce Ha^HHOM MO>Ke Han^a™™ KaKO ByqeHa Tano 
h concrBeHa MeHHua. Aah ByqeHa ce MeHHqa, y TaKBOM 
c./iyqajy, uome (§ 130 Tpr. 3aK.j Han^iaTHTH h Ha je4aH 4pyrH 
4a^eno no4ecHHjn Ha^HH, aKO ce caMO 3a H3BecHO mb,ao 4yme 
BpeMe npe pona npH\ieTH 4a je HecTa^a. Taj je 4pyrn Haqira 
OBaj. IlpHTeHtaTe^b HecTa^e MeHHije HMa HanwcaTH hob ijpn- 



/ 



! ' 
1 1 



1 y S 128 rpr. 3aK., r4e ce o TOMe roBopH, HexaqHO je peieHO, ja 
upHjaB.LeHH npnTe>KaTe.i> Mome caMO KK>nraMa 40Ka3aTn concTBeHOCT Ha h> 
ry6.beHy MeHiiuy («.... ano npaBo coiictbohocth Ha MeHimy KitHraMa nocBe- 
aomh....°) 3aKon je ry HCTaKao caMO HajneinhH ciy^aj, a.iH CBaKOjaRO oh 
THMe HHje HMao HaMepy 4a HCK.*>yqH cBa 4pyra AOKa3Ha cpe^cTBa, jep npe- 
TeHtaTcteM Menuue Mory 6mth h HeTproBmi, kojh HeMajy Tpr. KH»nra. 
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MepaK HecTa^ie ueuvaxe Upyrn h t. 4.) h ca h>hm ce o6pa- 
thth CBOMe ftH40caHTy, kojh je AymaH CTaBwrn cboj noT- 
dhc h ynyTHTH ra Ha CBor HH40caHTa. H4yhn Tano Ha 
HHHte 04 HH4ocaHTa 40 HH40caHTa, npHTejKaTe^b ce HMa 
3aycTaBHTH Ha TpacaHTy, jep My aKijenTanT HHje 4y>KaH 
noHOBa 4aTH cboj noTnnc. Ca TaKO noTnncaTHM hobhm npn- 
MepKOM, y KOMe ce o6hhho Ha3Haqyje Hanpe4 noMeHyTH 
KacaTopHH yMeTaK, npHTencaTe^b HMa nocTynnTH, 6vlao Kao 
y c^yqajy 03fraqeHOM no4 a), 6hao Kao y ohom no4 6), 
npeMa TOMe 4a ah H3ry6jbeHa Memma HHje 6ha& aKijenTH- 
paHa hah jecTe. Obo H34an>e HOBor upHMepna HecTa^e Me- 
Hime na4a Ha TpouiaK caMor npHTejKaTejba. 

5). Haujfara Menuufi. 

I). BpcTe M6HMHHMX Tyma6a. 

831. — Ako ce MeHnqa He ncnjiaTH o poKy, hah ce 
njia™ caMO 3a je4aH 4eo, H>eH je npHTemaTe./i> Ta4a OB^iaui- 
heH, 4a je HfiuAaTu Ma 04 Kora MemmHor o6Be3HHKa, jep 
My 3a H>eHy ype4Hy hcua^ty 110 3aKOHy (§§ 88, 91, 96, 118, 
162 h 116 Tpr. 3aK.) 04roBapajy cbh kojh cy o6Be3aHH no 
n>oj. Aah, y noi\/ie4y Te Han^iaTe, 3aKOH 4ejm MeHHHHe 06- 
Be3HHKe y 4Be BpcTe, h to: Ha neuocpedne hah r^iaBHe h 
Ha uocpedne hah cnope4He (perpecHe, rapaHTHe), na npn- 
TejKaTe^by 4aje je4HH0 npoTHB npBHX (Henocpe4HHx) o6nqHy 
MeHiiHHy ty^K6y, a HacupaM 4pyrnx (nocpe4HHx) npH3Haje 
My caMO OBa npaBa: 1, npaBO Ha uocpedny (perpecHy, pe- 
KypcHy) MenuHHy rywSy hah ryoicdy 3a naKnady (§ 140 
Tpr. 3aK.), 2, npaBO 4a noByqe uoeparny Menux^y (§ 153 
Tpr. saK.), h 3, npaBO 4a Tparan 3a6pa,ny (§ 148 Tpr. 3aK.), 
Koja cy CBa xpn npaBa yc^iOB^beHa npoTecTOM 36or Henc- 
n./iaTe h BesaHa sa je4aH b^ao KpaxaK poK. 

Ilo TOJ 3aKOHCKOJ 4eo6H/) JUmQCV3dHU„CV MeHHHHH 06- 

jteaHMiTM : 1, anaenTaHT, 2, TpacaHT, kojh Hnje 40Ka3ao 4a 
je o poKy n^iahaiba y TpacaTa 6hao MemraHor noKpnha, 3, 
aKuenTaHT 3a qacT TaKBor TpacaHTa, 4, H34aTe^b He40MH- 
i^HwiHpaHe concTBeHe Memme, 5, H34aTe^> concTBeHe 40- 
MHqH^Hpane MeHHije y kojoj HHje 03Ha*ieH 40MHuwjiHjaT, h 



1 Ta 4©o6a y TproBa^KOM 3aKOHHKy HameM HCTHHa HHje HHr^e H3- 
Phhho M3BeAeHa, a.iH ce ona Hc/rH'ie caiiHM iipaBHHM ncuoHtajeM kojh Ham 
aaKOH aaje upHTejKaoijy HeiLiaheHe MeHHije HacupaM Memi'iHux o£>Be3HHKa. 
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H>eroB noc./ie,4HHK Tjrm6oM 3a HaKHa^y. Ha aKijenTaHTa 3a 
qacT h Ha MeHHqHor jeMua npaBO Ha o6vmny MeHH^Hy Tym6y 
y tom oiyqajy npeAasvi h 0H4a, Ka4 ohh y^a3e y pe4 h 
caMHx Henocpe^HMx MeHHHHnx o6Be3HHKa. 1 ) 

II.) IlpoTecT 36or HeMcruiaTe. 

834. — 1. Bpcre Menuunux uporecra. — Kao ihto 
cmo Hanpe4 HanoMeHy^H, CBa npaBa, KOja HMa npHTe;KaTe.& 
Hen^raheHe Memnje HacupaM nocpe4HHx MeHHHHHx o6Be3HHKa, 
jecy yc^ioB^beHa npoTecTOM 36or Heacn^aTe, Te je 36or Tora 
h noTpe6HO, 4a, npe Hero ihto npefyeMO Ha i*>hx, npoyqHMO 
Hajnpe 3aKOHCKa npaBH.ia o npoTecTy. Mh hexio OB4e no 
npHMepy Hamer TproBaqKor 3aKOHHKa, y3 npoTecT 36or He- 
Hcn^iaTe, usAomiiTVL h npaBH^ia, KOja Baace h o ocTa^iHM 
MeHHqHHM npoTecTHMa, a h>hx HMa CBera joni 4Ba ? h ohh 
cy: uporecr 3602 neupujeMa, kojhm ce yTBpt)yje, 4a TpacaT, 
04HOCHO 04pe^eHH a4pecaT no noTpe6n, HHje xTeo MeHHuy 
4a npHMH, h uporecr padu o6e36ef)en>a, kojhm ce 40Ka3yje, 
4a je anuenTaHT nao y npe3a4y>KeH0 CTan>e npe pona 04- 
pel)eHor 3a ncnjiaTy. OBaj noaie4H>H npoTecT y CBeMy je 
je4HaK no o6ahky ca npoTecTOM 36or HenpnjeMa, na ra 3aTO 
Hani 3aKOH (§ 139 Tpr. 3aK.) caMO noMHH>e, a.m o H>eroBOj 
<i>opMH He npomicyje HHKaKBa oco6eHa npaBH^ia. 

Uporecr s6oz neucuAare jecTe jaBHa ncnpaBa, kojom ce 
yTBp^yje 4a rjiaBHH MeHH^HH 4y^HHK HHje ncn^aTHO MeHHuy 
o H>eHOM pony. 

IlpoTecT 36or HenpnjeMa h npoTecT pa4H o6e36e^en>a 
Mory ce no4H3aTH caMO no ByqeHoj MeHHijH, a npoTecT s6or 
ueucnA&Te no CBaKOj. 

835. — 2. Baotcnocr uporecra. — CBe o6Be3e, KOje 
no MeHHqn HMajy nocpe4HH MemraHH o6Be3HHu,w, caMO cy 
yaAOBHe o6Be3e. Cbh ce th o6Be3HHu;H, Ha HMe, cbojhm noT- 
nncoM Ha MeHHijn o6Be3yjy, 4a he 4aTH o6e36et)etbe nc- 
ruaTe h 4a he MeHHijy ncn^iaTHTH o pony, a^n caMO no4 
ycflOBOM : ano je He npnMH kak He Honiara OHaj, kojh je 
3a to y MeHMqw 04pef>eH y npBOMe pe4y. 36or Tora je h 



1 Cbs Ta npaBa, Kao uito keMO BHAeTH Ma^o Aoumije, npanaaajy h 
uocpednuKy upu uaaAaru (n.iaTuy) 3a nacT Kora oa thx cbhjjt jHu.a, jep 
oh no 3aKOHy (§ 13 5 Tpr. 3aK.) cTyna y CBa npaBa h y CBe ayatHOCTH hc- 
n^aheHor npHTe5KaTe.i>a Memme. 

TPrOBAHKO opabo 21 
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cacBHM onpaB£aHo, uito Hani 3anoH napefyyje, 4a npirrejKa- 
Te^> Memme, Ka4 ce H>iiMa o6paha 3a ocurypaite maii 3a 
HanjiaTy, Mopa Hajnpe necyMJbUBO 4a 40Ka>Ke : 4a ce hc- 
nymio Taj yc40B. 

/Ke^iehH, 4a otiuohh cBaKH Moryhn cuop 04 Tor mi- 
Taiba, Hani je sanoH (§§ 89, 138 h 139 Tpr. 3aK.i Hape4iio 
4a- ce HcnyH>eH>e Tora yciosa ima 40Ka3aTH aKTOM kojh ce 
30Be: uporecr, HanoMHH>yhn n3pwHHO (§ 151 Tpr. 3aK.), 4a 
ce Taj aKT He Morae y tom norjie4y 3aMeHHTH HHKaKBHM 

4pyrHx\I aKTOM, fR HM ^ MHM nur.MP.HHvr np^Haifeg M OHOra . 

ko|h J e HMao MeHi my 4a n inmJi^JM^JiQUA^K. 

y toj HCTOj HaMepH Ham 3anoH (139 Tpr. 3aK.) Hape- 
l)yje npHTeH^aTe t i>y Hen^iaheHe MeHwue, kojh meAn 4a ce 
o6paTH 3a Han^iaTy nocpe4HHM MeHimHHM o6Be3HHUHMa, 4a 
yBeK Ha Bpe\ie H3HuiTe ripo r recT 36or Hencn-iaTe, 6ain h 
OH4a, Ka4 Ha npBii noivie4 usrAe^ 4a je cacBira H3JiHinaH, 
a Ha HMe : h aKO je Beh H3iiCKaT nporecT 36or HenpwjeMa, mm 
h aKO je 4y>KHHK npeMHHyo uau nao no4 CTenaj, hah pi ano 
je oh caM no MeHHijn 6ho 04pel>eH 3a 40MHun./iHjaTa. Jep, h 
aKO je Tpacar 04peKao 4a je npiiMH, oh ca4a (iiouito je 40- 
6ho MO>K4a noKpuhe) Mo>Ke 6hth BO*baH 4a jeHcn.iaTH; a 
Ha MecTO npeMHHy^ior yiAn no4 CTeqaj n&Aor 4ymHHKa Mory 
MeHnay Hcn^aTMTH iberoBH Hac^e4HHUH, 04HOCH0 KaKaB H>e- 
tob npHjaTe.b, kojh meAii 4a My Time o^iaKina nopaBHaibe 
ca noBepnouHMa m y6p3ii CBpmeraK crenaja. 

Hy CBe to He 3Ha^H, 4a kojh 04 MeHH^Hiix o6Be3HHKa 
(o6imno TpacaHT hah HH4ocaHT) neua npaBa yroBopHTH ca 
CBOJHM cayroBopaneM (peMnreHTOM hah HH40caTapeMi 4a, y 
c^ynajy iieiipiijeMa hah HencnAare MeHHue, He H3HCKyje npo- 
TecT, Hero 4a h 6e3 rora MOH<e Tpa>KHTH npoTHB H>era ooe3- 
6et)eibe, 04HOCHO HaiiAaTy. Aah aKO ce xohe, 4a Ta HbiixoBa 
noro46a 6y4e o6Be3iia h 3a 40i;Hiije npwTejKaTe.be Memme, 
o6Be3iniK MeinmHii Tpe6a 4a je i\3pu x iuo Ha3Ha T m Ha >ie- 
hiiuh (TpacaHT y Mennn,ii, a ini40caHT y CBOMe npeHocy \ie- 
hhhhomi. OHa ce o6ii t iho oiJHaqaBa H3pa30M: ^jSeajafuxj^cm^, 
a.m MOH^e h KaKBHM 4pyriiM, kojh to hcto SHa^H. TaKBa 
ce noro46a o6h4ho 3aKA»yqyje no MeHHijaMa 04 BpAO xiajie 
Bpe4Hoc™, 3a Koje ne Bpe4H H3.iara™ ce TpouiKOBHMa npo- 
TecTHHM, 11 3a Koje ce npHTentaTCby Monce BepoBaTH Ha 
pen, 4a je upujeM, 04HOCHO ncii-iaiy MeHHue 6e3ycneniH0 
^ Tpanaio. Ta n oro^6a, . KaA je y Me HHi1113a 6ej1e 7KifTpa.ra.HT . 
^» . , j^yUH. n 3a CBe 4oiiHiije iiocpe4He AieHHHH£,.ft6j3fiaafiE£ fc J 1 ' 
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Kaa je, H a npoTHB. CTasn kojh HH4QcaHax^._iraQMa,MeHnq- 

wn M npe wnp y, n » A R^^ Ta^a crmo aa ft^ft- 

836. — 3. Kad ce umsl u3ucKB.ru uporecr? — y TOMe 
nocToja Be^HKa pasAUKa, H3Met)y npoTecTa 36or HenpnjeMa 
h npoTecTa pa^H o6e36et)en>a c je^He h npoTecTa 36or He- 
HcnjiaTe c 4pyre CTpane. 

IIpBa 4Ba npoTeo/ra npHTe;KaTe*i> MeHHue Mome H3H- 
CKaTH Ka4 ro4 xofae CBe 40 poKa n^ahaa>a MeHnije, a npo- 
TecT 36or Hencn^aTe, aico ce yonnrre peniw 4a ra no4HJKe > 
MO>Ke no 3aKOHy (§ 138 Tpr. 3aK.) TpamnTH caMO npBor 
4aHa, kojh 40^ia3H 3a 4aH0M Kora je Memma Tpe6a^ia 4a ce 
iMa™, a 04Max 4pyrn 4aH, aKO je Taj 4aH 6ho npa3HimaH. 

837. — 4. Ko je oeji&wfieH da uodujfce uporecr? — 
H y TOMe ce nHTaH>y npoTecT 36or HencnjiaTe pa3JiHKyje 
04 OHa 4pyra 4Ba npoTecTa ; jep H>era uome no4H3a™ ca\io 
npwTe>KaTe^b Hen^iaheHe MeHHije uavi n»eroB nyHOMohHHK, 
kojh je yje4HO oB^aiuheH h 4a npiiMH ncn^aTy. npoTecT nan 
36or HenpnjeMa mjh pa4H o6e3oel)eH>a MOJKe, ochm h>hx 4bo- 
jHue, no4Hhn h CBaKH OHaj y qnjHM je pynaivia MeHHija, jep 
ce HMa npeTnocTaBHTH 4a ra je npnTema^iau;, npe4ajoM Me- 
mme y pyKe, OB^acTno 4a r rpa>KH ocnrypan>e H>eHe Hon^iaTe. 

838. — 5. rde u uporue noza ce u.ua uoduRu upo- 
recr? — IIpoTecT s6or HenpnjeMa n npoTecT pa4H ocnry- 
pan>a HMajy ce no4nhn yBeK y MecTy, Koje je y mchhijh 
O3HaqeH0 Kao mccto npe6nBan>a TpacaTOBor (aKijenTaHTOBor) 
uavl ce Kao TaKBO no 3aKOHy CMaTpa, n to npoTecT 36or 
HenpnjeMa npoTHB TpacaTa n o4pei)eHor a4pecaTa no no- 
Tpe6n, a npoTecT pa4H o6e36et)en>a npoTHB aKijenTanTa. 

IIpoTecT naK 36or Hencn^aTe Tpe6a no4nhn yBeK y 
Mec r ry, Koje je y Mennun 03na^eHO Kao MecTO n^ahaita havi 
ce no 3aKOHy CMaTpa 3a TaKBO, n to npoTHB : TpacaTa, 04- 
hocho aKqenTaHTa, a4pecara no noTpe6n, H34aTe*/ba con- 
CTBeHe MeHnn,e, mavl 40MHUH„iHjaTa. 

Ako MeHnny He Hcn^a™ hh je4aH 04 ihiix, npoTecT ce 
HMa Ta4a no4nhn npoTHB CBiijy, a aKO je ncn^iaTn a4pe- 
caT no noTpe6n, OH4a ra Tpe6a H3HCKa r M npoTHB CBnjy 
ocTa^inx, jep ce a4pecaT Kao hito Beh 3HaMO, Ha n^ahan>e 
nosnBa TeK Ka4 TpacaT, 04HOCHO aKu,enTaHT viam aomhijh- 
anjaT, ncn^iaTy 04peqe. 

Ka4 ce npoTecT no4n>Ke npoTHB Bnme k>hx, oh ce HMa 
4a H34a y je4HOM hctom aKxy npoTHB CBHjy ohhx .4Hii,a npo- 
THB KOJHX je H3HCKaT. 

21* 



f 

» 
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npeTX04H0 4a HanoMeHeMO, 4a OHaj, kom6 ra Tym6a npH- 
na4a, HMa npaeo nojuhn je, h^h caMO npoTHB je4Hor nie- 
HHiHor o6Be3HHKa, h to npoTHB OHor Kora oh xohe, h,ih 
CKyna npoTHB CBHJy, kojh cy H>e.uy 04roBopHH 3a Hcn^axy 
Hen^aheHe MeHnu.e, a to cy cbh iterOBH npeTX04HHU.H. Oh 
to npaBO HMa no sanoHy |§ 140 Tpr. 3aK.i 3aTO, itjto cy 
cbh th MeHii'iHii o6Be;;HHUH H>eroBH co.iH4apHH 4yjKHHU.K. 



a). HaruiaTa (perpec) n a 4 je Tpa^H npaTepta.T6*& He- 
n«/ia*i6He ueuau,e. 

YcAoeu koju ce aaxreea-jy aa Ty nauAary. 

842. — IIpHTe?KaTe.f> Hen^iaheHe MeHHue, aKO jkb.ih 
4a MeHHtty HanjaTH i;pe4CTB0M Tynt6e 3a HaKHa4y, oh Tpe6a 
4a HCnyitaBa OBa 4Ba yciOBa, h to : 

1), 4a je Ha BpeMe H3HCKao npoTecx 36or Hencn^aTe; 

21, 4a rym6y no4HrHe y pony kojh je 3aK0H0M 04- 
pefyeH. 

O npBOM cmo yaioBy Beh Hanpe4 roBopn^w, na 3aTO 
heMO ce OB4e 3a4p?KaTH caMO Ha obom 4pyrow. 

843. — no 3auoHy (g§ 141, 142 h 143 Tpr. 3aK.) npn- 
TejKaTe.i> npoTecTHpane 3i5or HewcruaTe MeHHue H.via oBy 
TyatSy no4Hhw y Bp40 KpaTKOM pony, jep, ca pa34ora Koje 
cmo Hanpe4 (6p. b32) no-vieHy^H, HHje npaBo, 4a OHa .aeo^H 
4yro Ha4 rjaBOM ohhx MeHHHmix o6Be3HHKa npoTHB kojhx 
je 4onyuiTeHa. 

844. — Taj ce poK paqyHa 04 4aHa (4aTyMa) H3H- 
CKaTor npoTecTa 36or HenciuaTe [He panyHajyhH y H>era 
cam Taj 4aH], h oh je 04 15 4aHa, Ka4 r04 TyatenH He 
npe6«Ba 4a^e 04 10 04 MecTa, y homo ce M6HHO.a HMa^a 
njiaTHTH. Ka4 naK TyHteHH npe6nBa Ha 4a*teM pacTOjaH>y 
04 Tor MecTa, 0H4a ce Taj pOK np04yjKaBa 3a csaKHX 5 
caTH 4a-feer pacTOJaita joui ca je4HHM 4aH0M. 

A.ih 3a MeHHue, Koje cy H34aTe y Cp6«JH a H\iajy ce 
n^iaTHTH BaH H>e, Taj je pOK MHoro 4yjftw. Tano npOTHB 



TapH«e), TaKca y TaKcemiM MapKaiia no b] 

npOTecTHpaTH, h to: 

40 500 AHHftpa 2 j.iiHapa 
<>a 501 ao 1000 3 , 
npeno 1000 A«n. b a 
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noBpaha npaBO 4a MeHHijy 04 h>hx Han^ara (o6nqHOM Me- 

847. — Aau Ba^>a HaM HanoMeHyTH, 4a OBaj ry6irraK 
npaBa Han^axe jhto HacTyna 3a Heype4Hor npHTemaTe^a 
SHieJaBHQr. KapaKTepa^. ..jaKO Afr,m_c^nfe Mm.JLQ £AZW'4h 
6eno] 4y>K H0QTH y3eTn y o63np. IIpeMa TOMe, cy4 MO>Ke *^ 
caMo OH4a npHremaTe^ba 046HTH 04 TpanteKba 4a My ce 
iMa™ MeHHaa, Ka4 TyraeHH HCTaKHe y CBOjy 046paHy xaj 
H>eroB ry6nTaK npaBa; a ano H\ia Bnuie TynteHHX, 0H4a 
npeMa ohhm TymemiMa kojh cy to y^nmL/iH. Mh.. cmo Beh 
Hanpe4 (6p. 835) BH4ejiH,. 4a MeHH^HH o6Be3HHijH Mory yro- 
BopoM yHanpe4 npHTe>KaTe^>a OB^iacTHTH, 4a MeHHijy He npo- 
TecTHpa (yMeTan: »6e3 npoTecTa"). Flo ceSra ce pa3yMe, 4a 

Cy OHH B^iaCHH TO HCTO H HaKHa4HO, Ka4 HX OH Ty>KH 3a 

Han^ary, npehyTHO My 04o6pn™, He rio3HBajyhn ce Ha He- 
no4H3an>e npcjTecTa. 

848. — Haj3a4 HMaMO OB4e y3poK HanoMeHyra h to, 
4a Heype4HH npiiTemaTejb Hen^aheHe MeHHue, Ka4 MeHnu,a 
HHJe 6n./ia anaenTnpaHa HMa no 3aKOHy (CTaB 2 § 146 Tpr. , 
3aK.) npaBO, 4a, Ha ocHOBy ohhx hcthx 40Ka3a noje je Tpa- I 
caHT H3Heo, TpajKH 04 TpacaTa MeHH^Ho noKpnhe Koje ce : 
K04 H>era joui Ha^ia3H, Te 4a ce 6ap H3 H>era HaMnpn 3a 
CBOjy MeHH^Hy Tpa,m6auy. CaMO, to Tpa>KeH>e HHje MennqHo, 
Hero rpal)aHCKO vlah TproBaqKO ; a HHje hh Avmuo npHTe- 
jKaTe^>eBO, Hero TpacaHTOBO, Koje My je caMHM saKOHOM 
ycTyn^beHo. To hcto Batftn h 3a noKpnhe neuAaheue 40- 
MHu,H4npaHe concTBeHe MeHHije, Koje je H34aTe./t> H>eH npe4ao 
40MHun^njaTy pa4H n>eHe ncn^iaTe, jep ce 40MHu,HjLHpaHa con- 
cTBeHa Mennija, y kojoj je Ha3Ha^eH 40\inijH./iHjaT, y CTBapn 
no HauieM 3aKOHy (§ 163 r rpr. 3aK.) jaB.£>a Kao By^eHa. 

Kano ce umsl uoduRu Menuuna ryjfcSa 3a nannady ? 

849. — IlpHTe}KaTe.£> Hen^iaheHe Memme HMa OBy Tync6y 
no4Hhn no CBHMa ohhm npaBH^HMa, Koja cy nponncaTa y 



1 naparpa* 147 norpeiimo je HanncaH. Y H>eMy ce Be.iH, Aa HeypeAHH 
npHTea;aTe.i> Memme M03Ke noBpaTHTH npaBO Han.iaTe h npeMa HHAOcaHTHMa 
y tom ciynajy y KOMe ra noBpaha HacupaM TpacaHTa. To je, Me^yruM, y 
ochobh HeTa^Ho, jep npeMa saKOHy (S§ 144 h 146 Tpr. 3aK,) o6Be3a hhao- 
caHaTa HHje je^HaKa ca o6b630m TpacaHTOBOM u oHa HeMa HHKaKBe Be3e ca 
MeHHMHHM noKpaheM. Ta je norpeuiKa noTeicia H3 onor hctct HCTopHCKor 
y3poKa, kojh cmo Ha3HaHH.ni koa § 87 Tpr. 3aK. (cp. 758). 



saKOHy o cy4CK0M nocTyriKy ; 
AH3aK>e rpat)aHCKHX TyHta6a. 
no^HrHe, oh no HauieM 3auoH 
npeTxo^HO 40cxaBH npoxecT s 
Kora K.OMe TyiKH, Kaito 6a m; 

TpOIUKOBHMa AparOBOAHO wen 

6erHe Behe cy^cKe TpouiKOBe. 
niTeH>e HHKa4 yHanpe4 ne m/i\ 
TyjK6oM h npoTecT 40CTaBAa. J 

U1t& upureo<ca.Te.b Mootce 

850. — IIpHTeHiaTejb hm 
6om, 4a cy4 TymeHora ocy4ii 

1, iuaBHO nen^iaheHe Met 

2, HHTepec 6°/ ro4HiiiH>e 
H3HCKaTor upOTecTa 36or Hen 

3, TpouiKOBe, Koje je HMao 

4, HHTepec 6% Ha cyuy, 
KOBe, h to no4eBuiH caiio 04 
rao \% 159 Tpr. 3aK.|; h 

5, pa34Hny MeHiiqHor Kyp 
CTaHOBatta h MeCTa r4e je Mei 
(§§ 157 h 160 Tpr. saK.|. 

851. — MeHH^HH naK of: 
ca GiiiiMa obhm 404aTUHMa, m 
HtaTe.ba 4a My npe4a iicn^iat 
TecTOM h paMyHOM o n-iaheHi 
.HaiHH 4o6«je MeHHi^y, oh je 
6pHme cboj noTnac h noTnwce 
cy tberoBOM Hcn^aTOM h o6se3e 

0). Han^iaTa (perpec) K a 4 je 
je4an 04 4pyrora uesxm 

Vc.ioau koju ce saxre 

852. — CBaKH nocpe4HH 
jyhn caMO upBor, t. j. TpacaHTf 

1 Ta«Ba je irpaitca o'icbhabo hi 
ue Mome (.■KpeHHTii, jep ce y aanony 
tuna iiporeci npeTxo.iiio jocTaBimi, u 
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MeHHije h M34a r re^>a AOMuu,nAnpa,ue concTBeHe MeHHije y ko- 
joj je 03HaneH AOMHiuuiijaT) , 04 Kora ce Memma y nyTy 
perpeca Han^aTH, HMa npaBo 4a je h caM Han^iaTH Me- 
hmhhom Tym6oM 3a HaKHa4y 04 cBHjy cbojhx npeTX04HHKa 
(4pyrn CTaB § 140 Tpr. 3aK.) kojh cy nocpe^HH MeHH^HH 
o6Be3Hnu;H ) OHaKO hcto Kao iiito je to npaBo HMao h ca\i 
npHTejKaTejb Hen^aheHe Memme npeMa CBHMa MeHHHHHM 06- 
Be3HHqHMa. H oh, ano caMO npea co6om HMa BHine npeT- 
xoAHHKa, Mome Tpa>KHTM Han^iaTy, cacBHM, no cbojoj BOJbii, 
hak 04 CBHjy CKyna, uau 04 HeKO^iHKO h>hx, uavi caMO 04 
je4Hora, Kora H36epe. 

853. — Ycaobvl naK, no4 KojHMa oh uome 04 h>hx 
4o6hth Han^iaTy, jecy obh: 

1, 4a je 6ho o6Be3aH Hcn^iaTHTH MeHHijy (6h.io npHTe- 
HcaTejby, 6h^o cBOMe noc^e4HHKy), jep 6h, y npoTHBHOM 
c^y^ajy, cbojom Hcn^iaTOM yqHHHO HeKy BpcTy noKviOHa, 3a 
kojh Hejvia iipaBa TpajKHTH HaKHa4y 04 4pyrora. 

HH4ocaHT, kojh je wcn^iaTHO npHTeHcaTevba Hen^aheHe 
Memuje, HcnyH>aBa, 4aK^ie, Taj npBH yciOB caMO OH4a, Ka4 
je npHTe»;aTe^b h npeMa H>e\iy 6ho y CBeMy ype4aH, t. j. 
ano je H3ncKao npoTecT 36or Hencn^iaTe h y 3aK0H0M pony 
Tpa>KHO h^h 406HO HaiMaTy. 

2, 4a je MemmHy Tyn;6y 3a HaKHa4y no4nrao y pony 
kojh je saKOHOM 04pel)eH. 

Taj je poK OHaj hcth, kojh je nponncaH h 3a npnTe- 
ma.Te.hdiy t. j. 15 4aHa, 3* Mecena h t. 4. Aau Taj poK 3a 
nocpe4Hor MeHnqHor o6Be3HHKa no^HH>e Tehn (noc./ie4H>H 
craB § 143 Tpr. 3aK.) 04 4aHa Ka4 je npoTHB H>era 6n.ia 
no4HrHy r ra TyH;6a, kah k&a je oh 4paroBO^>HO Hcn^iaTHO 
ype4Hor npHTencaTevba Mennije, hito ce y tom noaie4H>eM 
cjiyqajy HMa BH4eTH H3 4aTyMa npH3HaHHqe npHTeH^aTe^eBe, 
KOja ce o6h4ho ncnncyje Ha caMOj MeHHijH. 

854. — H 0B4e ce Taj poK paqyHa noce6HO 3a CBa- 
Kor TyateHor MemmHor o6Be3HHKa. 

855. — Ako ce nocpe4HH MemmHH o6b63hhk He no- 
nage y Han^ara ype4aH, h 3a H>era Hacryna OHa 3aKOHCKa 
noc./ie4Hija (caHKanja), Koja, nao hito cmo BH4ean Hanpe4 
(6p. 846), HacTaje 3a Heype4Hor npHTejKaTe^ba nenAaheue 
MeHHue, t. j. ry6nTaK CBanor npaBa Han^iaTe 04 nocpe4HHx 

MeHH^fHHX 06Be3HHKa. 
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860. — IIoBpaTHa ce Memma Mopa yBeK riOByhn 04- 
Max no H3HCKaT0M npoTecTy 36or Hewcn^aTe a HMa ce H3- 
4a™ TaKO, 4a ce n^ara 04Max no BHt)en>y uajh y Bp^o 
KpaTKOM pony 04 n>eHor H34an>a, Kano 6h ce, aKO o3Ha- 
qeHH y n>oj TpacaT 04peqe 4a je n^iaTH, no tom HMa^io joui 
BpeMeHa 4a ce no cxapoj (Hen^iaheHOj) MeHHun 04Max no- 
4nrHe MeHHHHa Tya;6a 3a HaKHa4y nporaB H>era h ocTa- 
.ihx perpecHHX MeHHHHHx o6Be3HHKa. TTpftMa, TQMe r n o- 
BpaTHa ie M.eHwu;a y CTB apn caMo npH KDHBe H Meu muvL npe- 
hoc Hen^ahje He MeHnu.e v jep f nao iuto 3naMQ T npoTecTHpana 
ce_j4fiJ3H.ua no 3aKQHy.ne mojks. jigeHeTH. h& jyjyror ,Me- 

HH^HUM IipeHO COM. 

861. — Ho HameM 3aKOHy (§§ 153 h 160 Tpr. 3aK.) 
noBpaTHa ce MeHHua Mome noByhii HajBHine 3a cyMy, Koja 
o6yxBaTa : 

1, r^taBHO CTape Hen.iaheHe n npOTecTupaHe Memme, 

2, HHTepec 6°/ ro4Huin>e Ha Ty cyMy, h to 04 4aHa 
H3HCKaTor npoTecTa; 

3, TaKce n TpouiKOBe oko no4H3an>a n caonniTaBaifca 
npoTecTa ; 

4, pa3.4HKy Kypca (§ 154 Tpr. 3an.) ; h 

5, TpoiuaK oko H34an>a noBpaTHe MeHHue. 

4a 6n nan OHaj, Ha Kora je noBpaTHa Memma noBy- 
*ieHa, 3Hao Tanno uiTa je cBe yni^o y cyMy, 3a Kojy je Ta 
MeHHua H34aTa ? 3aK0H (§ 155 Tpr. 3aK.) CTaB^ba y 4y;KHOCT 
TpacaHTy (t. j. npnTeacaTe^y Hen^iaheHe — CTape — Me- 
HHue) 4a npe4a cBOMe peMirreHTy y3 noBpaTHy MieHHuy o 
TOMe h noce6aH paqyH HbeHe cyMe. 

862. — IIoBpaTHa Memma r^acn o6hhho OBaKO : 



y Eeozpady 11 Maja 1899 eod. O4 dunapa 5600 y 3jtary 

3a dea dana no euf)en>y n^aTirre 3a OBy uoeparny MeHnny 

no Hape46w mojoj coucreeuoj, cyMy 04 

dunapa ner xu.bada wecr ct otuh a y 3jiary 

Bpe4HOCT npuMwfceHa y upujtojicenoj neuJtaRenoj Menui^u 

n CTaBHTe ncTy y paqyH H3BeniTaj 

Ha Tocn. Henada Ilenadoeufia, rpz. 

H3 riapaRuna. 

Caea CaeuR 

Il^iahaibe y CMedepeey nod CMedepeecne Eanne. 



V). 3a6paHa. 

863. — 3a6paHa je cpe^CTBO 3 
;bojhm peiueibeM Aaje noBepHouy, 

ia H3 H3BeCHHX 4yJKHHKOBHX IlOKpe 

BecHor ^yiKHHKOBor npHiaatba, nan- 
ipe CBHjy ocTa-inx AyHtHHKOBiix n< 
iaK. o rpai). cyA. nocr.). 

864. — IlpHTeHtaTe^b ce mojk 
khth, auo ce HMa 6ojaTH, 4a he * 
ipe Hero iiito H3Hh.e cy4CK0 ocy4H 
iaKHa4y, npHKpHTH CBOje nonpeTHc 
ijiahafte Memme. 

865. — To cpe4CTBO npiiTeHt; 
10 aaKOHy i§ 148 Tpr. a&K.l, MO»ce ; 
tor MeHHMHor o6Be3HHna, aaitie, t 
:aKO h npoTHB cBanor HH40caHTa, 
iacT 11.111 MQHHiEior jewija, H34aTe.ba 
/ 3anoHy l§ 148 Tpr. 3aK.| ce, hot 
uia npHTea;aTe.fc upOTecTu.pa.wi 360: 
e BaH cBane cy.MH>e 4a oho npnna 
tpHT63«aTeAy, jep Ham saKOH fjj 39 
ipH3Haje to npaBO CBattOM nosepi 
nrje o pony luaheHa. MetjyTBM, hct 
toja 6n, no Tpameiby Heype4Hor n 
IpeHa Ha noKpeTHocr KaKBor txocp 
niKa, n.Ma no 3aKOHy [§ 392 t. 3. rp; 
iKo ce 'ryjtteHH no30Be Ha Heype4 
)Baj 6y4e yc464 Tora 046wjeH 04 

866. — IIpHTeiKaTe.k HMa Tp: 
■OBamtor cy4a, a K04 npBOcreneHOr 
;a4 ce CTBapn, na Koje ce OHa Tp; 
iHTOpnJH TprOBaqKor cy4a, Hero r] 
)emeH>e 04 22 janyapa 1860 ro4. 
rcrp. Tpr. cy4a.). 

IIpH ibeeoM xpa?Keiby oh HMa 
ipaBHJHMa, Koja cy o tom nponm 
rrynrty cyACKOM y rpahaHCKHM a'sj 
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B), flocpedoeatbe y hqtuhitu Mtnuufi. 

OApeAtfa h ujiJb nocpeAOBaaa y HaiuaTH MeHHije. 

867. — IIooieAHije, Koje HacTajy yc./ie4 Tora nrro Me- 
HHua HHje n^aheHa o pony, Bp^io cy Teinne 3a MeHH*iHe o6Be3- 
HHKe; jep Ta^a ohh nMajy 4a n^m/re, nope4 uenvwiie cyMe, 
h cse TpouiKOBe, kojh ce HMajy ymiHHTH no4H3an>eM Me- 
HHHHe TyjK6e 3a HaKHaay uak noB.iaqeH>eM noBpaTHe Me- 
HHue. Ochm Te qncTO MaTepwja^He He3ro4e, MeHHHHH 06- 
b63hhi;h kojh cy TproBUH, 4o^ia3e Ta4a join h y je^Hy 4pyry 
4a^eno 036n^>HHjy h Behy Henpn^HKy, a Ta je, nrro hm TaKBa 
Han^iaTa, Hapo^HTO ano je join TpanceHa h 3a6paHa, MHoro 
y4H TproBaqkOM Kpe^HTy, hjlh hito hm uome 4a H3a30Be 
h caM cTeqaj. 

MeHH^HH ce o6Be3HHuii H36aBJbajy, Mel)yTHM, thx He- 
npn^HKa, ano MeHHuy, Ka4 je Beh HHje xTeo Hcn^a™™ 
r^aBHH ^yjKHHK (TpacaT, aKijenTaHT, H34aTe./t> concTBeHe Me- 
HHue, hjih 40MHi^HjiHJaT Kao H>eroB nyHOMohHHK), n^iaTii 
KaKBO Tpehe Anne, Koje no n>oj HHje o6Be3aHO. TaKBa ce 
HCLLiaTa 30Be : uocpedoean>e y nauAaru uavl ucujiara sa 
Hacr, a Amxe Koje je Bpnm: ujiaraUf 3a nacT, uau uocped- 
huk sa nacr {xonoy aHT] ; OHaj naK 3a qwjy je q$CT yqn- 
ibeHa xonopaT. 

KO M0SC6 DJiaTHTH M6HHI^y sa ?acT? 

868. — MeHHuy MOHte n^iaTHTH 3a qacT CBaKH OHaj, 
kojh je no 3aKOHy cnoco6aH 4a njiaha, H_ya.T.Q..ilQ M£Rhij;h, / 

jBQjy-a&.ejjL Aa Honiara, He ctojh^to „y tfaKBoj- o6Be3H 1 Jep / 
6n HHa^e HcnjtaTOM H3Bpixino ca.MO^cBQjy .pfoesy. ( 

IlpeMa To\ie, nocpe4HHK npn nciL/iara Merome Morae 
6hth h caM n>eH TpacaT, noniTO h oh mije no MeHHqn 06- 
Be3aH. TpacaT nalTTie npncTaje 4a MeHHuy pe40BHo hc- 
n^a™, a^iH je nnan noTOM n^iaha 3a qacT, o6h^ho 0H4a, 
Ka4 HHje 406H0 noKpnhe, a Hexia Bepe y TpacaHTy 4a he 
My Mohn BparHTH nAaheHy MemraHy cyMy. HciL/iahyjyhH, 
Mel)yTHM, MeHHi^y 3a qacT Kora HH40caHTa (o6nqHO nooaeA- 
H>era) oh 3a4yatyje MeHH^HOM cyMOM CBora xoHopaTa n CBe 
H>eroBe npeTX04HHKe, a thm ce y noTnyHOj Mepn ocnrypaBa 
4a he My ce n^aheHa cyMa BpaTHTH. 

869. — Kao Hajqemhn nocpe4HHUH 3a MacT jaB^bajy 
ce a4pecaTH no noTpe6n, jep cy ohh, Kao uito Beh 3H3M0, 
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YTaKMHija npH nocpeAOBaay y HaiL/iaTH. 

874. — Mo/Ke ce 4ecHTH, 4a ce npHTeacaTe^y Hen./ia- 
heHe Memme y hcto BpeMe jaBe BHiiie h>hx kojh meAe no- 
cpeAOBa™ y Han^aTH. Kano je npmema>Tejb y npaBy 4a caivio 
je^aHnyT npmiH MeHHqHy cy.\iy, to y tom C/iyqajy HacTaje 
nHTaH>e: 04 Kora he je y3e™. Ham 3aKOH (cTaB 4 § 135 
Tpr. 3an.) Ha to mrratfee 4aje o^roBOp: 4a je Ta4a HMa npn- 
mhth 04 OHora, kojh CBOJOM Hcn^aTOM ocio6ot)aBa HajBehu 
6poj MeHnqaux 00Be3HHKa. Aah 3a ciyqaj, aKO ce Mefyy thm 
yTaKMHqapiivia 6y4e Ha./ia3HO TpacaT, Ham 3aKOH (CTaB 5 
§ 135 Tpr. 3aK.) Hapefyyje, 4a npirremaTe^ HMa ysera 04 
H>era MeHHqHy cyMy, nad zod nu jedan od oct&aux yraK- 
Munapa ne nydu ncuAaTy ca jauuM d&jcTeoM, t. j. He Hy4H 
4a iLia™ 3a o6Be3HHKa, kojh ctojh npe4 ohhm 3a Kora je 
TpacaT noHy4wo. Ho ce6n ce pa3yMe, 4a je 04 h>hx CBHjy 
h Ta4a HajnpeqH a4pecaT no noTpe6n, jep je iteroBO no-/ 
cpe40Baft>e 3a qacT yHeTO y MeHuqy maw MeHnqmi npeHoc 
Kao o6aBe3aH yaiOB 3a npH r re>KaTe.ba. 



^LzraiiaK II. 
IIpecTaHaK MeHH^He ofeese aacTapeaeM. 1 

875. — TproBu,«Ma je, 36or MHoro6pojHocTii h>hxobhx 
TproBaqKHx nocjOBa 11 36or 6p3HHe c kojom ohh Mopajy Te 
nocjiOBe npe4y3iiMaTH 11 cBpuiaBa™, b$aq noTpe6Ho 4a ce 
HbHxoBe o6Be3e 113 tiix noa/ioBa 4yro He pa3Bjiaqe, Hero 4a 
ce y H3BecHOM KpaTKOM pony, ilih H3Bpme ? h,ih CMaTpajy 



1 3acrapeH>e h.ih 3acrape.ioor jocTe 3aKOHCKa npeTnocTaBKa, 4a 113- 
BecHO npaBo h oGBe3a Tpajy caMO 3a 3aKOHOM 04pet)eH0 najjysKe BpeMe. h 
4a hx BHuie HeMa, KaA to BpeMe iiporene, (t. 3. ryGeha 3acTape.iocT). 3aKOH je 
Ty npeTnocTaBKy ycBOjno 3aTO, iuto ce ca ochobom moxco. muciiith, 4a je 
noBepiuau H3MHpeH, Ka4 hh 3a H3BecHO ayme BpeMe HHJe Tpa>KHo 04 4y*K- 
HHKa 4a ncnyHii odi>e3y. Ta 3aKOHCKa npeTiiocTaBKa, ncniHa, y hckom ciy- 
najy MOJKe 6hth ii HeTanHa, a.in 11 Ta^a 3aKOH He 4onyuiTa, 4a co iboj npo- 
thbho 40Ka3yje, t. j. 4a npaBo 11 odBe3a join iiocxoje, a to y HHTepecy 
CHrypHocTii caodpahaja Met)y .ty4HMa. Jep, Ka4 6u ce iiHTan>e o nocTojaiby 
4yra Mor.io noTp3aTH Ka4 611 ce xre.10, AymHiwu 611 Gilih iipiiHyt)eHii 4a 
nyBajy BenoBHMa 4QKa3e 4a cy 04ncTa ii3Mnpn.ni 4yr, kojh c> <5y4H Ka4 4y- 
roBa,iii. Ochm Tora, n npaBo je, 4a ce Tano ry6iiTK0M iipaBa KasHii cBaKH 
OHaj iiOBepHTe.t, kojh 11 04Biime 4yro OK.ieBa 4a ca cbojhm 43'jkhhkcm Beh 
je4aHnyT upcMiicTii y3ajaMiie panyHe 4yry. 



•; 1- 
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877. — OBa neToroAHiiiH>a sacTapeaocT no npaBHJiy, 
no^HH>e Tehn 04 4aHa Kora je H3HCKaT npoTecT 36or He- 
Hcn^iaTe. 

Ako nan npoTecT HHje HHKaKO H3HCKaT, h^h, ihto je 
CBeje4HO, jiko je H3HCKaT KacHo, OHa Ta^a Tene 04 4aHa, Kora . 
je Tpe6a^o H3HCKara npoTecT. T ) CaMO y tom ce nooie4H>eM 1 
c*y*rajy HCTH^e je4H0 nHTan>e, Koje Haai 3aKOH HHje H3pnqHO 
npe4BH4eo, a, Ha HMe: 04 Ka4 Tpe6a pa T iyHaTn no^eTaK 
oBe 3acTape^ocTH K04 Memma no BHt)en>y n Ha 04pet)eHO 
BpeMe no BHt>eH>y, Koje HHcy no4HeTe Ha ncn^aTy, 04HOCHO 
Ha Bni)eH>e, hh y ohom Kpajn>eM pony 04 3, 6, 18 MeceijH, 
kojh je nponncaT § 136 Tpr. 3aKOHHKa. Ha to nHTan>e, 4p- 
whmo, 4a Ba^ba 4aTH oBanaB 04roBop : K04 tux MeHHija, y 
TaKBOM o/iyqajy, noneTan ce 3acTape.iocTH HMa cTaBHTH K04 
ooHHHe MeHHue no Bni)eH>y Ha 4pyrn 4aH no Hcraaajy oHor 
pona 04 3, 6, 18 Meceqa, a K04 ByqeHe Memme Ha 04pe- 
fyeHo BpeMe H>eH no^eTaK Tpe6a OMomnm joni 3a oho 
BpeMe, Koje je o4pei>eHO 4a npoTeqe 04 4aHa no4Homen>a 
Ha BHl)eH>e. A^h, ano je y TaKBOj MeHHun H3pnqHO Hape- 
l)eHO 4a ce HMa no4Hera Ha ncn^aTy hjlh BHt)en>e 3a hcko 
ii3BecHO BpeMe, 0H4a ce no^eTaK 3acTape./LocTH HMa 04pe- 
4hth npeMa TOMe pony. 

878. — K04 OBe neToro4HuiH>e 3acTape./iocTH saKOH 
4onyniTa caMO je4aH y3poK upeKudan>a, 2 ) h to: roH>eit»e 
o6Be3aHor Ha cy4y (§945 rpai). 3aK.). Ako je 4aK^e, npn- 



\ 



no6po]aHux Henocpe^HHx MeHH^Hnx o6Be3HHKa, t. j. caMO Ha TpaHctfHHe, 
Koje ueuocpeduo HCTH^y H3 MeHHue, a He h Ha oho, Koje ca h>om HMajy 
caMO KaKBy uocpeduy Be3y, aaiue dKOJe ce M>e runt/. 8 Tano, h ano ce TH^y 
MeHHixe nnaK 3acTapeBajy, He aa 5, Hero 3a 20 hah 24 roAHHe, upeiua tomo 
a a ah cy TproBanKe hah rpai>aHCKe, obg Tpa»t6HHe : 

a). TpaxcdHHa aKuenTaHTa hah TpacaTa, kojom TparaH noKpnhe 04 Tpa- 
caHTa, jep je MeHHixy n.iaTHo cbojhm HOBHeM. 

6). TpaHcGHHa TpacaHTa, Aa My TpacaT, kojh hhjo xTeo Memmy nAa- 
thth, BpaTH npe4aTO My noKpnhe. 

b). TparaoHHa H34aTeA>a 40Mnmi.mpaHe concTBeHe Memme, 4a ay 40- 
MHHHAHjaT, kojh MeHHHy HHje ruaTiio, BpaTH OHy cyMy, Koja My je npe^aTa 
P&4H Hcn.iaTe Memme. 

r). Tpa»t6HHa Heype^Hor npHTeraaTe-ba HenpuM.fceHe Memme, 4a My 
TpacaT H34a noKpnhe (cTaB 2 § 146 Tpr. 3aK ). 

1 Ham aaKOH (§ 167 Tpr. 3aK.) HHje npe4BH4eo OBaj 4pyrn CAynaj, 
aAH ce oh cBaKOjaKO HMa peniHTH cmaKO, Kano je rope peieHo, c o63npoM 
Ha npBH CAyqaj, kojh je 3aKOH npe4BH4eo. 

2 IIpeKudaybe hah upenud 3acTapeAOCTH 3Ha T in noHnniTaBa&e ijeAor 
HeHaBpuieHor pona 3acTapeAOCTH, kojh je npe npeKH4a npoTenao, TaKO, 4a 

TPl'OBAIKO HPABO 22 
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ynyraa. Hur^e y ceeTy MeHH^HH o6Be3HHijH He CTOje fo- 
jlviko y o6Be3n kojlhko y Hac (y Xo.4aH4HJH 10 ro4ima, h 
to je HajBeha Mepa). 

880. — Haj3a4 HMaMO HanoMeHyTH, 4a ce OBa neTO- 
ro4HniH>a 3acTape.iocT He 04HOCH Ha MeHH<rae o6Be3e, Koje 
<>h HeTproBan npnMiMH no concTBeHoj MeHHUH, Ka4 r04 ohh 
He 6yAy y h>hx cTynn^H no KaKBOM TproBa^KOM nooay. 3a Te 
o6Be3e, h ano cy MeHH*rae h npeMa t. 6 § 1 7 3aK0Ha o ycTp . 
Tpr. cy4a 6e3yc.AOBHO TproBa*me, Bamn o6n^Ha rpat)aHCKa 
^acTape^iocT. 

ryiABA iv. 

CTPAHE MEHHGHE 

(CyKo6 8aR0Ha). 

881. — MeHHija ce Bp.10 pexno 3a4p?KaBa y pynaMa 
oaMO je^Hor jLima. OHa, y y./L03n TproBa^Kora HOBua, 40 
<CBora pona u.iahaH>a ^ecTO nyTa npefye MHore 3eM.Be n 
rpa,40Be. y TOMe H>eHOM X04y no H>oj ce 3aK^>yqyjy y pa3- 
hhm 4p}KaBaMa MHorn MeHH^HH yroBopn: TaKO, OHa ce y 

jeAHOj 4pacaBH 1134a, y 4pyroj npeHece, y Tpehoj 4a^>e npe- 
Hece, y HeTBpTOj ce 4a4e MeHn*rao jeMCTBO, y neTOj aK- 
ijenTHpa, y niecTOj H3nmTe npoTecT n t. 4. KaKO nan Me- 
hh^hh 3aKOHH noje4nmix 4pjKaBa HHcy je4HaKH, Hero cy y 
MHornM nHTan>HMa cynpoTHH je4aH 4pyroM, — y cyKo6y je4aH 
c 4pyrHM, to ce y TaKOM c^y^ajy caMO co6om HCTHne nn- 
Tan>e: no aaKOHy Koje he 4p)KaBe cpncnn cy4, ano ce K04 
H>era noBe4e cnop 36or Han^iaTe TaKBe CTpaHe MeHHije, 
HMaTH 4a ijeHH, KaKO BajKHOCT Te MeHHii;e n H>eHnx MeHnq- 
hhx H3jauin>eH>a T TaKO h ncnpaBHocT Mepa, Koje cy y KaKBOM 
-oTpaHOM MecTy npe4y3eTe pa4H 04p5Kan>a hjlh H3BpnieKba 
npaBa uito nx ona 4aje. 

Hani TproBa^KH 3aKOHHK ca4p>KH o TOMe y cbojoj no- 
cae4H>oj r^iaBH (VII), Koja hoch Hac/iOB: crpano 3aHOHodae- 
CT80, CBera Tpn 04pe46e, 04 kojhx je4Ha (§ 168) pacnpaB^ba 

UUTQLTbei O MeHHHHOJ Cn0C06H0CTH CTpaHHX MeHH^HHX 06- 

Be3HHKa, 4pyra (§ 169) uurawe: o oopMH cTpaHHx MeHHija 
h MeHH^Hnx H3janiH>eH>a, Koja cy no n>oj yqnH>eHa Ha CTpami; 
h Haj3a4 Tpeha (§ 170) ccuraH>e: o <&opMH Mepa (4e^an>a), 
Koje cy H3BpnieHe Ha CTpami pa4H 04p}KaH>a uavl H3BpineH>a 
npaBa H3 Memiue. Mm cmo Beh pamije (6p. 640) npoynH^n 
npBo 04 thx nHTaaa, n ca4a HaM joni ocrajy OBa 4Ba 4pyra. 

22* 



JVh 



icr-v "i 



340 

4>opna CTpaHMx HeHHi^a h mohh^hhx H8Jam&eH»a y^H&erax 

y crpaHoj ApsaBH. 

882. — Haui je 3anoH (cTaB i § 169 Tpr. 3aK.) y tom 
nor.ie^y nponncao Kao iMaBHO npaBH^o: da ce fiopMaMe- 
nui^a, noje cy U3dane U3ean Cp6uje, a tslko ucto u ocra- 
»iux u3JawH>en>a, (upenoca, aKijenra, aea^ia), kojsl cy yHuwem 
hsl crpanu, cyde no 3SLKouy Mecra y KOMe cy yHunem. 
IlpeMa TOMe : MeHima, Koja ce H34a y EmMecKOj Ha dono- 
cuoi^a, y <I>paHuycKOj 6e3 Hapo^HTor 03Haqen>a y H>eH0M 
TeKCTy 4a je Menui^a, y AycTpnjH 6e3 03HaqeH>a npHM^>eHe 
epednocTu m t. 4. Manap 4a HHje cao6pa3Ha HarneM 3aKOHy 
TproBa^KOM, HMa ce CMaTpaTH h y Cp6wjH 3a HcnpaBHy 04- 
hocho oopMe, h to caMo 3aTO uito ce Kao TaKBa CMaTpa 
y MecTy H>eHor H34an>a. Hcto Tano h Ka4 je o6pHyra c-iy- 
^aj t. j. Ka4 MeHHqa, Koja je H34aTa Ha cTpaHH, He BaraH 
npe\ia 3aKOHy Te CTpane 3eMJbe (Ha np. By^eHa — concTBeHa 
MeHHqa H34aTa y OpamjycKOj), jep Ta4a ce HMa h y Cp6HJ» 
CMaTpaTH 4a Ta MeHHija He Ba)KH, Manap 6viAa, no cpncKOM 
3aKOHy y cBeMy no <i>opMH ncnpaBHa. HUh Ha np. y Meraq- 
hom npeHOcy, kojh je CTaB^eH y AycTpnjH, HHje 03Ha*ieHa 
npHMwbeHa Bpe4H0CT; y aKuenry, kojh je CTaB^E>eH y Ulna- 
hhjh HHje nncMeHHMa HcnHcaTa MeHH^Ha cyMa h t. 4. 

To ce npaBHJio onpaB4aBa Tirae, uito ce 04 OHora, 
kojh y CTpaHoj 3eM^>H Mennay H34aje, npHMa h t. 4., mojkc 
c npaBOM TpajKHTH caMO 4a 3Ha 3aKOH Te 3eM^>e, n 4a no 
H>eMy npaBH^HO cacTaBH Memmy, npeHOC, npnjeM h t. 4., 
jep oh Hiije y cTan>y npe4BH4eTH y kojoj he ce 3eM.*>H Ta 
MeHiiqa HMarn 4a Han^iahyje, na 4a je y4ecn no H>eHOM 3a- 
■KOHy. y ocTa^ioM, to My He 611 6h^io hh MoryhHO 6aui vt 
Ka4 611 r ry 3eMc/by 3Hao, jep ce no je4Hoj hctoj Memmn Moace 
Tpa>KHTH Han^iaTa y BHiue 4p>KaBa, Ha np. 04 aKijeirraHTa 
y Cp6njH, 04 iiH4ocaHTa y AycTpnjn, 04 MeHH^Hor jeama y 
IIxa^HJH, 04 TpacanTa y <£paHuycKOj. To je oiyqaj KaA 
CBaKH 04 MennqHHx o6Be3HHKa cTaHyje y 4pyroj 3eM*t>H. 

883. — O4 Tor r.iaBHor npaBH^ia Ham saKOH mhhh 
4Ba n3yseTKa, h to: 

a) MeHiiqna H3jauin>en»a (npeHoc, aKuenr, aBa^), Koja 

ce ymme no KaKBOj CTpanoj Meinmn y Cp6uju, Haura cy- 

40BH HMajy CMaTpaTH 3a nyHOBa^KHa, MaKap Ta CTpana Me- 

i . Hiina hah ibena pamija Memi L ma ii3jauiH>eH>a h He 6har 

1 " cacraB^beHH no saKOHy 3eM^be y kojoj cy nocTa^H >— ^a«e 

1 ca MO a.. OHaKBii KaKBii cy : 04roBapajy cpncK.QWLSaKP.Hy- Ha 
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* up. y 4>paHuycK0j je H34aTa ByqeHa — concTBeHa MeHHija 
{a y H>oj TaKBa MeHHija He bsltkvi) h nyTeM npeHOca 40in.*a 
je y Cp6njy. HaniH cyAOBH HMajy CMaTpaTH 3a nyHOBaHuie 
Menvmne npeHOce, kojh ce y Cp6njH cTaBe Ha H>y, jep Ta 
MeHHua, h ano He BantH no 4>paHuycKOM 3a3aKOHy, nnan 
o^roBapa y CBeMy cpncKOM saKOHy. 

To ce H3y3eTH0 npaBH^o npaB4a THMe, iiito ce OHHMa, i 
kojh cy TaKBy HencnpaBHy CTpaHy MeHHuy y Cp6nJH npe-( 
hocvlau, npHMH^H, jeMCTBOBa^iH, — He Mome ynacaTH y Kpn- \ 
BHuy He3Han>e cTpamix 3aKOHa, Hapo^HTO Ka4 Memma, Kao ' 
y obom c/iy*iajy, y CBeMy o^roBapa cpncKOM 3aKOHy. J 

6). MeHHu;e, a Tano hcto h MeHHMHa H3jauiH>eH>a (npe- 
hoc, aKaenT, aBa^i), Koje 6h Ha*MHHo H3BaH Cp6nje je^aH 
opncKH 4p>KaB^>aHHH npeMa 4pyroM cpncKOM 4pHtaBJbaHHHy, 
Bpe4e Kao MeHH^HO-npaBHa , MaKap h He 6iua ncnpaBHO 
cacTaB^>eHa no 3aKOHy MecTa y kom cy ymnteHa, ano caMo 
04roBapajy y CBeMy HauieM 3aKOHy. Ha np. : 4Ba cy cpn- 
<5Ka 4pH^aB^>aHa y OpamjycKOj H34ajiH je4aH 4pyroM By- 
MeHO-concTBeHy MeHHijy, Koja ce HMa nJiaTHTH y Cp6iijn. 

To ce H3y3eTHO npaBHJio npaB4a THMe, uito no HauieM 

^aKOHy (§ 5. rpal). 3aK.) cpncKH 4p»aB^>aHH HMajy 4y>K- 

hoct npH4pjKaBaTH ce Hauinx 3aKOHa h OH4a Ka4 cy y 

HHOseMCTBy, ano hm je to caMO MoryhHO, Kao uito je 6am 

OB4e c^y^aj. 

4>opna Mepa (Aeaaaa) HSBpmeHHx Ha CTpaHH paflH OApacaaa hah 

H3BpmeH»a npasa hb MeHHije. 

884. — Hani 3aKOH (§ 170 Tpr. 3aK.) nponncyje npa- 
bh^o, 4a ce OHa HMa yBeK ueHHTH no 3aKOHy MecTa, r4e 
. je 40THMHa Mepa npe4y3eTa. TaKO h. np: npoTecT 36or 
Hencn^aTe CMaTpahe ce 3a nyHOBaraaH h y Cp6njn, aKO je 
y CBeMy H3BpuieH no nponncHMa one 4pHtaBe y kojoj je 
H3HCKaT, MaKap 4a HHje H3HCKaT, Kao K04 Hac. K04 cy4a, 
Hero K04 HOTapa, nan h aKO HHje no4HrayT 04Max cyTpa 
^taH no pony n^ahaiba, Hero y pony 04 3 4aHa h t. 4. 

To ce npaBH^io npaB4a caMHM co6om, jep ce 04 npii- 
TeHtaoija MeHiqe MOHte c npaBOM 3axTeBaTii, 4a 3a 04p- 
jKaite h H3BpmeH>e mchhhhhx npaBa y CTpaHOj 4p}KaBii 
npe4y3Me caMO OHe Mepe, Koje 3aKOH Te 3eM^f>e npoinicyje 
h 4onyniTa pa4ii Tora. 
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Ha npBH noised H3ivie4a, 4a TproBun Mory no4Mnpn- 
BaTH Ty noTpe6y Ha b\)ao a&k h cacBHM npocT Ha^HH, a 
raj je : 4a ce 3a KanHTaae, kojh hm Tpe6ajy, Henocpe4HO 
o6pahajy OHHMa kojh hx HMajy h kojh cy bo^hh 4a hx 
no3ajMe (KanHTajnicTaMa). Mel>yTHM, y CTBapn, TaKO He MOJKe 
4a 6y^e, jep Taj Henocpe^HH Kpe^HT Hantaan Ha hcto 
OHaKO HecaB./ia4JbHBe npenpeKe, Ha KaKBe, Kao ihto cmo 
BH^e^H Hanpe^ (6p. 32), y4apa h Henocpe^Ha pa3MeHa 40- 
6apa. Henocpe,AHOM Kpe4HTy, Ha HMe, CTOje Ha iiyTy y r^iaB- 
hom 0Be CMeTH>e: a). TproBun He\iajy BpejvieHa 4a 4yro 
iicTpamyjy KanHTa-incTe, jep ce K04 h>hx iiOTpe6a 3a Kpe- 
4htom jaB^>a cacBHM H3HeHa4,a h TaKO, 4a je Mopajy no4- 
MHpHTH y HaJKpaheM pOKy ; 6) — TproBijHMa je noTpe6HO 4a 
yHanpe.4 h ko^hko to^hko cnrypHO 3Hajy ya/LOBe no4 ko- 
jHMa Mory 406HTH Kpe^HT, KaKO 6m ce npeMa TOMe, ca 113- 
BecHOM cnrypHouihy moiuh pemaBaTH xohe ah yhn y Ka- 
KaB nocao, 3a kojh hm je noTpe6aH Kpe^HT ; h e) — Kann- 
TaancTe o6hmho He no3Hajy Tprosa^Ke npn^HKe h TproBije, 
na He 6h HHKa4 XHTa^iH, 4a CBOje KanHTaae noBepaBajy (4a 
4ajy Kpe4HTi TproBHHH, nouiTO je H>oj noTpe6aH, no npa- 
BiMy, HaJBHme jlhhhh Kpe4HT, a Taj je 6am h HajpH3H^HHjn. 
36or thx He3ro4a, ^hm ce y kojoj 3eM^>n TproBima CTaHe 
pa3BHjaTH ! ) h yc./ie4 Tora K04 TproBaija HacTaHe ja^a no- 
Tpe6a 3a Kpe4HT0M, 04Max ce iiojaB^byjy h Hapo^HTH no- 
cpe4HHu,H 3a Kpe4HT, kojh 04 KanHTa^iHCTa y3HMajy Ha 3ajaM 
no H3Becny KaMaTy H>nxoBe KamiTa^ie, MaKap ohh 6uaw h 
HajMaitH, na iiotom Te, TaKO npHKyn^beHe, KannTa^e ii34ajy 
Ha pa3He Ha^HHe Ha 3ajaM TproBUHMa no HeuiTo Behy Ka- 
MaTy. Th ce riocpe4HHUH 30By: dannapu 2 ), a H>nxoBa no- 
cpe4HH i qKa pa4H>a: dannapcna padn>a, h^h npocTO; dauna; 
noje4HHH naK noc^LOBii : SanuapcKu uocaogu. 

1 Kao Ha np. y Hac y noaieaifce Bpei^e nocie 3aK.i>yqeHHx TproBHH- 
ckhx yroBopa ca mhcthm cTpamiM apataBaMa h nocie rpai)en>a 5Ke.ie3HHn.e, 
oa Ka4,a Hania TproBiraa AO«ia3H CBanor aaHa y HenocpeAHHjy h CBe reiniky 

Be3y Ca CBeTCKOM TprOBHHOM. 

2 Pe^H : Canxapu h 6 anna A0.ia3e oa HTa.iHJaHCKe pe^H : banco (banca) 
Kiyna, y Ta.iHjaHCKHM TproB«, T iKHM rpa^OBUMa daHKapcne cy nociOBe y XI, 
XII h t. a. CTO.iehy BpiniuH y npBH Max: Merba^n (campsores). Ohh cy Ap- 
2K&IH Ha y.inn.H npe^ cbojhm ayhaHOM K^ynnqy (banco), Ha kojoj cy HOBau 
6poja.iH, na OTyaa cy ^onmije GaHKapn h ao6h.ih CBOje hmc 

Meftaiy, kojh He 6h n.iaTHO csoje ayroBe, 3a6pan>iiBa.ia je B.iacT aa.i>y 
paj,«>y, h Ha cBe^aH je HaniiH .lOMiua iberoBy luyny — banca rotta (ciom- 
.i>eHa K.iyna), OTy^a cy u fiauKporu aoOuajs. CBOje iiMe. 



345 

roBHHCKe ce 6aHKe 6aBe o6h*ihhm 6aHKapcKHM noaiOBHMa, 
KojHMa ce TproBHHa cHa64eBa noTpe6HHM Kpe^HTOM. Cne- 
Ky^aTHBHe nan Bpine Te noaaoBe Tano pehu caMO y3rpe4, 
a nao r^aBHH 3a4aTaK ce6n HCTH^y : cneKy^HcaH>e Ha 6ep3H 
3a cboj h 3a Tyt) paqyH; ocTBapHBaibe (n^acnpaH>e) Be.4H- 

KHX 3aJMOBa ApjKaBHHX, OKpyHCHHX, OIIIHTHHCKHX H 4p. ; 

ocHHBaibe BCflHKHx aKijHOHapcKHx ApymTaBa ht. 4. OHe Mory 
nocTOjaTH caMO y HajBehHM TproBHHCKHM ijeHTpnMa, Kao 
niTO cy: Aokaok, IIapH3, BepAuu, Beq h t. 4. 

t/iaba 11. 

BAHKAPCKZ nOCJIGBK. 

889. — 6aHKapcKHM uocAOBiiua, y onurre y Hac HMa 
caMO je4Ha je4HHa 3aKOHCKa 04pe46a It. 5. § 17. 3aK. o 
ycTp. Tpr. cy4a), h to TaKBa, kojom ce cbh 6aHKapcKH no- 
caobu oiviamaBajy 3a TproBaqne (»3aKOH cMaTpa Kao nocao 
TproBa^KH : 5. cBano 4ejiaH>e h onepaunjy 6aHaKa a . To je 
CBe! 36or Tora, a npeMa OHOMe uito cmo Beh peKjiH (6p. 
26 h cie4.) o y.sajaMHOM 04Hocy TproBaqnor h rpal)aHCKor 
npaBa, h 3a Te noaiOBe Bante npaBH^ia, Koja cy y rpai)aH- 
kom 3aKOHHKy nponncaTa o yroBopHMa y onurre h noceSno 
o ohhm yroBopHMa KojH cy, no cbojoj npaBHOj npnpo4H, 
O/ih^hh 6aHKapcKHM noc./iOBHMa. Pa3yMe ce, 4a th nponncn 
rpaljaHCKora 3aKOHHKa 3a Te uocAOBe Baa;e caMO ca H3- 
MeHaMa, Koje y h>hx yHoce y tom noivie4y TproBa^KH npaBHH 
o6nqajH h Hapo^HTe noro46e yroBopmix CTpaHa. 

890. — Hajr^aBHHjn 6aHKapcKH nooiOBH jecy obh: 
1° — upuM8in>e noeVfSL na 3ajsiM; 2° — renyRu pauyu; 3° 
— U3daean>e uenoea; 4° — U3daean>e noenanuv^a (SaunuoTa); 
5° — ecKOHTupawe ; 6° — daean>e 3aJM06a na 3ajtozy ; 7° — 
daean>e 3aJMoea na oreopen npedur; 8° — epwen>e uaujiara 
u ucujtara 3a. ryf) pauyu; 9° upxiMan>e ocraea; 10° — pa3- 
Men>uean>e noei^a; 11° — nyuoean>e u upodaean>e noei^a, 
3Jiara u cpeSpa, u Tpzoeannux xapruja; 12° — eMucuja an- 
VfUJa u oSeesnut^a; h t. 4. 

Cbh th uocaobvl HMajy 3a npe4MeT, uau HOBau, iuh 
TproBa^Ke xapraje (Kao iuto cy: aKunje, o6Be3Hime, Me- 
HHu;e, BapaHTH, 3a^ojKHHu,e, ^eKOBH h t. 4.)? H ^ H iMeMe- 
hhth Mera^i y no^yraMa (3^iaTO h cpe6po). 

891. — BaHKapcKH ce noaflOBH Mory uoa^avltvi Ha: 
ocnoeue h cuopedue. Ochobhh cy cbh ohh Koje cmo Hanpe4 
H3pel)a.flH no4 6p. 1 — 7 3aK^by^H0, a oct8lavl cy cnope4Hii, 



Ochobhh ce 6aHKapcKH noai 
uacuene 11 anrueKe, IlacHBi 
i 6aHKa noB.iami KpeaiiT, t. 
ih cy HanpoTRB, nocioBH c] 
tom6 Kpe^HT, t. j. nocTaje no: 
a3e : apuM&wo Hoeija na. 3aj 
\KHQTa) reKyfiu psmyn; a u 
tJbG aaj.uoea Ha aa-ituy, Ha or 

t/H. 

ripw npoyiaBan>y noje^HHHs 
o ce o63HpaTH canio Ha OBe 
i04Hy BaHKy, EeorpaacKy 3 
hh 3aBOA h ynpaBy Oohaoi 
) y Hamoj aevubU. 

I). npHmaibe hobus 

892. — BaHKa, Kao nocpe^ 
3AHO hcto, Kao TprOBau. ca 
neM (KanHTa-iOM). OHa ce, c 
ano Morja cuaTpaTH Kao npa 
o cboj Kanuraj, Beh 6h ce ^ 
DBa^na (micro rpatjaHCKaj f 

HHTepec. 36or Tora je cacB 
ao, o koh6 ca^a roBopiwio, i 
> 3a o6miHe 6aHKe), jep 6aHi 
ohiix KannTaja, kojh cy joj 
i GaHKapCKH paa. 

893. — no npaBiuy, yroB 
HTa^HCTe) MOry saK^bymmi c 
im xohe ycioBHMa y rpaHHL 

iinaK HMajy ABa yc-iOBa, koj 
ii, jep hx Ha\iehe caiia npii[ 
obh : 

a). BaHKa He Moate a& nji 
a r.iaBHa tsapa^a ,ie?KU y p 
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kojh iMaha cbojhm noBepnouHMa, h OHora, kojh Hanwiahyje 

04 CBOJHX 4yHCHHKa, Te J6 OHa TOM OKCMHOIIlhy HeonxoAHO 

ynyheHa 4a npHMa Ha 3ajaM caMO OHe KanHTajie kojh joj 
ce 4ajy no4 hito hhjkh HHTepec. 

6). BaHKH ce KanHTa^H y3ajMJbyjy caMO Ha Bp^io KpaTaK 
poK. To 40^a3H yaae4 Ma.aor HHTepeca kojh OHa n^aha. 
H>oj ce 36or Tora totobo HCK^by^HBO 4ajy caMO KanHTajin, 
kojh ce npHBpeMeHO He Mory ynoTpe6nTH, h K04 H>e ce 
ocTaB.*>ajy caMO 40T^ie, 40K^e ce He jaBH npn^HKa 4a 
ce 4a4y 4pyroMe no4 hobojbhhjhm yaflOBHMa, h.ih 40K He 
npncne BpeMe 4a ce ynoTpe6e 3a oho Ha hito cy h 6hjih 
HaMen>eHH. 4pyrHM pe^HMa, 6aHKH ce o6hhho 4aje 3ajaM 
caMO Ha Heonpe4e^beHO BpeMe (6e3 Haripe4 yroBopeHor poKa), 
Te je OHa, no 3aKOHy (§ 606 rpal). 3aK.), 4y}KHa, 4a BpaTH 
no3ajMAeHM HOBau ^hm ra 3ajM04aBau 3aTpa;KH, ^hm ot- 
naoice 3ajaM, a TaKO hcto h OHa caMa HMa npaBa 4a 3ajaM 
OTKame y cBaKo 406a. 

894. — Hajr^iaBHHJH Ha^HflH, Ha Koje 6aHKa npHMa 
HOBau Ha 3ajaM, jecy OBa Tpn, h to: 

a). Ha yjtootcny (wTeduouuuHy) nwuoicm^y. 

Ha Taj Ha^HH npHMajy 3ajaM cbh Hainw HOBHaHH 3a- 
B0411 ochm Hapo4He BaHKe. Ohh ra TaKO npHMajy h y 
HaJMaEbHM yuiTei)eBHHaMa (Kpe4HTHH 3aB04 : 4 4hh.; YnpaBa 
4>OH40Ba: 1 4HH. ; Beorpa4CKa 3a4pyra: # 50 4hh.). 

CBaKH y^ara^ ? kojh Ha OBaj HaqnH 6aHKH no3ajM^i>yje 
HOBau, 4o6nja yjtootcny nrbuotcuitfy , y Kojoj Mopa 6hth 3a- 
6eAemeuo H>eroBO HMe, cyMa y un<i>paMa h aiOBHMa, 4^h 
Ka4 je HOBau y^oaceH h KOJiHKa ce KaMaTa njiaha Ha y.10- 
jKeHH KanHTa^i. IIouito yjiojKHe KEbHJKHue MoryTjiacnTH caMO 
Ha H3BecHO HMe, Tpe6a.io 6h 4a 6aHKa CMe Honiara™ KaMaTy 
hah kslbutra caMO yjiara^y, Ha ^nije HMe KH>H)KHua r-iacn, 
uau H>eroBOM nyHOMohHHKy; &au 6aHKa o6vi^lho y cbojhm 
HiTaTyTHMa yaiOB./baBa npaBO, 4a CMaTpa 3a BjiacHHKa CBaKO 
jiHue Koje joj no4Hece KifcHHtnuy h 4a tom anuy mojko 
nyHOBaatHO H34aTH KaKO r^aBHHuy TaKO h KaMaTy, ochm 
aKO yaara^E cbojhm hothhcom y kh>hjkhuh H3p«KOM He 3a- 
4patH 3a ce6e npaBO 4H3an>a KaMaTe h KanHTa^a. 

K04 HaniHX ce HOB^aHnx 3aB04a KaMaTa ncnjiahyje 
pe40BH0 CBaKa Tpn Meceua, paHyHajyhn 04 4aHa y^iora, 
a n^iaha ce h npe aKO ce h KanHTa^i H3y3Me. Ko He KpeHe 
KaMaTy jaHyapa hjih jy^ia Meceua, ohh je TOMe KannTa^nuiy 
04 npBor 4aHa H4yher Meceua; a^H aKO y*iara*i H3JaBH 
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npii yjaraity, 4a 3a H3BecHo Bp< 
ohh My je Ta^a Kanimumiiy Hen 
Hyapa h i. jyja. ') 

y uiTaTyTHMa Haiunx 6aHaKi 
6ap npe4BHf>a CKa-ia poKOBa, y 
noc-ie 0TKa3a Hcn-iaTHTH yjOHtef 
POkobh 04pel>yjy cpa3MepHO Be-ii 

Ka4 6aHKa ncn-iaTH yjarai; 
oh joj je 4yataH Ta^a 04&iax np< 

JKHy KHiHHtHUy. 

6). Ha reuyAu panyu; 11 
b\. Ha neK uau SaHKapcny 
Ha Ta 4Ba Hamraa npHMajy 
3aB04H ochm ynpase 4>OH40Ba. ] 
HHKaKaB HHTepec Ha cyMe, Koje 
39 H>eHHx nocjoBHHx npaBii-ia), 
n^ahajy Ha TanaB HOBau, MHoro m 
ra pe40BH0 4ajy, jep cy Ta4a o6b 
Hcn^aTe 04 mux no 0TKa3y. BaHK 
caMO SHaTHHJe cyMe HOBaua. 

II). TenyfcH [ 
895. — Ka4 4Ba TproBna ( 

Mel)yC06HHM nOClOBHHM 04H0CHMS 

pa3yMeTH, 4a He ncn-iahyjy je4an 
je4HHor noc^a, Hero 4a ce 3a 
Kpe4HTiipajy 3a cBe OHe cyMe, 3; 
rOM6 3a4yHtHjin y tom BpeMeHy, 
pena poK, 4a npeivie4ajy 3aje4H 
Kojii no ifceiiy 6y4e 4yroBao bhu 
Taj BHiuaK |ca.i4o}. 



') To je upaeiuo caoBiiM oupaBAaHO 
iiaa ce ihhh, ja ce hh mjo ue c.iaaie c 

a IlHTepec ua warepec He Mome co 
ho Ka^ dyatHHK HHTepec KaA Tpe6a ne n. 
dyjy/iuM ytoeopoM HeiT.iafaeaH HHTepeo y 
ihera Hj.e Hirrcpeo.* 

Ta je aaKOHCKa ojpejOa iipoiiHC jaB 
j^eroBy n3MCHy TpeSa aaitoH, a, Meljy tub, 
h oj. 10 jaHyapn 1879 ro.iiiiie Haiini hob- 
heiba, ja Mory OACTjnHTii y cbom pajy u 
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TaKBa ce noroA6a 30Be : - yzoeop o renyfieM pauyuy, 
a caM naK pa^yH, kojh CBaKH yroBopan boah Ha ocHOBy n>e 
h y KOMe CBaKH ce6e 3aAya*yje 3a CBany noje^HHy npHM- 
jteuy BpeAHOCT (puMecy) , a Kpe^HTHpa 3a OHy Kojy H3Aaje 
Apyroj yroBopHoj CTpaHH, 30Be ce: reuyRu pauyn, jep oh 
rene Kao jeAHa HenpeKHHyTa upaBHa i^e^HHa, CBe 40K He 
HacTynn OApefyeHO BpeMe Aa ce 3aKJbyHH. 

896. — TenyhH je pa^yHj^aa^^jaH, Ka A o6e yroBopHe 
CTpaHe (06a KopecnoH^eHTa, KOHTOKypeHTa) no H>eMy KpeAH- 
Tnpajy h 3aAyJKyjy je^Ha Apyry, Te ce ao 3aK.a>yqKa paqyHa 
He MOHce 3HaTH Koja he HMara 4a* ncnjiaTH ca^Ao. Oh je 
o6hhho TanaB H3Met)y ABa TproBija uau H3Mel>y ABe 6aHKe 
(h mh cmo ra Kao TaKBor y3eaw HanpeA y A6<&hhhu,hjh), h 
TaAa o6e yroBopHe CTpaHe 3a a^t KpeAHT HMajy noKpnhe, 
Koje je y ohhm BpeAHOCTHMa (pHMecaMa) ihto CBaKa npHMa oa 
Apyre. Ha npoTHB, TeKyhn je panyHjjjZflfiEiJtaA no H>eMy caMO 
jeAHa yroBopHa CTpaHa HMa o6Be3y Aa Apyroj ^hhh H3AaTKe. 
Oh je TaKaB o6h i sho H3Me^y 6aHKe h npnBaTHHX anija. ') 

897. — TeKyhn je pa^yH Bpao KopncHa TproBa^Ka 
ycTaHOBa. Oh npyraa TproBHHH h TproBijHMa y r^aBHOM 
OBe KopncTH: 

a). Oh 3HaTHo yniTefyyje KO^H^HHy MeTa^iHor HOBija, 
Koja 6h ce Mopa^ia ynoTpe6nTH KaA 6h ce CBaKH nojeAHHH 
nocao Hcn^iahHBao 3a ce6e, a He, Kao koa H>era, caMO ; cajtdo. 

6). Oh OAMen>yje npeHoc HOBija H3 Meo/ra y MecTO, aKO 
KopecnoHAeHTH npe6nTaBajy y ABa pa3-iH^Ha MecTa, a THMe 
hm yniTet)yje TpoinaK 3a npeHOc HOBija h OTK./LaH>a onacHO- 
cth, KOJHMa 6h 6h.ah H3^0HteHH KaA 6h HOBau; MOpajiH npe- 
hochth. Kao hito 3HaMO (6p. 624), h Meroma t ihhh TproB- 
UHMa HCTy TaKBy ya/iyry. 

b) Oh Aaje KopecnoHAeHTHMa ysajaivmo KpeAHT, jep 
cyMe, Koje ohh Ayryjy jeAaH ApyroMe no CBaKOMe H3Bpnie- 
hom nocay, He Mopajy no^iaraTH CBe ao 3aK^>yqeH>a panyHa, 
Hero ce HMajy jeAHHo 6pHHyTH Aa TaAa no^ajKe caMO no- 
jaB^beHO ca,Ado. 

IIoluto ce CBaKH KopecnoHAeHaT Ha Taj Haqira 3a H3- 
BecHO BpeMe cAymn HOBijeM, kojh ApyroMe npnnaAa, y Te- 
KyheM paqyHy ce o6h*iho Ha cBaKy Ayryjyhy cpiy paqyHa 



*) Hania HapoAHa BaHKa Moace CTojaTH caMO y npocTOM TenyheM pa- 
iyHy, h to ho caMO ca npHBaTHHMa, Hero h ca caMHM ocTaaHM HOB^aHHM 
saBOAHMa. 
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saKOHH HHtepec {6°/ l, sko ce He 
4aHa Kor je Ayr nocTao. 

898. — ITpaBHa AejCTBa TeK , 
y CAeAeheM : 

a). KopecnoH4eHTH 4o6ajajy 
CBaKoj pMMecH, KOjy je4aH ApyroM 
wcnocAaAH, Te cy npeina TOMe ob.^ 
604HO pacnoAamy. 

OHaj 04 h>hx, kojh je pHMecy 
no paiyHy KpeAHTHpaiH apyrora e 
je 4pyra KopecnoiueHaT oneT ob. 
Tora 3a ncTy TOAHKy Bpe4HocT. 

y KaKBOJ MeHHUH HAH HHcl'je Tproe 

HpHMai; it.\ia 4a Han.iaTii. to 3a, 

na;Kn caiuo no4 yaiOBOM : ano ce 

6). CBaKO ce noTpanniBatbe, 

h npHMA-eHe pHMece, npeRaB,i>a y 

qyey, ^ihm ra KopecnoHAeHTii KOHa* 

I (paqyHe). O4 Tora ce TpeHyrKa t< 

\ Tpa Kao npHMatt>e Ha ocHOBy noc 

je4Ha aKTHBHa napTHja ioAeA>aK, u 

36or Tora ce 3acTapeAOCT Tt 

npeKH4a. 

I BJ^TpaHtdHHe, KQje Ha npe At 
(j&ay-KLii jyeHQBOM. nocTaay B>eraB._ 

fcBaKy OABO|eHOCT .lHH4HBH4yaAH0C' 

-_-> \ V TQj MepH K,ao Hepai^^Rojq.^ H^en 

fnocefiHO mi TpaiKjrrH_Hq_PAaTjiTH. 

i.h3imhh_ je^Ha._.uepa34Bojea neAima, 

pSAHKy ca.ua, „ Koje ce _noKame 

OxyAa cieAyje, Aa pHMece, k 

ApyroM ii34ajy, HMKano ce He moi 

Ayra, kojh Tora TpeHyTKa nocTojH 

36or Tora h 3acTaj>eA_0CTj KOja je 

6wHa y TSKyhn paqyii, Monte ont 

paiyH 3aiwi,yMn h biiah caAAO, 

r). CeaKH KopecnoiiAeHaT Aya 
npHM^eHy puuecy saKOHii hah yroc 
cmo HanpeA Befr Ka3aAH. 

') Iiapoj.na BaHKa Haiuihyje imrepec 
ce 3aij«oua cyina iiajajii Ha sajMy. 
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899. — Tenyhn ce pa^yn HMa 3aK^>yqHTM no apaBH^y 
OH4a Ka4 je yroBopeHO. ) Aah, holuto ce oh ocHHBa Ha 
jraajaMHOM noBepeity KopecnoH^eHaTa 4a he o 3aK^>yqKy 
iteroBOM Mohn HCiuaTHTH nojaB^beHo caji4o, to je ycBojeHO 
npag H^o, 4a ce oh HMa 3aKJby*iHTH h npe Tor BpexMeHa, 
*ihm noivieHyTO noBepen>e npecTaHe nocTOjara, a to je : 04Max 
no 3axTeBy Ma Kor KopecnoH4eHTa, nocie CMpra, yc^ie4 CTe- 
*iaja h y onnrre npaBHor oHecnoco6./t>eKba je4Hor 04 h>hx. 

CBana je CTpaHa Ta4a 4y}KHa 4a npe4a 4pyroj Ha 
npervie4 cboj pa^yH, h Ka4 o6e npH3Ha4y 3aje4HHqKH panyH 
3a Ta T *aH, OHa CTpaHa Koja ce no H>eMy noKaate BHnie 
4y?KHa, HMa 04Max 4a Honiara 4pyroj Taj BHinaK (ca^4o), 
hjih, ano ce peine 4a h 4awi>e ocTaHy y Be3H, 4a ra 04Max 
npn6ejejKH y hobom TenyheM panyHy Kao npBy pHMecy. 

III). Hen h/im 6aHKapcKa ynyTHMiia. 

900, — Ta je npaBHa ycTaHOBa join 40CTa Heno3HaTa 
K04 HaniHX TproBaija. Me^yTHM, y 4pyrHM 3eM^>aMa, r4e 
je TproBHHa ja^e pa3BHjeHa, a Hapo*nrro y EHiviecKOj, OHa 
je Tanp pehn y CBaK04HeBHOj ynoTpe6n. 

y thm 3eM^>aMa TproBijn 4pH\e y cbojhm KacaMa caMO 
HOBau, kojh hm je noTpe6aH 3a o6vm.ne h CBaK04HeBHe no- 
r rpe6e, a CBy ocTajiy roTOBHHy, ihto hm nperaqe npeno 
Tora, npe4ajy 04Max KaKBOj cnrypHOj 6aHijH, c kojom CTOje 
y TeKyheM pa^yHy. Ohh oTy4a HMajy TpocTpyKy KOpHCT. 
IlpBa je, niTO hm 6aHKa ^yBa HOBau; mhofo cnrypHHje Hero 
niTO 6h ra ohh caMH ^yBa^H y cbojhm KacaMa. 4pyra je, 
iuto hm 6aHKa Ha Taj HOBau, h aKO hm je oh K04 H>e y 
cBaKO 406a Ha pacno^iojKeH>y, n^iaha Henn Maan HHTepec, 
a to je CBaKojaKO 6ojbe Hero 4a hm j.encn cacBHM 6ecuA0- 
4aH. Ha noc./ieTKy Tpeha hm je KopncT, hito ce 6aHKa Ta4a 
npHMa 4a hm ca thm hobucm OTnpaB^a 6^iarajHHqKPi nocao, 
jep npncTaje 4a ohh npeKO H>e Bpnie cBe cBOje 3HaTmije 
Han^aTe h ncn^aTe. 

Ta nocjie4H>a yciyra 6aHHHHa ctojh y Henocpe4Hoj 
Be3H ca ^eKOM. Ha HMe, TproBijH, kojh HMajy K04 6aHKe 
CBora HOBu;a, Ka4 hm npncne KaKBO n^ahan>e, He Bpme 
caMH Hcn^iaTy, Hero, y MecTO ite, ynyhyjy cbojoj SaHijn 
nncMeH rslaot, 4a JiHijy, Koje je y H>eMy HMeHOBaHO, OHa 



l ) Koa HapcuHe BaHKe ce 3aK^>yHyje CBaKor 30 jyHa h 31 aeueaidpa. 
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902. — *leK o6nqHO rjiacn OBaKo: 



IlpHBH^eroBaHa HapoAHa Bamta Kpa^eBHHe Cp6nje 
5000 ahh. y 3JiaTy Beorpa^ ABa^eceT 46BeTor Maja 1899 r. 
ILiaTHTe r. CprreHy CpeTeHOBHhy Tpr. H3 Hnuia uavi no 
H>eroBOj Hape46n cyMy 04 

4 h h a p a n e t x h jb a 4 a y 3 .4 a t y 

HeHa4 HeHa^OBHh. 



Kao ihto ce H3 Tora <i>opMy^apa bh^h, ^eK MHoro jh^h 
Ha By^eHy Memmy no Bnl)eH>y, b,aii ce nnan 04 n>e 6htho 
pas^HKyje y OBOMe: 

a), y MemnjH ce Mopa H3pa^HO osHa^HTH, 4a je OHa 
iviemma, a TaKO hcto h pehn y ^eMy ce cacTOjn npnM^beHa 
Bpe^HocT, a y ^eny ce He Ha3Ha^yje, hhth H>eroB Ha3HB, 
hhth y3poK 36or Kora je oh H34aT. 

6). MeHHi^a ce MOJKe He no4He™ Ha Hcn^aTy 3a nyHHx 
Tpn Meceqa 04 4aHa H34aiba, a Hcnaa r ra ce nena Mopa 
Tpaa^HTH y MHoro KpaheM pony (8—15 4aHa), jep je oh ^ 
caMo cpe^CTBO 3a HcnjiaTy, a He, Kao MeHHija, h cpe^cTBO 
3a npe^HT. 

b). MeHHi^a Mopa r^acHTH Ha Hape46y peMHTenroBy, a 
nen ce Monte H34a™ h Henocpe^no y KopncT peMHTenra, 

na, IIITa ttwmf^ if tta. amrnrninna.. 

r). MeHHi^a ce Monte H34ara h 6e3 noKpnha, a ^en 
Mopa yBeK HMa™ CBOje noKpnhe, h to jom OHor 4aHa Ka4 je 
n34aT. (^i. 38 npaBH^a 3a noa/iOBe ca Hapo^HOM BaHKOM: 
„H34aBaoijH ynyTHnu.a viavl ^enoBa He Mory OBe noB^ia- 
mhtii Ha BaHKy ano HeMajy roTOBime y BaHUiH 3a ncn^aTe 

IbHXOBe"). 

903. — Ka4 je ^eK H34aT Ha Hape46y peMHTeHTOBy, 
oh ce MOH^e, Kao ro4 h caMa Memnja, npeHOCHTH cpe^CTBOM, 
KaKO HcnyibeHor, TaKO h 6^iaHKO MemraHor npeHoca. (CTaB 
2 *li. 37 iioo/iobhhx npaBii.ia Hapo^He BaHKe: »ynyTHHije 
no Hape46n Hcn^iahyjy ce OHOMe Ha Kora ivtacn noc^e^ibH 
npeHoc, a Ha TepeT TeKyher paqyHa OHora kojh je ynyT- 
Hnuy ii34ao, TaKO 4a BaHKa HHje o6aBe3Ha 4a ce yBe- 
paBa o hcthhhtocth noTnuca npeHOCH^ai^a h 40HOCHOu;a 
ynyTHHi^e tt i. 

TPrOBAHKO HPABO 23 
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IIpBe Mory r^acHTH Ha cyiie 04 20, 50, 100, 500 h 
1000 jHHapa, a Apyre caMO Ha cyMy 04 10 AHHapa. 

Kojy he BpcTy HOB*iaHHU,a Ka4 uiTaMnaTH h y Te'iaj 
nyuiTaTH, peuiaBa ynpaBa Hapo4He BaHKe, a^in to hj6ho 
peuieite Bantu Ten douito ra OAoSpn MiiHHeTap HapOAne 
npaBpe4e (ha. 9. 3aK. Hap. Barmn). 

2-o. HapoAHa je BaHKa Ayatna 4a HcnAara CBaKy CBOJy 
HOBqaHHuy, h to 3AaTOM OHy Koja rAacH na 3-iaTO, a -ope- 
€poM OHy Koja r^acw Ha cpe6po, no nyHoj HOMHHaAHOj 
BpeAHOCTM 6ea HKaKsa OADHTKa, hhm ce h>63hhoj rAaBHOj 
KacH no4Hece a ncnAaTa saTpaiKH. Ta 6anmiHa o6Be3a Mopa 
■Chth H3pH'mo Ha3na<ieHa Ha CBaKoj HOBHaHHun. MHHHCTap 
Hapo4He IIpHBpe4e Moate, MekyrHM, BaHKy 0CA0604HTH Te 
tt.ene o6se3e y toahko, ihto je Moace OBAacraTH, 4a hc- 
UAaTy iteHHX HOBiaHHua Moate BpuiHTH h y cpe6py 40 H3- 
BecHor npoueHTa (ma. 10. 3aK. o Hap. EaHun). 

3-e. HoBMaHHue, Koje ce nycTe y Teiaj, Mopajy K04 
BaHKe 6hth ocwrypaHe 3jaTOM h cpeopOM h Apynm Bpe4- 

HOCTHMa TprOBaHKHM H *HHaHCHJCKHM, KOJe C6 A&KO H CH- 

rypHO Mory npeTBopnTH y 3AaTO h cpeSpo |t. j. MenHqaMa 
ecKOHTOBaHHM ca HaJMaH.e ABa cnrypHa noTnHca h ca Haj- 
AyatHM pOKOM 04 92 4aHa, BapaHTHMa ca kp&tkhh pokom, 
4pH<aBHHM 60H0BHMa H t. 4.). 

BaHKa He Moate miKaA nycraTH y Te^aj Bnuie HOB*ia- 
HHqa, Hero 2 1 /, nyTa tojhko koahko HMa CBera 3Aaxa 11 
cpeSpa y CBOJHMa Kacana. 3a HOBiaHHiie, Koje rAace Ha 
SAaTO, Ta MeTaJina roTOBHHa Mopa 6hth 6ap 3a a / 4 y caMOM 
a.iaTy; 3a cpe6pHe HOBiaHHije, Mehy-raM, OHa Moate 6hth 
hah y cpe6py hah y 3AaTy, a h mcuiobhto: h y 3AaTy 11 
y cpe6py. 

Aah, HOBMaHHne Koje rAace Ha cpeSpo, BaHKa He civie 
hh y kom ciyiajy H3Aara BHUie 04 30,000.000 AHHapa. 
(ha. 11. 3aK. o Hap. EaHU,H). 

4-o. CBe ApataBHe Race, a TaKO hcto h Kace Koje CTOje 
no4 na430poM ApataBe, AyatHe cy 4a npHMajy npn CBaKoj 
yn-iaTH HOBiaHHue Hapo4He BaHKe y h>hxoboj nyHoj ho- 
MHHa^Hoj Bpe4H0CTH Iha. 12. 3aK. o Hap. BaHuH)._n£flfiaxa» 
Me^yTHM, .Hejiajy Ty__o6ije3y. 

5-o. noHHuiTeHe hah H3ry6^eHe HOB^aHime HapoAHe 
BaHKe He Mory ce K04 cyAa yHHurraBaTH [aMopTH3HpaTHl, 
"re no TOMe BaHKa mije Ayama hh y kom CAyqajy 4a 3a 
H.HX H3Aa Apyre. CaMO 3a noitenaHe HOBHamiue hah 3a 
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itiixoBe HOMa^e BaHua je 4y 
no npaBiUHMa, noja cy 3a to i 
3aK. o Hap. BaHun). 

6-0. Hapo^na BaHKa hm 
nOByqe 113 TeMaja h 4a hx s 

6llTH 04 HCTe Bp64H0CTH. Pa 

rpn nyTa jaBan np3iiB npeKC 
4a H3Mel>y CBanor no3HBa np> 
4yntHa hhth 3aMeHHTii hiith 
cy noByiene 113 cao6pahaja, 
nouiTO npoTe^e nymix 5 ro, 
HHMHiiM HOBHHaMa H3amao n< 
11. a. san. o Hap. BaHuH). 

V). E 

908. — To je GaHKapCKi: 
H34ajy TproBUHMa HajBehii 4 
EaHKa Taj nocao H3Bpinyje ■ 
BaMKe xapTHJe 04 Bpe4H0CTH 
rajHHMKe sannce, 6oHOBe h r 
poK n4ahaH.a, 4ajyh» 04wax 
Bpe4HocT no neKOM Ma40M 

909. — Taj je nocao He 
i] 3a ca&ie TproBiie, jep 6e3 
ciirypaH h jcbthh Kpe4HT, k> 
3a hjhxob nocao. 

910. — y npaBHoj je 
nii'ran.e : niTa je ynpaBO ecK 
na yrOBop o KynoBimii 11 nj 
saJMy. 4^Hac je to iiirraibe 
4aHac c.\iaTpa nao houa BpcT. 
MOpa BpiuiiTii no npaBii-iinia 
HiiKy npoinicaTa tom jtob 

911. — HajsaiKHiijii yc. ; 
ecKOinnpajy, jecy oea 4Ba: 

a|. Pok n.iahan.a TproB. 
Koje ce xohe 4a ecKOHTiipajy 
y4a.beH 04 4aHa ii04Hoiuen.f 
n ona yaaJMAyje Ha Bp.10 k 
HOBan 3ajjiiiTii jpyroMe Ha 
po.ma EaHKa, a h cbii ocra.1) 
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irtopajy caMO e<i>eKTe (TproBaqKe xapTnje 04 Bpe4H0cra), 
kojh He i\iace< Ha 4y}KH poK 04, 92 4aHa. 

6). Memme, Koje ce 6aHu,n n04Hoce Ha qckoht, Mopajy 
npymara H3BecHy cnrypHocT, 4a he ce o^HCTa o poiiy hc- 
n^iaTHTH y ft>HMa 03Haqena cyMa HOBaija. Ta curypHOCT 
nocTojH K04 Hapo^He BaHKe, no npaBH./ry, ca\io Ka4 ce Ha 
no4HeTOM e4>eKTy Ha.ia3e TpH no3HaTa h cnrypHa noTnnca, 
jep 6aHKa uome ecKOHTnpaTH ca 4Ba noTnnca je4tiH6 Tp-| 
roBaqne MeHHije, h to caMO no npncTaHKy CBHjy npncyTHHx 1 
*i^iaHOBa ecKOHTHor 04e^f>Ka h O4o6pen>y ynpaBHor o46opa. f 
,4pyrH ce Hauin HpBqaHH 3aB04H 3a40B0^>aBajy h caMO cal 
4Ba noTiraca. Ohh, 3a Behn 4eo nosajM^eHor KanHTa^ia, 
o6nqHO CAyme Kao nocpe4HHUH H3Met>y Hapo4He BaHKe h 
TproBa^Kor CBeTa, jep e<&eKTe, Koje cy caMH ecKOHTOBa^n 
ca 4Ba noTiinca, 04Max peecnoHTupajy K04 Hapo4He BaHKe, 
t. j. K04 H*e hx ca4 ohh np4H0ce Ha ecKOHT, h TaKO 04 
H?e 4o6njajy HOBaij, kojh cy no thm e^eKTHMa no3ajMH./LH, 
caMO no MHoro noBOJbHHJHM yc^OBHMa (ohh ra o6nqflo 3ajMe 
no 10°/ o , a 04 Hapo4He ra BaHKe 4o6njajy no 6°/ ). J ) 

912. — OHaj Hanpe4 noMeHyTH 046nTaK, kojh 6aHKa 
-3a4pjKaBa npn Honiara HOMHHa^iHe Bpe4HOCTH ecKOHTOBa-. 
Hor e<i>eKTa, h cSm ce 30Be: mkoht. Oh y CTBapn HHje 
HHuiTa 4pyro Hero KaMaTa (HHTepec), h paqyna ce npeMa 
BpeMeHy, Koje HMa join 4a npoTeqe 40 4aHa n.iahaH>a ec- 
KOHTOBaHor e<i>eKTa. .OH 1 _npfiMa..TOMfi;-fiH J. kom c^yqajjuie 
€M§^^oaiTit.jaHiiie qa. liV«-4l--MlJC(La^i^aK.l. O4 Tora 
npaBH^ia uome 04CTynHTH je4HHO HapH4Ha BaHKa, jep je 
saKOHOM (q^i. 17 a saK. o Hap. Bamjn) nponncaTO, 4a sa 
n>y He Bpe4e orpaHHqeita, Koja cy nponncaHa y rpat)aH- 
CKOMe 3aKOHHKy 3a yroBope o 3ajMy. 

HeKe 6aHKe, ochm ecKOHTa, 046njajy joni h : kqwicuqh sa 
cfcoj nocpe4HnqKH TpomaK h Tpy4, h Menuunu Kt/pc, aKO 
ce ecKOHTOBaHa MeHHija HMa n^ara™ y 4pyroM kom' MecTy. 
Komhchoh ce o6nqHO Kpehe 04 0*125 40 O"25 | O . IIohito 
oh He y^ia3H y cacTaB HHTepeca, 6aHKa ra Moace Han^ia- 
hHBaTH h OH4a Ka4a Beh y o6^hkv ecKonra ysnuia nyHnx 

12 04 CTO. 



*) y CTaTyTHMa Hapo^He BaHKe (*u. 22) H3Mel)y apyrnx yciOBa, kojh 
ce Tparae koa MeHHua ihto ce noAHOce Ha ecKOHT Hapo^Hoj Bamm, npo- 
iracyje ce h Taj : da ranee Menut^e Mopajy zjiacuru no napeddu. Taj je 
nponHC, Mel)y thm, cacBHM GecnpeaMeTaH, jep no naiiieM TproBa^KOM 3aKO- 
HHKy (t. 3 § 80 Tpr. 3aK.) CBana Memma Mopa Aa r.iacn no Hape^^H. 
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hau 04 Apyrora 3a fbera. CTBapn, Koje cy 3a 6ep3y , HMajy 
ce y TaKBOM caymjy npo4ara Ha 6ep3H ; CBe naK 4pyre 
nyTeM jaBHe npoaaje, KOjy he H3BpiHHTH caM 3aB04 y npH- 
cycTBy HapoMHTo 04 Ha4Jie3KHe B^acTH o4pehenor .uma. 
Ako iiito no Han^aTH raaBHOr 4yra, HHTepeca h TpouiKOBa 
saBOAOBHx npeTeye, to ce Bpaha 4yjKHHKy. 

6). E. Kpe4HTHOM 3aBOAy Hehe HMiura CMexaxH y na- 
iuiaTH HberoBHx TpaatdwHa 04HOCHO npe^Mera a BaiHHa, o 
MeMy je Hanpe4 004 a pe4eH0, aKO 611 4yjKHtiK kah con- 
CTBeHHK yiwpo hab aKO 6h ce Ha4 h>hm otbopho CTenaj. Y 
TaKBOM c-jyiajy, 3aB04 he npe4aTH nymMCKOj hah CTeu.mii- 
hoj MacH cano BHiuaK, aKO 6h npeTenao npeKO iteroBHX 
TpajKen>a. 

b). PaHHJe npH6aB^.eHa npaBa 4pyrnx ahu,& Ha npe4- 
M6T6, kojh cy 04 4y)KHHKa iMH sa H>era 3aB04y npe4aTa, 
npe*ia cy 04 npaBa Kpe4HTH0r 3aB04a caMO 0H4a, Ka4 cy 
join npn npe4aJH 6n^a no3HaTa 3aB04y, Mana-p to pa.Hu' 
upaeo 6uao u ca.wo upaeo ceojuue [ia. 20 3aK. o Hapo, 
hoj BaHUH). 

Ochm Tora, 3aKOHOM 04 15 4eneM6pa 1893 ro4HHe 
n3MenaMa h 4onyHaina y 3aKOHy o HapoAnoj BaHnH, toj 
SaHOH nocefiHo AaTO Kao noBjacTHn,a: 

a( 4a 3a n>y He Bpe4e orpaHimen.a, Koja cy y rpa 
3aKomiKy nponncaHa 3a yroBope o 3ajiny; 11 

6). 4a n 6e3 H3pH4Hor yroBopa, oHa HMa npaBO, 4a 1 
cbojhx 4yatHHKa, kojh joj Ma KanaB 4yr He n-iaTe Ha Bpew 
Tpaatn. nope4 HHTeprca, h HHTepec na HHTepec nocie csa] 
3 Mecena 40 Han-iaTe (ij. 17 a). 

916. — Kao 3ajora Mory 6hth : 

a| — xapTHje 04 BpeAHOCTH, Kao : 4pataBHH namip 
J030BH, Kpe4«THH nanapn kojh Majy 3a.i0JKHy rapaHqnj 
y4eoHnne h aKunje AOMahnx HOB^aHHX h HH4ycTpHCKHX 4p 
iirraBa h t. 4. 

6) KOBaH 3^a'raH h cpe6pHH HOBan, 3-iaTHe h cpeSp 
CTBapH h ocTa^e 4paroueHOCTH. 

b) — po6a') 



l ) Po6a Bpjo ijojecao cjjjkh nao sajora icaa je npejara Ha nyea 
juenoM rpjoeaHKOM CToeapumry. TaKO ce 30uy ne.nnta cTOBapiimra (Ma 
iihhu), y BOJHMa ce npmia Ha iyBan>e pasBoapcHa Tprosa«!Ka poCa, ke 
ciipoBa (3eMa.iiCKH iipob3boah), Tano 11 npepaljeHa (*a6pHKai«). 

TaKBa cy cToBapwurra Bp.io KOpHcaa 3a TproBimy. KopwcTH, Koje c 
npyjKajy -rproaaiKOH caeTy, jccy om: : 



HenoKpeTHa ao6p; 
ory ^ajy saJMOBe 
iBHii nocao , ii 
it saBOAH He 4ajy 
th na cacBiiM 4yr 
h.ih oSpTHH nan 



lofcy lblll TprOBUH CBOJ 

— IIoujto y j.-iBHHM Tpr 
tCTe cay po6y, Koja h: 
ie Mopajy Aa yamiajy i 
h as. apwe HapoiHTe » 
ojjeaHauo, Oea HKaKBO 

IlOMohy ibiix TprOBUH 
ie. — ■ Mtpto, Koja Oh 

rpr. CTOBapniuTy cBe 

1IM HSKHajII ylipABR 

carpatjeau itiioro nojo< 

loHohy itiix TprosuiiHS 

topiicT uito je Ta ycrae 
roeau upeja cTOBapiim 

138. noccOHa je.ia, kojii 

w (ecnanmina), 11 hub. 

oja je cTOBpuaiTy npejs 
iiiifba naiua Yapaea <P 

je no tom suKoiiy jp;i;:i 
>anu (104 Haj3opoM Mm 
je J>oajOBa OB.iamhet 
: y upBOM pay, jil 41 
K e) y CpGnjii (t. 4 i.!, 

■pcHiix ; ja ecKouryje 
3 KfHOHG, Kojiina je po 
pyKoaari.e Hoaan H3 cb 

:apiiux H3j.aje BtuoJKHiif 
iiutiihckhx irsjaje oGbc 

U. 5.)- 
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VII). OTBopeH KpeAMT. 



917. — TaKO ce 30Be je^aH yroBop 3ace6He npaBHe 
npHpo^e, kojh 6aHKe Bp^io uecTo 3aK^>yqyjy ca TproBijHMa. 
Taj je yroBop 4BocxpaH. BaHKa ce HbHMe o6Be3yje, 4a he 
CBOMe cayroBopa T iy 4aTH 3ajaM 40 yroBopeHe cyMe, ano ra 
oh 04 ibe 6y^e 3aTpa>KHO y 04pei>eHOM pasMany BpeMeHa. 
Ca CBOje naK cTpaHe, 4pyrn ce yroBopa^i thm yroBopoM 
o6Be3yje, 4a 6aHijH 04Max 4a4e H3BecHy cyMy HOBarja, — 
KOMHcjiOH, Kao HaKHa4y 3a npnnpaBHOCT, y kojoj OHa Mopa 
3a CBe yroBopeHO BpeMe 4p}Kara o6ehaHy cyjviy, a, ano 6y4e 
h 3ajaM no4Hrao, OH4a, 4a joj o pony Bpara no3ajM^>eHy 
cyMy, 3aje4HO ca yroBopeHHM HHTepecoM. 

Thm ce yroBopoM TproBijH o6h ic iho ocnrypaBajy 3a hob- 
naHa cpe4CTBa Ka4 ro4 MHOie 4a yl>y y KaKBO Behe npe- 
4y3ehe, 3a Koje hm HOBaij noTpe6yje 3a H3BecHO BpeMe. 

918. — YroBopoM o OTBopeHOM Kpe4HTy 6aHKa je 
6e3yc^iOBHO o6Be3aHa, 4a Kpe4HTOBauoM ^Hii;y no4 yroBO- 
peHHM yc^iOBHMa 1134a o6ehanH sajaM, a, Ha npoTHB, Kpe- 
4HT0BaH0 .flHqe, j)ap no npaBH^y^ _Ha Taj. sajajn UMa cajvio 
nja^Oj a..7in HMK.fl.Kn hhJq. o6Be3aHo^a ra Mopa h^th. ysera 
ra naK MOJKe, ano mije 4pyK^e yroBopeHO, cacBHM no cbojoj 
ynoTpe6n : y ixeAOj cyMH uavl y 4ejiOBHMa ; Aimao, cpe4CTBOM 



(ecnancna 3a.ioatHHua) h OApefyeH je, Aa ciyatH Kao ncnpaBa, kojom ce ao- 
K33yje 4a je Ta po6a 3aAyraeHa h 3a Taj Ayr 3a.iOHieHa. 

Ako concTBeHHK xohe Aa y3Me 3ajaM Ha po6y, oh Taaa na cBora 3aj- 
Mo^aBixa npeHOCH BapaHT, OABOjeH oa peaennca, a THMe My Aaje po6y y sa- 
vory 3a y3eTH 3ajaM. Cbh HOB^aHii 3aBOAH ecKOHTHpajy Bp.io paAo Taj Ba- 
paHT, jep hm je HOBau, kojh 3a H>era H3AaAy, cacBHM curypaH, a MeljyTHM 
He Mopajy boahtii (Spury o nyBaH>y 3aaore, jep je jaBHO Tpr. CTOBapHniTe 
^yBa h He CMe. je \lvuitu aokjoj ce He AOHece, jiopeA peijenHca, H.BagaHT^. 
Ako ce o poKy noBepHony He n^aTH Ayr, oh HMa npaBO 3axTeBaTH Aa YnpaBa 
CTOBapnniHa 3a.io>KeHy po6y npoAa Ha jaBHoj npoAajn h Aa iteroBy Tpara- 
6iiHy HcmiaTH. 

KaAa naK concTBeHHK jkcih Aa po6y npoAa, oh ima caMO Aa Ha Kyima 
npeHece cTOBapiiniHH .ihct, h TaAa je OAMax concTBenocT po(5e npem.ia oa 
H>era Ha Kynua. TaKBHM npe.aa30M coiiCTBeHocTH yniTeljyjy ce 3HaTHo Tpom- 
kobh, kojh 6h ce HHa*ie Mopa.iH hhhhth 3a npeHonien>e po6e H3 Mara3e npo- 
AaBMeBe y Mara3y Kyn^eBy, a ochm Tora H>HMe ce Aaje MoryhHocT, Aa po6a 
ii y HajKpaheM pa3MaKy BpeMeHa npei>e Kpo3 pyKe 3HaTHor 6poja .inua, Ha 
iuto ce iraaie He 6h MorAO hh homhcihth. Kynau, Ha Kora je upeHeT neo 
CTOBapiiniHH aiict, Ao6nja thm npeHocoM po(5y 6e3 HKaKBor onTepeheita. 
Ako ce, Ha npoTiiB, Ha n>era npeHece caMO penennc 6e3 BapaHTa, oh thm 
npeHocoM HCTima oneT Ao6aja po6y y concTBeHOCT, ^ml, ca jiyroM, Kojn je 
X^-BapfijLTy 03HaMeH, h kojh ce Ta^a Mopa Ha3HaiHTH h Ha caMOM peijenncy. 
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ca KbHMa yno3Ha./iH ko^ihko je 6uao noTpe6Ho, a Hene saTO, 
iiito Hauie 6aHKe y h>hx cacBHM peTKO yAase, h^h iiito hx 
TproBqH 3aK^by^yjy y cacBHM He3HaTHoj Mepn. 

04CEK Tin. 

TPA'BEBHHCKH yrOBOP. 

924. — Hani je 3aKOH (t. 7. § 17. 3aK. o ycTpojCTBy 
Tpr. cy^a) HCTHHa yBpcrao CBaKO npe4y3ehe rpat>eBHHa y 
TproBa^Ke uocAOse, a^in oh HHje nocTaBno HHKaKBe noce6He 
o4pe46e o yroBopy rpal>eBHHCKOM. 36or Tora, a npeMa 
ohom niTO cmo parage Ka3a./iH o y3ajaMHOM 04Hocy Tpro- 
Ba^Kor h rpal>aHCKor npaBa, npaBHH 04HOCH, kojh ce 3a- 
CHHBajy thm yroBopoM H3Met)y rpal)eBHHapa (npe4y3HMa*ia) 
11 rocno^apa rpa^eBHHe, y ko^hko 04HOCH0 h>hx He nocTOje 
y MecTy KaKBH Hapo^HTH TproBa^KH npaBHH o6n*iajH, HMajy ce 
pacnpaB^saTH no 04pe46aMa rpal)aHCKora 3aKOHHKa, a noce6- 
ho no §§ 706 — 718, kojh roBope o uaJMy, § 802, y KOMe je pe*i 
o Hanuadu yuurbene wreTe npn HaJMy, h § 928. no 4 3, 
kojh OApet>yje pon, y KOMe 3acTapeBa o^roBopHOCT apxn- 
TeKTa h npe4y3HMa*ia. Ochm Tora 3a jaBHe ce rpafyeBHHe 
HMa y3e™ y o63np h 3aKOH o no4H3aiby jbbhhx rpafyeBHHa 
04 23. MapTa 1865. ro4HHe (6p. XVIII CTp. 82.), a 3arpa- 
fyeBHHe y Beorpa^y 3aKOH, rpal>eBHHCKH 3a Baponi Beorpa4 
04 11. Aeu;eM6pa 1896. ro4HHe h 3aKOH o H3MeHaMa h 40- 
nyHaMa Tora 3anoHa 0,4, 6. 4en,eM6pa 1898. roomie. 

925. — rpatfeeuHCKu yzoeop jecTe 4BOCTpaH yroBop, 
kojhm ce je^Ha yroBopHa CTpaHa {zp&f)eeuHa,p y upedy3UM&H, 
SLpxuTeKTa) o6Be3yje, ,4a he 4pyroj cTpaHH (zocuodapy zpa- 
f)eeune) no4Hhn H3BecHy rpat>eBHHy 3a yroBopeHy ueHy, 
Kojy ce Ta 4pyra CTpaHa o6Be3yje 4a My 3a H>y H34a. 

IIoa peqn: zpatfeeuua HMa co pa3yMeTH CBe oho ihto 
ce rpa^H kak no4HJKe, 6kao Ha 3eM^bH ham y 3eM^>H, 6hjlo 
Ha B04H hjlh y boah (§ 1. 3aK. o no4H3an>y jaB. rpafyeBHHa). 

926. — fpal)eBHHCKH ce yroBop Moace 3aKJby*iHTH 4B0- 
jaKO, h to: h^lii Tano, 4a rpafyeBHHap 6y4e 4y*KaH rpatje- 
BHHy carpa,4,HTH 04 cBora MaTepnja^ia, uavl Tano, 4a My 
caB noTpe6aH MaTepnjaji, uajs. je^aH 4eo Hcrora, 4&,4e ro- 
cno4ap rpal)eBHHe (§ 713. rpal). 3aK.). 

Ka4 ro4 Bpe4H0CT rpafyeBHHe npe^a3H 200 4HHapa, 
rpal)eBHHCKH ce yroBop Tpe6a 4a 3aKJby*m HanncMeHo y 
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CBeMy OHaKO KaKO je nponncaHO 4onyHO\i § 192. saKOHa o 
nooTjrnKy cy4CKOM y rpafyaHCKHM 4e./iHMa |6p. 348), a to 
3axo, niTO je Taj yroBop y CBaKOM O/iyqajy caMO je^nocTpaH 
uavl MeinoBHT TproBaqKii nocao (6p. 79), Te ce np eMa- QBQ? 
jroBO^Hqj cTj^aHHj 3a Kojy Hiije Tpro^^^oMTOcno^^yj^pa- 

j>eBHHe ) , jflo>KH AQK^g H P^.™-gQ^QJP^E^^-GK^ M AOKaaHHM-cpejir 
^gTBHMa^. y 0CTa40M, Taj je yroBop Ta^a yBen BHiue umi 
MaH>e npocTpaH n 3an.ieTeH, Te je h 36or Tora kophcho 
ii3A0}khth ra Ta^HO HanncMeHo. 

927. — 3a rpat)eBHHapa (npe4y3HMaqa) y TproBamcoM 
ce npaBy cMaTpa CBaKH OHaj, kojh ce y BH4y 3aHHMaH>a 
6aBH no4H3an>eM Tyt)iix rpafyeBHHa 3a Harpa^y. Ilpe4y3HMaq 
nan KaKBe jaBHe rpat)eBHHe MOjKe 6hth caMO OHaj : 1 -o KOjn 
je y CTatty. H3pa4HTH Ty rpai>eBHHy, h 2-o kojh je, y3 to, 
cpncKH no^aHHK vlavi uiraheHHK, hjih kojh 6y4e y CTaay 
4a ^a^e cpncKor no^aHHKa uah HiraheHHKa Kao o^roBopHO 
*iHii,e, aKO ce rpai)eBHHa He H3pa^H no yroBopy. OBaj 4pyrn 
yaflOB CMaTpa ce 4a ncnyH>aBajy no^aHHun ohhx ^pHcaBa, 
c KojHMa je Cp6nja 3aK.foyHH.1a TproBHHCKe yroBope h y 
H>HMa hx y nor^e^y TproBHHe npaBHO H3je4HaHHj.a ca cpn- 
ckhm rpal)aHHMa. 

928. — Ha ocHOBy 3aK^>yqeHor rpat)eBHHCKor yro- 
Bopa 3a o6e yroBopHe CTpaHe HacTynajy, uo c&mom 3a,nony ) 
OBa npaBa 11 o6Be3e: 

1. 06B63e npeAy3HMa^eBe (npaBa roonoflapa rpafyeBirae) 

TIpe4y3HMaH je ^yntaH: 

929. — l-o da zpa^eeuny uoduzne y ceeMy npe.ua 
yzoeopy u da je doepvmu y odpef)enoM pony. 

y yroBopy ce yBeK HMa Ta^HO 4a 03Haqn KaKO ce 
rpal)eBiiHa H\ia no4Hhn. 3a jaBHe naK rpai)eBHHe (§ 7.) n 
3a rpat)eBime, Koje ce no4H}Ky y Beorpa4y (§ 6.), Mopa ce 
11 npeTX04iio HaHHHirni TaqaH iiian, t. j. TexHimKH HaijpT 
rpal)eBHHe, h upedpsmyn, t. j. paqyH, y KOMe ce Mopajy no- 

Ce6H0 II3.10JKHTH CBH pa40BH, KOJH Ce HMajy H3BpiHHTH Ha 

rpat)eBHHH, caB noTpe6aH MaTepuja^i, H>eroBa ueHa, Kao n 
ijeHa no r rpe6He pa4He CHare. 

Ako rpat)eBHna He 6m 6uasl carpat)eHa npeMa yroBopy, 
n P e Ay3HMaq je 4y>KaH, uau 6ecn^iaTH0 H3BpiiiHTH CBe HyacHe 
nonpaBKe 11 npenpaBKe, iuh 4a™ HaKHa4y urreTe (§ 709. 
rpat>. 3aK.). 
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Tocno^ap rpat)eBHHe hcto TaKO mia npaBO TpajKHTH 
04 npe4y3HMaqa HaKHa^y urreTe, ano oh He 6y4e, cbojom 
kphbhijom, CBpuiHO rpafyeBHHy y yroBopeHOMe pony (§ 710 
rpat). 3aK.). 

no npaBH^y, npe4y3HMa*i je 4y>KaH 4a norol)eHy rpa- 
})eBHHy caM CBpnin, a caMO y oco6hthm OKO^iHOCTHMa MOJKe 
n oh ^pyroM noBepHTH npHMwfeeHH nocao, &aii Ta^a 04ro- 
Bapa 3a 4o6poTy noo/ia (§ 717. rpat). 3aK.). 

930. — 2-o da 3a zpa^eeuny yuorpedu do6a,p m&- 
repujaj,. 

Ilpe,4y3HMaq je, no npaBH^iy, 4yataH 4a ysen yno r rpe6n 
4o6ap MaTepiija^, 6hjio 4a ra oh Ha6Bjba, 6hjio a& ra .aaj e 
caM roc no4ap rpaheBHHe . Y tom noa/ie4H>eM cay^ajy, oh 
MOH^e, H3y3eTH0, ynoTpe6wTH h pt)aB MaTepnja^i, a./iH je Ta4a 
4yn;aH npBO onoMeHyTH rocno4apa rpafyeBHHe 4a 4a 6ojbn 
MaTepujaa, jep he iraa*ie 6hth caM 04roBopaH h MOpahe 
40UHHje rpai)eBHHy nonpaBHTH 6e3 HKaKBe Harpa4e (ano ce 
y oniHTe MOtfte nonpaBHTH), hhm rocno4ap rpaheBHHe Ha- 
6aBH 4pyrn 6oje>h MaTepnja.i (§ 715. rpat). 3aK.j. 

Ako MaTepnja^ aayqajHO npona4He, 6ho Beh yno- 
Tpe6^>eH y rpa^eBimn hjih He, oh Ta4a npona4a OHOMe 
kojh ra 4aje (§714 rpal). 3aK.). 4oBpnieHa 3rpa4a hcto je 
TaKO Ha pn3HKy npe4y3HManeBOM 04 TaKBe niTeTe, Ka4. 
je norol)eHO 4a oh 4aje MaTepnja^i, h to CBe 40K rocno- 
4ap rpal)eBHHy He npnMH, uavi 40K He npotje BpeMe Ka4 je 
no yroBopy HMao npnMHTH. Aau ca npnjeiviOM rpaheBHHe 
HHKaKO He npecTaje 04roBopHocT npe4y3HMa*ieBa 3a 4o6poTy 
H3pa4e. Ta 04roBopHocT Tpaje join 3a nyHnx 10 ro4HHa, 
04 Tor TpeHyTKa, h npe4y3HMa*i je 4y;KaH HaKHa4HTH cBany 
niTeTy, Koja 6h ce 4ecHjia rpa^eBHHH, 6iiao ycjie4 KaKBe 
MaHe y H3pa4ii (KOHCTpyKn,HJH) , 6hao ya/ie4 He40BOJbHe cTa^.- 
hocth TeMe^ba, 6kao yc/ie4 pl)aBor MaTepuja^ia, kojh je yno- 
Tpe6^beH. K04 OBor noo/ie4iber y3poKa Ba.i>a H3y3eTH O/iy- 
*iaj, Ka4 je MaTepnja^i Ha6aBH0 caM rocno4ap rpaheBHHe, 
h, He o63npyhn ce Ha npHMe46y npe4y3HMa i ieBy, Hnje ra 
xTeo 3aMeHHTH 4pyniM 6ojbhm (§ 928 no4 3 rpal). 3aK.). 
Ham je 3aKOH OB4e nponncao TaKO 4yra*iaK poK 3a 3acTa- 
pe-aocT, jep je K04 rpat)eBHHa BpeMe HajHenpHCTpacHHJH u 
HajcHrypHHjn oueibiiBan 4o6poTe h cojih4hocth iberoBe H3- 
pa46. 
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TPrOBA^KH CYfl 



933. — CaMO Ha HeKO^HKO 4aHa npe Hero ihto he 
ce H34aTH TproBaHKH 3aKOHHK, kojh cmo Hanpe4 npoyHH^iH, 
n3Hinao je 3SLK0H (04 12. 4eu,eM6pa 1859.) o ycrpojcTey rp- 
zoeanKoza cyda,. Mh heMO OB^e caMO ynpaTKO 4a pa3ivie4aMO 
ca^pmHHy Tora 3aKOHa, jep, Kao ihto cmo Beh kbbslavi Ha- 
npe4 (6p. 9), oh yjiasn y o6hm npoijecHora npaBa. 

934. — Thm je 3aKOHOM (§ 1.) ycTaHOBJbeH y Beo- 
rpa^y, 3a rpa^ Beorpa^ h 3a npet)aiHH>H onpyr 6eorpa4- 
ckh, je^aH Tpzoeaunu cyd y kojh je no papry paBaH ca np- 
BocTeneHHM cy^oBHMa (§§ 2. h 3.), h yje^HO je HapetjeHO 
(§ 22.), 4a cbh npBOCTeneHH cy^oBH, ociim npBOCTeneHor 
cy^a 3a Baponi Beorpa^, h 4a^>e pemaBajy h OHe npe4- 
MeTe, kojh cna^ajy y Ha4Jie;KHOCT TproBa^Kor cy^a. To je 
Hape^eme 40ijHHje noHOB.*>eHO 3aKOHOM 04 20. <*>e6pyapa 
1865. ro4. o ycTpojcTBy OKpyntHHx cy40Ba (§ 11.). 

Cacrae ffeoepagcHoe rpeoeavnoe cyga. 

935. — Beorpa4CKH npBOCTeneHH TproBaHKH cy4 ca- 
CTaB^bajy: je4aH npe4ce4HHK, 4Be 4pHtaBHe cy4Hje, je4aH 
cenpeTap, U0Tpe6aH 6poj nncapa, uiecT pe40BHHx cy4Hja 
H3 pe4a* TproBa^Kor h uiecT cy4Hja H3 HCTora pe4a, kojh 
he npBe 3aMen>HBaTH (ha. 4.). 

Ilpe4ce4HHK, 4p>KaBHe cy4Hje, ceKpeTap h nncapn 4p- 
HcaBHH cy mhhobhhijh h Mopajy HMara CBe OHe yaAOBe, kojh 
ce Tparae 3aKOHOM 04 TaKBHx HHHOBHHKa h y ocTa^iHM np- 
BOCTeneHHM cy40BHMa. O4 cy4HJa naK, kojh ce y3HMajy H3 
TproBa^Kor pe4a (04 TproBa^KHX cy4Hja), TpajKH ce: l-o 4a 
cy cpncKH no4ammH, 2-o 4a HMajy nyHnx 30 ro4HHa, h 
3-e 4a cy 6ap 5 ro4HHa *iacHO B04H.1H TproBHHy (§ 5.). 

FIpe4ce4HHKa, 4pHtaBHe cy4Hje, ceKpeTapa h nncape 
nocTaBJba Kpa^b yKa30M, Ha npe4Jior MnHHCTpa npaB4e, a 
TproBa^Ke cy4Hje h H>nxoBe 3aivieHHKe 6npa CKynuiTHHa 
6eorpa4CKHx TproBaija, KOja ce 4p;KH no4 npe4ce4HHuiTBOM 
npe4ce4HHKa cy4a onuiTHHe 6eorpa4CKe, a Kpa^b hx, Ha 
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npeA-ior MumicTpa npaB^e, y 
ckom 3BaH>y i§ 6.(. 

TproBaqne ce cy^iije 11 i 
je4Hy roAHHy, a pe^oBHH ce 
r \HHH [§ 14.). 

936. — TproBaqne cy4H 
cy4HJCKy jyiKHOCT 6eciuaTHO 
TproBaqKiix cy^HJa oayate no 
MeHtmn Mory 3acTyna™ y 4yjK 
OH4a, na4 je ko 04 ibvix cnpe^ 
4nja, 11 to pe40M je4aH 3a 4] 

TprOBamtor cyAHjy h.ih ; 

Ha 4yJKH0CT H OBy BpiUHO HV 

onpaB4ao cboj H30CTaHan iun 
Hint MOJKe npBH h 4pyrn nyT 
BaTH HOBqaHO (04 2'40 — 50 411 
Beorpa4a j§ 15.). 

937. — 3ace4an.e Tproj 
Ka4 cy y H>eMy nope4 npe4< 
join Tpojtma 04 H3a6paHHx 1 
xobhx 3aMeHiiKa (§ 12). 

938. TproBaiKH cy4 pen 
HagjicHiHQcr ') SeospagcHOZ 

939. — Beorpa4CKii npi 
jieniaH je: 

a). 4a cy4ii cBe cnopoBt 
TproBaMKH uocao, 611.10 ochoi 
It. 1 % 16). 

KaKo cy je4irocTpaHii h* 
c.ioBii, TproBaMKH caMO aa j< 
■rproiiaMKii cy4 Ha4,iemau 4a 
caaio 0114a na4 je TyiKCHa ct 
je Taj nocao TprOBaiKii, 

KaKo cy, Aaj>e, nope4 6 
aaKOHOM OB-iauilieim 4a cy^ 
ocTa^H npBocTeneHH cyAOBH, 
rpa4 Beorpa4, to je TproBam 
aiaH 4a cyan KaKas cnop cj 
■raja: l-o 1:34 Tyateim, y Bf 

1 IIoj pe^n Mnd.iejWMotr y npui 
hen.e (11 jyasHocT) cyja, ja v-mm ct 
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npe6nBa y Beorpa4y uau Ma r^e y npet)auitt>eM onpyry 6eo- 
rpa^cKOM (§ 28 rpal). cy4. hoct.(; 2-o aa Tyn;6e o Hcny- 
H6H>y h^h yHHiuTeH>y yroBopa kau o iraKHa^H niTeTe Koja 
noTH^e H3 yroBopa, Ka4 ro4 je yroBopeHo 4a ce yroBop 
HMa H3BpniHTH y no^pynjy H>eroBoM, 3-e 3a Te hctc Ty>K6e, 
Ka4 HHje y yroBopy Ka3aHO r^e ce HMa ncnyHHTH, a oh je 
3aK^>y^eH y no^py^jy 6eorpa4CKor TproBaqnor cy^a (§34 
rpat). cy^. nocT.). 

6). 4a cy^H o CBeMy iuto ce Tirae CTeunuiTa o r rpro- 
b^4kom HMan>y (§18 3aK. o ycTp. Tpr. cy^a). 

b). 4a cy^H Mei>yco6He opTa^Ke cnopoBe H3Met>y 4py- 
rapa TproBa^KHX 4pyuiTaBa, H3y3HMajyhw caMO cnopoBe, 
KOJH 6h HacTa^n o 4eo6n opTana y no^ecHHM pa^ibaMa 
(§47 Tpr. 3aK.), jep h>hx HMa yBeK 4a cy4H H36paHH cy4 
{t. 5. § 434 rpal). cy4. nocT.). 

. r^ 4a peniaBa o o6e3 6et)yjyhHM cpe4CTBHMa 36or Tp- 
roBaMKor 4yra, Kao: sa6paHH, o6ycTaB"H~H npHTBopy 4y>K- 
HHKa (§ 3. 3aK. peuieH>a 04 22. jaHyapa 1860). 

4). 4a peuiaBa o CBHMa nHTaibUMa, Koja cy My CTaB^eHa 

y Ha4^ieHCHOCT TprOBa^KHM SaKOHHKOM UAU KOJHM 0C06eHHM 

3aK0H0M h. np. 4a npoTOKO^Hine <MipMy, 4a noTBpfyyje Tp- 
roBa^Ke KibHre, 4a noTBpi)yje H36op cema,AdL h 4a Heype4- 
Hor ceH3a^ia Ka3HH, 4a npoTOKO^Hine 3>a6pH*me h TproBa*rae 
MapKe h t. 4. 

Pa3Ji03U ca hojux je ycraHoejbeH rpeoeawu cyg. 

940. — Kao rjiasHH pa3./Lor 3a to ce HaB04H, luto ce 
TproBa^KH noc/LOBH h 4aHac, nope4 3aKOHCKHX npaBiua, 
ynpaB^bajy h no TproBa^KHM o6n*iajHMa, a TproBa^Ke cy- 
4Hje Mory no3HaBara MHoro 6ojbe 04 4pacaBHHX cy4Hja Te 
o6H^aje ? jep ce HenpecTaHO Kpehy y ohoj cpe4HHH, y kojoj 
ce ohh CTBapajy h npHMetbyjy. 

Ochm Tora, HaB04H ce h to, 4a totobo CBe 04pe46e 
TproBaqnora 3aKOHHKa nocTaB^>ajy npaBH^a caMO 3a cAyqaj 
ano ce iuto 4pyK*ie He yroBopn, Te je Tano TproBa^KOMy 
cao6pahajy 0CTaB^>eHa noTnyHa cjio6oAa yroBapaiba, a y3HMa 
ce, 4a he TproBa^Ke cy4nje, kojh h caMH cBaKH 4aH 3a- 
K^by^yjy CBaKOBpcHe TproBaqne yroBope, 4a.aeK0 canine 04 
4p5KaBHwx cy4«ja Mohn cxBaraTH npaBy BOJby yroBopHnx 
CTpaHa h npoHahn hcthhhth CMncao TproBa*n;ora yroBopa, 
noB040M Kora ce cnop B04H. 

Haj3a4, y3HMa ce, 4a he TproBa^Ke cy4Hje, no3HaBa- 
jyhn 6ojbe HHTepece napHwqapa, Mohn y6e4^bHBnje npe4- 
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uTaBiiTU nil, Kano je MHoro Kopiicmije 4a ce 04Max Hapa 
Hero 4a ce iiajawy cBii.ua TpomKOBHiua, ryfiiiTKy sp 
11 ocTaJHM HenpiuiiKaMa, Koje y cnopy hcmuhobho ch 
napmmape. 

Etna, He^yTiiM, MRoro o36njbHirx npasmiKa, kojii • 
paa.iore ocnopasajy h 40Ka3yjy, 4a 611 h o6hmhh rp 
okh cy40Bii Mor.m cy4HTH TprOBaiKe cuopose hcto 
4o6po Kao h rprosaqKH cy40Bii a MOnt4a » (5o.be oj 



